TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Ban én s6: 206/2024/DS - PT
Ngay: 24/6/2024

Viv: “Tranh chdp yéu cau tuyén bo
giao dich dan sy v6 hi¢u, hop
dong chuyen nhirong quyén sir
dung d"at vo hiéu va chia di san
thira ke”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa:  6ng Nguyén Vin Tao

Cdc Tham phdn: ong Tran Puc Kién

ba Tran Thi Kim Lién

- Thu ky phién toa: ba Van Thi My Thao - Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Pai dign Vién kiém sdt nhan dan cép cao tgi Pa Nang tham gia phién
toa: ong Lé Van Thanh - Kiém sat vién.

Ngay 24 thang 6 nam 2024, tai tru s¢ Toa an nhan dan cap cao tai Pa
Nang xét xtr phuc tham cong khai vu an dan sy thu ly s6 229/2023/TLPT-DS
ngay 02 thang 11 nam 2023vve viéc “Tranh chap yéu cau tuyén bé giao dich dan
sw vo hiéu, hop dong chuyen nhwong quyén su dung dat vo hi¢u va chia di san
thira ke’

Do Ban an dén su so thim s6 28/2023/DS-ST ngay 17/8/2023 ctia Toa an
nhan dan tinh Quang Tri bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 1118/2024/QP-PT ngay 10 thang
6 nam 2024; gilra cac duong su:

- Nguyén don: 6ng Phan Van T; dia chi: khu phé H, thi tran C, huyén V,
tinh Quang Tri. C6 mat.

Nguroi dai dién theo uy quyén ciia nguyén don: ba Nguyén Thi P; dia chi:
khu pho H, thi tran C, huyén V, tinh Quang Tri. C6 mat.

- B,é Tran Thi Hoang M, sinh nam 1961; dia chi: Khu phé A, phuong E,
thanh pho D, Quang tri. C6 mat.
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Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: dng Nguyén
Luong C - Tro gitp vién phap 1y, Trung tam trg giup phap Iy Nha nudce tinh Q.
Co6 mat.

- Bi don: 6ng Phan Van B, ba Tran Thj P1; cung dia chi: thon E, xa G,
huyén G, tinh Quang Tri. C6 mat.

- Ngwoi cé quyén loi nghia vu lién quan:

1. S6 Tai nguyén va Mo6i truong tinh Q; dia chi: B H, thanh phd D, tinh
Quang Tri. Vang.

2. Uy ban nhén déan huyén G; dia chi: thi tran G, huyén G, tinh Quang Tri.
Co don xin xét xur vang mat.

3. Uy ban nhan dan x3 G, huyén G, tinh Quang Tri. Vang.

4. Van thng C5; dia chi: E H, thanh phé D, tinh Quang Tri. Véng (co
don xin x€t Xr vang mat).

5. Ba Ho Thi Cl, dia chi: thon E, xa G, huyén G, tinh Quang Tri. Véng.

§. Ong Phan Van T1, dia chi: Khu phé H, thi trdn C, huyén V, tinh Quang
Tri. Vang.

7. Ba Phan Thi M1; dia chi: thén E, xa G, huyén G, tinh Quang Tri. Véng.

8. Ba Phan Thi V; dia chi: thén E, xa G, huyén G, tinh Quang Tri. Véng.

9.Ba Rhan Thi U; dia chi: duong B, Phuong B, Quan B, Thanh phé Ho
Chi Minh. Vang.

10. Anh Phan Tuén A, chi Phan Thi Héng N; dia chi: thon E, xa G, huyén
G, tinh Quang Tri. Vang.

11. C)ng Tran Quéc Al, Truong Thi H; dia chi: khu phé C, thi trin G,
huyén G, tinh Quang Tri. Vang.

Ngueoi dai dién theo ity quyén ciia cdc dng ba: Hb Thi C1, Phan Thi V,
Phan Vian T1, Phan Thi M1, Phan Thi U, Phan Tuan A va Phan Thi Hong N:
Ong Phan Van B; dia chi: thon E, xa G, huyén G, tinh Quang Tri. C6 mat.

NOI DUNG VU AN:

* Theo don khéi kién, qud trinh gidi quyét vu dn va tai phién toa
nguyén don 6ng Phan Van T trinh bay:

B6 me cua ong T 1a cu ong Phan Van B1, sinh nam 1931 (chét niam 1995)
va cy ba Ho Thi C1, sinh ndm 1929, hién dang con song. Qua trinh chung sdng
cu Bl va cu C1 sinh dugc 06 ngudi con, gém: ong Phan Van T, sinh ndm 1953
(la nguoi khoi kién); ong Phan Van T1, sinh nam 1958; ba Phan Thi M1, sinh
nam 1964; ba Phan Thi V, sinh nim 1966; ba Phan Thi U, sinh nam1968 va ong
Phan Van B, sinh nam 1973.
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Tir ndm 1973, cu B1 va cu C1 khai hoang va sir dung 02 thira dat: Thia
dat s6 78, to ban dd sb 13, dién tich 1.505m?, trong d6: dat & 200m?, dat vuon
1.305m” va Thira dit sb 98, to ban d6 s6 13, dién tich 1.906m” muc dich sir
dung: dat tré)ng cay hang ndm khac, ca hai thira d4t déu co dja chi: Thén E, xi G,
huyén G, tinh Quang Tri. Nam 1995, cu Bl chét khong dé lai Di chtc va chua
dugc phan chia di san thira ké.

Hién nay, thira dat sd 78, to ban dd sd 13, dién tich 1.505m? da duoc
UBND huyén G cap Gidy ching nhan quyén stt dung dat s6 W 617115 ngay
17/12/2002 cho hd 6ng Phan Van B. Den ngay 25/02/2022, dugc UBND huyén
G cip d01 thanh Glay ching nhan quyen sir dung dat s6 CT 980793 véi dién tich
1.640,2m?, thira dat s6 543, to ban d6 sb 11, tai Thén E, xa G, huyén G, tinh
Quang Tr1 Ngay 08/3/2022 ong B va ba P1 da chuyén nhuong 1 phan quyen su
dung dét dién tich 353m’ cho 6ng Tran Quédc Al, ba Truong Thi H, Hop dong
chuyen nhuong dugc van phong C5 cong chu‘ng ngay 08/3/2022. Sau khi
chuyén nhuong, ngay 07/4/2022 6ng Phan Van B, ba Tran Thi P1 dugc S¢ Tai
nguyén va Moi truong tinh Q cap lai Gidy chting nhan quyén st dung dat sé6 DE
364252, dién tich 1.287,2m?, thira s§ 969, to ban dd s 11. Ong Tran Quéc Al,
ba Truong Thi H dugc S& T cip Gidy chung nhan quyén s dung dat DE
364247 véi dién tich 353m’, thira s6 968, to ban d6 11.

Doi véi thira dét sb 98, to ban d6 s6 13, dién tich 1.906m” da dugec UBND
huyén G cap Giay ching nhan quyén st dung dat s6 BU 211366 ngay
23/12/2014 cho 6ng Phan Van B.

Nhu vay, cu B1 chét, chua lam thu tuc phan chia di san thira ké nhung
ong Phan Van B da tu y lam thu tuc cap Gidy chtng nhan quyen str dung dat
d6i v6i 02 thira dat ciia cu B1 dé lai ma ong T hoan toan khong biét.

Mit khac, di v6i hd so cdp Gidy chimg nhin quyén st dung dat s6 BU
211366, dién tich 1.906m?, thira s6 98, to ban dd 13 cho 6ng Phan Vin B ngay
23/12/2014, thé hién tai Bién ban hop gia dinh phan chia di san ngay 10/7/2014
duoc UBND x3@ G x&c nhan nhung khong c6 sy tham gia cua 6ng Phan Van T 1a
nguoi thudc hang thira ké thir nhat nén lam anh hudng dén quyén loi caa ong T,

Tir nhitng 1y do trén, 6ng Phan Van T khéi kién yéu cau:

1. Xéac dinh thira dat sb 78, to ban do sb 13, dién tich 1.505m?, trong do:
dat & 200m®, dat vuon 1.305m* di duoc UBND huyén G cép Gidy chiung nhan
quyén st dung dat s6 W 617115 ngay 17/ 12/2002 cho ho 6ng Phan Van B; ngay
25/02/2022 cap doi thanh Glay ching nhan quyen st dung dat s6 CT 980793 voi
dién tich 1.640,2 m®, thira dat 50 543, t0 ban do so 11, tai Thon E, xa G huyén
G, tinh Quang Tri va Thtra dat sb 98, to ban d6 sb 13, d1¢n tich 1906m? da duoc
UBND huyén G cap Gidy chimg nhin quyén sur dung dat s6 BU 211366 ngay
23/12/2014 cho 6ng Phan Van B 1a tai san chung cu 6ng Phan Van B1 va cu ba
Ho6 Thi C1.

2. Tuyén bd Bién ban hop gia dinh phan chia di san ngay 10/7/2014 dugc
UBND xa G xac nhan Ia v6 hiéu.
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3. Tuyén bd hop dong chuyen nhuong quyén st dung dat gilta bén chuyen
nhuong la 6ng Phan Van B, ba Tran Thi P1 va bén nhin chuyén nhugng Tran
Quéc Al, ba Truong Thi H duoc Vian phong C5 cong chung ngay 08/3/2022 1a
vO hiéu.

4. Phan chia di san thira ké ctia cy Phan Vin B1 ddi v6i 02 thira dat: Thia
dat s6 543, to ban dd s6 11, dién tich: 1.640,2m2 theo Giéy chimg nhan quyén su
dung dit s6 CT 980793 duoc cap ngay 25/02/2022 cho hd 6ng Phan Vin B, ba
Tran Thi P1 va Thira dét sb 98, to ban d6 s6 13, dién tich 1.906m* da duoc
UBND huyén G cap Gidy chimg nhan quyén st dung dat sé BU 211366 ngay
23/12/2014 cho 6ng Phan Vin B thanh 07 phan cho hang thira ké thi nhat gom:
HO Thi C2; Phan Van T; Phan Vin T1; Phan Thi M1; Phan Thi V; Phan Thi U;
Phan Vin B, cu thé:

- Thira dat s6 543, to ban do s6 11, dién tich: 1.640,2m* mdi phén:
1.640,2m?/2/7 phan = 117,1m? (trong d6: 14,2m’ dat &; 102,9m? dat vuon);

- Thira dat sb 98, to ban dd sb 13, dién tich 1.906m? chia mdi phan:
1.906m?/2/7 = 136,1m>.

Gia tr1 02 thura dat khoang 2.000.000.0000 déng Phén tai san cu B1 dugc
huong 13 1/2 quyén st dung dat d6i v6i 02 thira dat néu trén tuong tmg voi gia
tri dugc huong 1a 1.000.000.000 dong. Nhu vay, phan gia tri ma éng T va mdi
nguoi thudc hang thira ké thtr nhat duoc hudng 143.000.000 dong.

5. Yéu cau huy cac Gidy chimg nhan quyén st dung dét sau:

- Gidy chimg nhan quyén sir dung dat s W 617115,dién tich 1505m”,
thura dat s6 78, to ban d6 s6 13 dugc UBND huyén G cap cho ho 6ng Phan Van
B ngay 17/12/2002.

- Gidy ching nhin quyén st dung dat s CT 980793 vdi dién tich
1640,2m?, thtra dat sb ‘543, to ban do so 11 dugc UBND huyén G cap cho hd
ong Phan Van B, ba Tran Thi P1 ngay 25/02/2022.

- Gidy chimg nhan quyén st dung dat s6 DE 364252, dién tich 1287,2m?,
thira s6 969, to ban do sd 11 duoc S Tai nguyén va Moi truong tinh Q cap cho
ong Phan Vin B, ba Tran Thi P1 ngay 07/4/2022.

- Gidy chtng nhan quyén st dung dit sé DE 364247 véi dién tich 353m?,
thira s6 968, to ban do 11 dugc S Tai nguyén va Mai truong cap cho ong Tran
Qudc Al, ba Truong Thi H ngay 07/4/2022.

- Glay chimg nhan quyen stt dung dat s6 BU 21 1366, dién tich 1906m?,
thira dat s6 98, to ban d6 s6 13 dugc UBND huyén G cip cho 6ng Phan Vin B
ngay 23/12/2014.

* Theo vin bédn trinh bay y kién ngay 1 9/6/2013, qud trinh gidi quyét vu
dn va tai phién toa bi don éng Phan Van B, ba Tran Thi P1 trinh bay:

~ Thira dat s6 98, to ban dd s6 13, dién tich 1.906m”, dwgc UBND huyén G
cap Giay chimg nhan quyén st dung dat cho ong Phan Véan B ngay 23/12/2014
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c6 ngudn gdc duoc nha nude giao nim 1996 theo chu trwong “chia ddt theo
nhdn khau”. Sau khi duoc giao dét, gia dinh sit dung 6n dinh khong c6 tranh
chap. Pén nam 2014, thuc hién chinh sach cdp dat theo quy dinh phap luat
nhung do khong nim rd nén tai thoi diém cip dat ong B da khai ngudn gdc dat
do b6 me khai hoang nam 1977, giao cho con sir dung tir thang 2/2001.

Thira dat 534, t& ban dd sb 11, dién tich 1.640m? ¢ nguén géc nha nudc
giao cho 6ng B, ba P1 sir dung trudc nam 2001, sau do 6ng B dang ky thua dét
trén tai so muc keé thira 78, to ban d6 13, dién tich 1505m°. Ngay 17/12/2002, ho
ong B dugc cap gidy chu:ng nhan quyén st dung dat, tai thoi diém cap Gidy ho
ong B gdm c6 cac thanh vién: Ong Phan Van B, cy H6 Thi C1 (me déng B), ba
Tran Thi P1 (vo 6ng B), chi Phan Thi Hong N va anh Phan Tuan A (con ong B).
Pén ngay 25/02/2022 ong B duoc cap Gidy chimg nhan quyén st dung dat voi
dién tich 1640,2m° Ngay 08/3/2022, 6ng B, ba P1 chuyén nhuong cho éng Tran
Quéc Al, ba Truong Thi H dién tich 353m2 va hai gia dinh di dugc cap Gidy
chtmg nhan quyén st dung dat.

Vi vay, viéc giao dat va cip Gidy ching nhén quyén sir dung dat dbi Vi 2
thira trén 1a ding quy dinh phap luat. Dé nghi Toa an khong chip nhan yéu cau
khéi kién cia 6ng Phan Van T.

* Ngwoi cé quyén loi nghia vu lién quan:
- Uy ban nhan dan x3 G, huyén G trinh bay:

+ Thira dat sb 98, to ban do sé 13, dién tich 1906m?%, dugc UBND huyén
cap Giéy chtmg nhan quyén sir dung dat cho 6ng Phan Vian B ngay 23/ 12/2014
1a dat trong cay hang nam, trudc ndm 2014 khong co dang ky ke khai tai sO muc
k& hay ban d6 dia chinh. Pén nam 2014, ong B dugc cap Gidy chtng nhéan
quyén st dung dat thé hién tai hd so ghi ngudn gbc dat “Cha me khai hoang tir
nam 1977, dé lai cho con sit dung tir thang 2/2001”. Tuy nhién, trén thyc té thira
dat ndy c6 ngudn goc nhu sau: Thue hién chu truong ctia UBND x3 vé viée chia
dat theo nhan khau tir nam 1978 - 2000 (dot chia dat cudi cung dwoc thuc hién
vdo ndm 1996), véi mdi nhan khau trong ho gia dinh dugc cip 500m” dat san
xuat. Truong hop c6 ngudi chét, di 1ay chong hodc tach khau thi bi rat phan dat
d6 chia lai cho ngudi khac. Ngoai ra, mdi ho gia dinh dugc cip thém 1.000m?
dat dé lam nha &. DP6i véi ho ong Phan Vin Bl (bd ong Phan Van T) chét naim
1995, nén phan dat giao cho ong B1 da bi thu hoi de giao lai cho ba Tran Thi
H1. Nhu vay, trong hd so cip Glay ching nhan quyen su dung dat cho 6ng Phan
Vin B ngay 23/12/2014, tai thira dat s6 98, to ban d6 sb 13, dién tich 1906m? thé
hién ngudn gdc “Cha me khai hoang tir nam 1977, dé lai cho con sir dung tir
thang 2/2001” 1a khong dang thuc té, do 6ng Phan Vin B khong nim rd quy
dinh nén khai ngudn gdc nhu vay va UBND xa c6 sy nham 1an, chii quan khong
kiém tra khi x4c nhdn vao Bién ban hop cua gia dinh. Cén ctr quy dinh cua Luat
dat dai thi nha nudc giao dat trong cAy hang nam cho ngudi tryc tiép san xuat tai
dia phuong 6n dinh, lién tuc khong cé tranh chap.

+ Thira dat 534, to ban d6 s6 11, dién tich 1640m” dugc cép Gidy chimg
nhén quyén st dung dat ngay 25/02/2022 cho ho 6ng Phan Van B, ba Tran Thi
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P1 thi truéc ndm 2001 tai UBND xa G khong luu gitr s6 muc ké, ban dd dia
chinh thé hién viéc ding ky, ké khai thira dat trén. Tir ndm 2001, 6ng B dung tén
ké khai 1an diu tai thaa 78, to ban dd sb 13, dién tich 1505m°. Dén ngay
17/12/2002, ho ong B duoc cdp Gidy chimg nhan quyén st dung dat s W
617115, dién tich 1505m® Ngay 25/02/2022, dugc cap dbi lai Gidy chimg nhin
quyén st dung dat s6 CT 980793 véi dién tich 1640,2m? cho hd dng Phan Vin
B, ba Tran Thj P1.

Péi voi truong hop ong Phan Vian T, ba Nguyén Thi P: Thuc hién chinh
sach gian dan cia UBND huyé¢n B, ndam 1987 6ng Phan Van T thudc di¢n uu
tién, cung mat s6 ho dan xa G chuyén ra sinh séng tai thon Q, xa V va duoc nha
nuée hd tro 6 thang luong thyc, cép dat & cho cac hod gia dinh,... Vi vay, trong
phan dat duoc dia phuong chia theo nhan khau nam 1996 khong c6 phan ong T,
ba P.

* Vin phong C5 trinh bay: Cin ct quy dinh phap luat vé cong ching,
cac quy dinh phap luat c6 lién quan va ho so luu trit tai Van phong C3, Van
phong C5 nhan thay viéc thuc hién cong chimg Hop dong chuyén nhuong quyen
su dung dat ngay 08/3/2022 giita 6ng Phan Vian B, ba Tran Thi P1 v6i ong Tran
Quéc Al, ba Truong Thi H 1a ding quy dinh cua phap luat.

* Cu H6 Thi C1, ba Phan Thi M1, ba Phan Thi V trinh bay: Ong Phan
Van T khoi kién yéu cau chia di san thu:a ké d6i voi 02 thira dat: Thua dat sb
543, to ban d6 so 11, di¢n tich 1640, 2m? theo Gidy chimng nhan quyén st dung
dat s6 CT 980793 du’O’c cip ngay 25/02/2022 cho ho ong Phan Vin B, ba Tran
Thi P1 va thtra dat s6 98, to ban d6 sb 13, dién tich 1906m* duoc cip Gidy
chtng nhan quyén sir dung dat s BU 211366 ngay 23/12/2014 cho 6ng Phan
Van B. Truong hop, néu Toa an chap nhan yéu cau khoi kién cua ong T vé viée
chia di san thira ké thi ba C1, ba M1, ba V giao phan dat duoc hudng trong khéi
tai san chung cho 6ng Phan Vin B, ba Tran Thi P1 quan 1y, st dung va dinh
doat.

Tai phjén toa, ong B dai’dién cho cu Cl,ba M1, baV, ba U, ong T1, chi
N va anh Tuan A khong coy kién gi khac doi vai trinh bay cua 6ng B, ba P1.

* Ngwoi lam chung:

- Ong Tran Xuén T2, ©0Ong Phan Vian Q, 6ng Tran Xuan P2 thong nhat viéc
UBND x& G trinh bay nguén goc hai thira dat dugc nha nudc giao cho ho gia
dinh 6ng B va thuc té sir dung dat, cling nhu chi truong giao dat tai dia phuong.
Nguoi lam ching xac nhin chua truong cua T3 tai thoi diém 1978-2000 giao dat
cho ngudi sinh séng tai dia phuong trong thoi diém giao dat, dién tich giao dat
tly vao quy dét tai dia phuong, theo chu truong giao 500m*/ngudi nhung khi
quy dit it thi c6 thé giao it hon, phan dat ctia cu B1 chét nim 1995 thi ndm 1996
Thon phan chia lai dat thi di rat giao cho ngudi khac.

- Ong Phan Dinh K, 6ng Nguyén Ai V1, 6ng Nguyén Duy L trinh bay:
Thuc hi¢n chu truong cua T3 tai thoi diém 1978-2000 giao dét cho tung nhan
khau tai dia phuong nén mdi hd duge chia 1.000m? dat & va dit san xuat mdi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Gio%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Gio%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Kham
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81i%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4n

khau tir 500m® dén 600m’. Béi véi _truong hop gia dinh 6ng Phan Van Bl, ba
Ho Thi C1, tai thoi diém giao dit gdm c6 7 khau (luc d6 ong Phan Van T dang
séng chung v6i 6ng B1, ba Cl1) véi dién tich giao dat & 1.000m?; dit mau
3.955m? tong cong 5.955m2 (trong d6: dit nén nha 3440m?® tuong 1’J:ng voi1 thira
dat s6 78, 98 dang tranh chip trén, duoc Nha nudc giao st dung nim 1978 cho
dén 1995 ong B1 chét thi trong gia dinh tiép tuc st dung cho dén nay ma khong
bi thu hoi (rat lai) dé giao cho ngudi khac.

* Tai liéu, chung cwr do Toa dn thu thap:

Theo Bién ban xem xét tham dinh tai chd ngdy 08/6/2023 th¢ hién hién
trang su dul}g deflt thira s@ 543, to ban do so 11 va thira dat so 98, to ban do so 13
va tai san gan lién voi dat nhu sau:

- Thira dat s6 98, to ban dd sb 13, c6 vi tri: Canh phia Pong giap dudng
lién thon; canh phia Tay giap duong xom; canh phia Nam giap duong xom; canh
phia Bac giap thira dat 6ng Phan Van B, ba Tran Thi P1;

- Thira dat s6 543, t& ban d6 s6 11, ¢6 vi tri: Canh phia Pong giap duong
lién thon; canh phia Tay giap duong xom; canh phia Nam giap thira dat ong
Phan Vin B; canh phia Béc giap thira dat ba Phan Thi U;

- Vé tai san trén thua dat s6 543: C6 01 ngoi nha 1 ting, mong va khung
cot bé tong cot thép, tuong xay gach két hop bo 10, chiéu cao binh quan 3m, mai
lop ton, hién d6 bé tong cot thép, nén lang xi mang két hop 1at gach hoa, cira di
lam bang gd nhém 3, nha nhém D1. Ngbi nha do ong B, ba P1 xdy dung.

~ Theo Két qua dinh gid tai sdn ciia Cong ty CP D VVFC ngay 12/7/2023,
két lugn nhw sau:

- Gid thi truong quyén sir dung dat doi voi thira dat s 543 (Tach thanh
thtra 968 mang tén ong Tran Quoéc Al, ba Truong Thi H va thira 969 mang tén
ong Phan Van B, ba Tran Thi P1):

+ Thira 968 c6 gia: 675.280.965 dong.

+ Thira 969 c6 gia: 2.079.314.142 dong.

- Gia tri thi truong quyén sit dung dat thara 98 (nay la thira 675):
2.008.478.012 dong.

Tai Ban 4n dén sy so tham so 28/2023/DS - ST ngay 17/8/2023, Toa 4n
nhan dan tinh Quang Tri quyét dinh:

Cian clr khoan 3, khoan 5 Dicu 26 va Diéu 34; khoan 1 Diéu 147; khoan 1
biéu 157; khoan 1 Diéu 165; khoan 1, 2 Diéu 227; biéu 228 cua BLTTDS;
khgén 2 Biég 24, khoép 2 Dbiéu 36, Biéu 73 Luat dat dgi nam 1993; biéu 95,
biéu 105, biéu 166, Di¢u 179 Luat dat dai nam 2013; Diéu 3 Phap 1énh 02/2020
cia UBTVQH; diém d khoan 1 Piéu 12, khoan 1 bidu 26 Nghi quyét

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy
dinh v€ murc thu an phi va 1€ phi Toa an, tuyén xu:

- Khong chap nhan yéu cau khéi kién ctia nguyén don ong Phan Vin T:

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ch%E1%BA%AFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Gio%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%BD%20H%E1%BA%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%AFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%C3%A1c%20%C3%B4ng%20b%C3%A0:%3C/b%3E%20Phan%20V%C4%83n%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Gio%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Gio%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%C3%A1c%20%C3%B4ng%20b%C3%A0:%3C/b%3E%20Phan%20V%C4%83n%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Gio%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%C3%A1c%20%C3%B4ng%20b%C3%A0:%3C/b%3E%20Phan%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20H%E1%BB%AFu%20Ngh%C4%A9a,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20t%C3%A0i%20ch%C3%ADnh%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Gio%20Linh,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20c%C3%A1c%20%C3%B4ng%20b%C3%A0:%3C/b%3E%20Phan%20V%C4%83n%20B%E1%BA%AFc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Gio%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%205,%20x%C3%A3%20Gio%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Gio%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20V%C4%83n%20T%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20H%C3%B2a%20L%C3%BD%20H%E1%BA%A3i,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%ADa%20T%C3%B9ng,%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

- Khong ck}ép nhén chia di san thua ké"cﬁa cy Phan Van Bl nam trong
quyén sur dung dat theo Gidy ching nhan quyén st dung dat s6 W 617115 cua
UBND huyén G cap ngay 17/12/2002 cho h¢ 6ng Phan Van B (ngay 25/02/2022
duoc cép do1 thanh thira d@t sO 543, to ‘,bém,dé sO 11, dién tich: 1640,2m2) va
theo Gidy chimg nhén quyén st dung dat s6 BU 211366 cua UBND huyén G
cap ngay 23/12/2014 cho 6ng Phan Van B.

- Khéng chip nhén huy Bién ban hop gia dinh phan chia di san ngay
10/7/2014 dugoc UBND xa G xac nhan.

+ Gidy ching nhén quyén sir dung dat s6 BU 211366 ngay 23/12/2014 do
UBND huyén G cap cho ong Phan Van B. - Khong chap nhan tuyén Hop dong
chuyen nhuong quyén sir dung dat ngay 08/3/2022 gitta 6ng Phan Vin B, ba
Tran Thi P1 véi 6ng Tran Quéc Al, ba Truong Thi H 1 v6 hiéu.

- Khong chap nhan huy cac Gidy chimg nhan quyén st dung dat sau:

+ Gidy chimg nhan quyén st dung dat so W 617115 ngay 17/12/2002 do
UBND huyén G cap cho hd 6ng Phan Van B;

+ Gidy chimg nhn quyen str dung dét s6 CT 980793 ngay 25/02/2022 do
UBND huyén G cap cho hé 6ng Phan Van B, ba Tran Thi P1.

+ Gidy chung nhan quyén sir dung dat s6 DE 364252 ngay 07/4/2022 do
S& Tai nguyén va Mai truong tinh Q cip cho 6ng Phan Vin B, ba Tran Thi P1.

+ Gidy chung nhan quyén sir dupg dat s6 DE 364247 ngay 07/4/2022 do
S¢ Tai nguyén va Moi truong tinh Q cap cho ong Tran Quoc Al, ba Truong Thi
H.

Ngoai ra ban an so tham con quyét dinh vé chi phi t tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

Ngay 18/8/2023, nguyén don ong Phan Van T khang cao dé nghi Toa an
cap phutc thdm stra an so tham theo hudng chap nhan yéu cau khai kién cua ong.

Tai phién toa Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat
bi€u quan diém vé giai quyét vu an:

- V& viéc chap hanh phap luat: Thim phan, Hoi dong xét xtr, Thu ky va
nguoi tham gia t6 tung da thuc hién ding cac quy dinh cua phap luét t6 tung dan
Su.

- Vé ndi dung: Dé nghi Hoi dong xét xir khong chap nhan khang cdo cua
cac 6ng Phan Van T; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ct ¢6 trong hd so da dugc xem xét
tai phién toa va két qua tranh luan; Xét thay:

[1] Xét khang cdo cta 6ng Phan Vin T; nhan thay:
[1.1]. V& dién hang thira ké:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20B%E1%BA%A3o
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Céc duong su thong nhat trinh bay: Qua trinh chung song cu Phan Van B1
(chét nam 1995) va cu Hb Thi C1 sinh dugce 06 nguoi con, gdbm: dng Phan Vin
T, sinh nam 1953; 6ng Phan Van T1, sinh nam 1958; ba Phan Thi M1, sinh nam
1964; ba Phan Thi V, sinh nam 1966; ba Phan Thi ['I, sinh nam1968 Vél ong Phan
Vin B, sinh ndm 1973 va cu HO Thj C1, sinh nim 1929 (vo cu Bl) hién nay
con sbng.

[1.2]. V& xéc dinh di san thira ké; xét thay:

- Tai Bién ban hoa giai ngay 13/02/2023 va ngay 03/3/2023, cling nhu tai
phién toa phiic tham, ong Phan Vin B thira nhén: Nguén goc dat ma gia dinh toi
dang ¢ la ciia bé me ong la ong Phan Van Bl va ba Hb Thi C1 (bo ong mdt nam
1995, me ong con song dang 6 voi vo chong éng). Trude day bé me ong co ngoi
nha lam bang go, do bi méi mot lam cho sdp, nén ndam 2000 vo' chong éng da
phd dé nha cii ciia bo me, xdy ding ngdi nha méi hién nay...

- Tai Bién ban xac minh ngay 28/02/2024 do Toa an nhan dan tinh Quang
Tri lap, c6 su tham gia cia UBND huyén G, Phong T4, Van phong Dang ky dat
dai huyén G va UBND x4 G da xac dinh: Toan bo dién tich dat tranh chap gitta
6ng Phan Van T va 6ng Phan Véan B trugc day khong dwa vao Hop tac xa;
UBND huyén G cap Gidy chting nhan quyén sir dung dat cho ong Phan Vian B
khong duogc cap theo Nghi dinh 64/CP, ma duoc cip theo thuc té s dung dat
cua ho 6ng B.

Nhu vay c6 du can ctr xac dinh toan bd di¢n tich dét hién dang tranh chép
do cu Phan Vin Bl va cu Ho Thi C1 tao 1ap, khai hoang ma c6. Cu Bl chét
nam 1995, khong dé lai di chic; nhung ong B k¢ khai dé cap Gidy ching nhan
quyén sir dung dat khi khong c6 sy dong ¥ cua tat ca cac dong thira ke cua cu Bl
la khong dung phap luat. Do do, c6 du can cur dé chap nhan yéu cau khéi kién
ctia 6ng Phan Van T vé ndi dung yéu ciu tuyén bd Bién ban hop gia dinh phan
chia di san ngay 10/7/2014 dugc UBND xa G xac nhan la v6 hiéu va chia di san
ctia cu B1 dé lai cho cac dong thira ké theo phép luat.

- Xac dinh di san thira ké ctia cu Phan Van B1 dé lai 1a 1/2 dién tich dat
theo Giay chirg nhan quyén str dung dat s6 W 617115 ciia UBND huyén G cap
ngay 17/12/2002 cho ho ong Phan Vin B (ngay 25/02/2022 duoc cap doi thanh
thira dat s6 543, to ban dd sb 11, dién tich: 1.640,2m?) va theo Gidy chting nhan
quyén sir dung dat s6 BU 211366 cia UBND huyén G cap ngay 23/12/2014 cho
6ng Phan Vian B (sd thira 98, to ban do sb 13, dién tich 1.906m?) .

[1.3]. V& phan chia di san thira ké:

- Theo Chimg thu tham dinh gid sb 71201/CT-VVFC/BANI1 ngay
12/7/2023 ctia Cong ty CP B VVFC, thi gié tri toan bd dién tich dét tranh chip
la: 4.763.073.000 déng. Nhu vay di san cta cy Phan Van Bl chét dé lai la:
(4.763.073.000 dong/2) = 2.381.536.500 dong.

- Vé trich cong strc bao quan di san thira ké: Xét thay sau khi cu B1 chét,
6ng Phan Vin B 1a ngudi truc tiép bao quan, sir dung va ké khai dang ky, giir
gin di san, nén can trich cong strc bao quan cho dng B bang 01 xuat thira ké theo
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phap lut. Nhu vay theo gia tri thi moi sué‘g thira ké theo phap luat duoc hudng
la: (2.381.536.500 dong/8) = 297.692.000 dong.

Qua4 trinh giai quyét vu an nhiing nguoi thira ké khac, gdm: Cu HO thi
Chit, ong Phan Van T1, ba Phan Thi M1, ba Phan Thi V va ba Phan Thi U
théng nhét giao ky phan thira ké ctia minh dugc hudng cho 6ng Phan Vin B; xét
thiy thoa thuan nay 13 hop phap nén ghi nhan.

- V& chia hién vat: Xét thdy hién nay trén dién tich dét tranh chip 6ng
Phan Vin B di xdy dung nha kién c6 dé gia dinh . Mat khac 6ng B duoc
huong 7/8 di san ctua cu B1, nén xét thay can giao toan bd dién tich d4t 1a di san
ctia cu B1 cho 6ng B so hitu; ddng thoi ong B ¢o trach nhiém théi lai gia tri di
san cho ong T duoc huong 1a 297.692.000 dong.

[1.4]. Vé ndi dung khoi kién cua ong Phan Van T vé yéu cau tuyén bd hop
dong chuyén nhuong quyén sir dung dat gitra bén chuyen nhuong 1a 6ng Phan
Vin B, ba Tran Thi P1 va bén nhan chuyén nhugng Tran Quéc Al, ba Truong
Thi H dugc Van phong C5 cong chung ngay 08/3/2022 la vo hifu; Yeu cau huy
Ccac G1ay chtmg nhan quyén sir dung dat sau: (Glay ching nhan quyén st dung
dat s6 W 617115,dién tich 1505m?, thira dat s6 78, to ban d6 sd 13 dugc UBND
huyén G cap cho ho 6ng Phan Van B ngay 17/ 12/2002 Glay chimg nhan quyen
str dung dat sé6 CT 980793 v0i dién tich 1640 ,2m?, thira dat s6 543, to ban do sb
11 duoc UBND huyén G cap cho ho ong Phan Van B, ba Tran Thi P1 ngay
25/02/2022 Glay chirng nhén quyen st dung dat s6 DE 364252, dién tich
1287, 2m?, thira s6 969, to ban dd s 11 duoc S& Tai nguyén va Mdi truong tinh
Q cap cho ong Phan Van B, ba Tran Thi P1 ngay 07/4/2022 Gidy chimg nhan
quyén sir dung dat sé DE 364247 véi dién tich 353m?, thira s6 968, t& ban d6 11
dugc SO Tai nguyén va Moi truong cép cho ong Tran Quoc Al, ba Truong Thi
H ngay 07/4/2022 va Glay chirng nhan quyen st dung dat sb BU 211366, dién
tich 1906m?, thira dat s6 98, to ban d6 sb 13 duge UBND huyén G cip cho 6ng
Phan Van B ngay 23/12/2014).

Xeét thay: Nhu nhan dinh tai phan [1.3] néu trén, thi 6ng B duoc nhan hién
vat toan b di san cua cu Bl dé lai; dbng thoi cu HO Thi C1 cung khong co
khiéu nai gi vé viéc ong B ké khai cép gidy ching nhén quyén sir dung trong do
c6 phan tai san cta ba. Mat khac, gitta vo chong 6ng Phan Van B, ba Tran Thi
P1 va vo chong Tran Qudc Al, ba Truong Thi H ciing khong tranh chap gi vé
viéc chuyén nhuong quyén str dung dat gitra cac bén.

Do d6, Hoi déng xét xir phuc tham khéng chap nhan yéu cau khai kién vé
ndi dung nay cuia ong T.

[2]. V& chi phi xem xét, thim dinh va dinh gi4 tai san: Do chdp nhén yéu
cau khoi kién vé chia di san thira ké, nén mdi dong thira ké phai chiu mot phan
chi phi; cu thé, mdi dong thira ké phai chiu (38.951.000 dong/7) = 5.564.000
dong. Do 6ng T da tam ung du nén cac 6ng ba: H6 Thi C1, Phan Van T1, Phan
Thi M1, Phan Thi V, Phan Thi U va Phan Van B, mdi nguoi phai trd cho ong
Phan Vian T sb tién 1a 5.564.000 dong.
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[3]. V& an phi dan sy so tham:

-Cu Hqc;) Thi C3, 6ng ?han Van T, Ong Phar} Van T1 va ba Phan Thi M1 la
nguoi cao tudi nén dugc mién an phi dan su so tham.

- Cac 6ng ba Phan Thi V, Phan Thi U va Phan Vin B phai chiu 4n phi dan
su ¢6 gid ngach trén s6 tién duoc chia di san thira ké; cu thé ong B phai chiu trén
s6 tién duoc huong (597.384.000 dong) 1a: 27.815.000 ddng; ba V, ba U mdi
ngudi phai chiu (297.692.000 dong x 5%) 13: 14.885.000 dong.

[4]. Vé an phi phuc tham: Ong Phan Vin T khong phai chiu.

Vi cac 1€ trén;

Can ctr khoan 2 Piéu 308, Piéu 309 B6 Luat t6 tung déan suy.
QUYET PINH:

[1]. Chfip nhan mot phan khang céo ctia 6ng Phan Van T; sira ban an dan
sy so tham s6 28/2023/DS-ST ngay 17/8/2023 cia Toa an nhan dan tinh Quang
Tri.

Ap dung cac Diéu 649, 650, 651 va Dicu 660 Bo luat dan sy; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc Hoi quy
dinh vé muc thu an phi va 1¢ phi Toa an; Tuyén xu: Chéap nhan mot phan yéu
cau khoi kién ciia nguyén don 6ng Phan Vin T:

- Hity Bién ban hop gia dinh vé phan chia di san 1ap ngay 10/7/2014 duoc
UBND xa G xac nhan ngay 24/11/2014.

- Xac dinh di san thira ké cta cy Phan Van B1 dé lai 1a 1/2 dién tich dat
theo Gidy ching nhan quyén st dung dat s6 W 617115 ctia UBND huyén G cap
ngay 17/12/2002 cho ho dng Phan Vin B (ngay 25/02/2022 duoc cap doi thanh
thira dat s6 543, to ban d6 s6 11, dién tich: 1.640,2m?) va theo Gidy chimg nhan
quyén str dung dat s6 BU 211366 ciia UBND huyén G cp ngay 23/12/2014 cho
6ng Phan Vin B (s thira 98, t& ban do sé 13, dién tich 1.906m?) ; c6 gia tri:
2.381.536.500 dong.

+ Trich cong stc duy tri, bao quan di san thira ké cho ong Phan Vin B
bang 01 suat thira ké theo phép luat.

+ Mbi ky phan thira ké duoc huong 1a (2.381.536.500 ddng/8) =
297.692.000 dong.

+ Ghi nhén sy tu nguyén cia cu Ho thi C4, ong Phan Vian T1, ba Phan
Thi M1, ba Phan Thi V va ba Phan Thi U vé giao ky phan thira ké ctia minh
dugc hudng cho 6ng Phan Van B.

+ Giao 6ng Phan Vin B dugc quyén so hitu toan bo dién tich dat 1a di san
ctia cu Phan Vian B1 dé lai 1a 1/2 dién tich dat theo Gidy chimg nhan quyén st
dung dat s6 W 617115 cia UBND huyén G cip ngay 17/12/2002 cho ho ong
Phan Vian B (ngay 25/02/2022 dugc cap doi thanh thira dat s6 543, to ban do sd
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11, dién tich: 1.640,2m") va theo Gidy chimg nhin quyén st dung dat s6 BU
211366 cua UBND huyén G cap ngay 23/12/2014 cho 6ng Phan Van B (s6 thira
98, to ban do so 13, dién tich 1.906m2) ; O gia tr1 2.381.536.500 dong.

+ Ong P‘han Vian B ¢6 trach nhiém thdi lai gia tri mot ky phﬁn thira ké 13
297.692.000 dong cho 6ng Phan Van T s& hiru.

- Khong chap nhan yéu cau khoi kién cua 6ng Phan Vin T vé tuyén Hop
dong chuyen nhuong quyén su dung dat ngay 08/3/2022 giita 6ng Phan Vin B,
ba Tran Thi P1 véi ong Tran Qudc Al, ba Truong Thi H 13 v6 hiéu.

- Khong chap nhén yéu cav} khoi kién cua ong Phan Vian T vé huy céac
Giay chung nhan quyén sir dung dat sau:

+ Gidy chimg nhan quyen st dung dat s0 W 617115 ngay 17/12/2002 do
UBND huyén G cap cho hd 6ng Phan Van B;

+ Gidy ching nhan quyén st dung dat sé CT 980793 ngay 25/02/2022 do
UBND huyén G cép cho hd 6ng Phan Vian B, ba Tran Thi P1.

+ Gidy chiing nhan quyén s dung dat s6 DE 364252 ngay 07/4/2022 do
S& Tai nguyén va Mai truong tinh Q cip cho 6ng Phan Vin B, ba Tran Thi P1.

+ Gidy chung nhan quyén sir dung dat s6 DE 364247 ngay 07/4/2022 do
S& Tai nguyén va Moi truong tinh Q cap cho ong Tran Qubc Al, ba Truong Thi
H.

+ Giay chimg nhén quyén str dung dat s6 BU 211366 ngay 23/12/2014 do
UBND huyén G cap cho 6ng Phan Van B.

[2]. V& chi phi xem xét, thAm dinh va dinh gi4 tai san:
- Ong Phan Vin T phai chiu 5.564.000 dong (d3 nop du).

- Cé4c ong ba: HO Thi C3, Phan Van T1, Phan Thi M1, Phan Thi V, Phan
Thi U va Phan Van B, mdi ngudi phéi chiu 5.564.000 dong. Do 6ng Phan Van T
d3 tam tng chi phi, nén cac ong ba H5 Thi C3, Phan Vian T1, Phan Thi M1,
Phan Thi V, Phan Thi U va Phan Vin B mdi ngudi phai tra cho 6ng Phan Van T
s6 tién 14 5.564.000 dong.

Ké tir ngay nguoi duoc thi hanh an c6 don yéu cau thi hanh 4n néu bén co
nghia vu thi hanh 4n chim thi hanh khoan tién trén thi phai chiu thém tién 13i
theo mirc 141 suét quy dinh tai Diéu 357 B6 luat Dan su 2015 tuong trng voi thoi
gian va s6 tién cham thi hanh an.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

[3]. V& an phi dan sy so thim:
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- Mién 4an phi dan su so thAm cho céc ong ba: HO Thi C3, Phan Van T,
Phan Van T1 va ba Phan Thi1 M1.

- Ong Phan Vin B phai chiju 27.815.000 dong 4n phi dan sy so tham.

- Ba Phan7 Thi V, ba Phan Thi U mdi nguoi phai chiu 14.885.000 déng an
phi dan su so tham.

[4]. V& an phi phuc tham: Ong Phan Vin T khong phai chiu.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Nﬁng;

- TAND tinh Quéang Tri;

- VKSND tinh Quang Tri;

_ Cuc THADS tinh Quang Tri; (Da ky)

- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.
Nguyén Vin Tao
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