TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Doc lap - Tu do - Hanh phic

Ban an s6: 20/HNGD-PT
Ngay: 10/10/2017

V/v tranh chap hon nhan va gia dinh

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TiNH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Thuong Huyén

Cdc Tham phdn: Ba Truong Thi Lé Thu

Ong Tran Hong Hai.

- Thu ky phién toa: Ba Nguyén Thi Linh Giang - Thu ky toa an nhan
dan tinh Ha Tinh.

- Dgi di¢n Vign kiem sat nhan dan tinh Ha Tinh: Bi Nguyén Phan L8
Thly - Kiém sat vién.

Ngay 10 thang 10 nam 2017, tai tru sé Toa an nhan dan tinh Ha Tinh da

xét xtr phuc tham cong khai vy an thu 1y s6 09/2017/TL - PT ngay 07/6/2017
vé tranh chap hon nhan gia dinh

Do ban an Hon nhén gia dinh so tham s6 03/2017/HNGD - ST ngay 24
thang 4 nam 2017 cua Toa 4n nhan dan huyén K, tinh Ha Tinh bi khang céo.

Theo Thong bao vé viéc mé lai phién toa phiic tham s6 301/2017/TB-TA
ngay 02 thang 10 nam 2017, giita cac duong su:

- Nguyén don: Chi Tran Thi T ; Sinh ndm 1984; dia chi: Xa K, huyé¢n K,
tinh Ha Tinh (c6 mat)

Nguoi bao vé quyén va loi ich hop phdp cho nguyén don: Ong Nguyén
Khac T (vang mat), ong Phan Van C (c6 mat)- Luat su Van phong luat su P
thudc doan luat su tinh Ha Tinh. Dia chi: S6 294A duong N, Thanh phd H, tinh
Ha Tinh.

- Bi don: Anh Tran Hau T; Sinh nim 1980; dia chi: Xa K, huyén K , tinh
Ha Tinh (c6 mat)



- Nguoi ¢é quyén loi va nghia vu lién quan: Ong Tran Hau N, sinh nim
1930; dia chi: Xa K, huyén K, tinh Ha Tinh (vang mit c6 ly)

NOI DUNG VU AN:

Theo Ban an so tham va céc tai liéu co tai ho so, vu an c6 ndi dung nhu
Sau.

Nguyén don chi Tran Thi T trinh bay: Chj va anh Tran HauT két hon
vao ngay 03 thang 7 nam 2007, hén nhan ty nguyén, hO’p phap, dang ky ket
hon tai UBND xa K, huyén K, tmh Ha Tinh. Sau khi két hon, v chdong séng
hanh phiic dugc mot thoi gian ngan thi xay ra mau thuan cai va. Nguyén nhan
mau thuin 1 do quan diém séng khac biét, sau khi anh T 1am dn & nudc ngoai
vé thi vo chong ghen tudng, khong tin tudng 13n nhau. Vi vay, chi yéu cau Toa
an giai quyét cho chi duoc ly hon voi anh Tran Hau T.

Vé con chung: Vo chong c6 01 con chung Tran Gia N; sinh ngay
28/8/2008. Vo chong ly hon chi ¢6 nguyén vong duoc truc tiép cham soc, nudi
dudng con chung cho dén tudi truong thanh. Chi T khong yéu ciu anh T cép
dudng nudi con.

V@ tai san: Vg chéng chi tao 13p duoc khoi tai san chung gé)m: 01 nha
hai tang; 01 thira dit 200m? 01 quéan ca phé; 08 cai quat dién; 10 bo ban ghé
trong quan ca phé; 01 may xay d4; 01 tu nhom kinh; 01 tivi 32 Ich; 01 bd ban
ghé; 01 cira hang tap hoa; 01 xe may airblade; 01 chiéc xe may sirius; 02
giuong go.

Chi T ¢6 nguyén vong dugc sd hiru, st dung toan bo tai san chung noi
trén va hoan lai cho anh T sb tién la gia tri cua mot nira tai san ma chi dugc
huong.

Bi don anh Tran Hgu T trinh bay: Vé thoi gian két hon va diéu kién két
hén, noi dang ky két hon nhu chi T khai 1a dung. Sau khi két hon, v chong
song hoa thuan dugc hai nim thi bat dau x4y ra mau thuin, nay anh xét thay
tinh cam khong con, chi T xin ly hon anh ciing dong .

V& con chung: Anh T ciing c6 nguyén vong nudi con chung chau Tran
Gia N; sinh ngay 28/8/2008 va khong yéu cau chi T cap dudng.

Vé tai san chung: Anh théng nhat khai nhiing tai san chung nhu chi T d
trinh bay. Vo chong ly hon anh T ciing c¢6 nguyén vong dugc sé hiru, sit dung
toan bg tai sdn chung ndi trén va hoan lai cho chi T so6 tién 1a gia tri mot nira tai
san chung ma chi T dugc hudng.

Tai don nguyén vong cta chau Tran Gia N dé ngay 17/11 va 23 thang 11
nam 2016, chau c6 nguyén vong dugc ¢ voi bo Tran Hau T néu bo me ly hon.

Ngueoi ¢6 quyén loi va nghia vu lién quan éng Tran Hdu N (6ng ndi anh
T) trinh bay: Quan ca phé cia vg chong dang kinh doanh 1a do 6ng cho anh T
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muon dat xdy dung nén néu Toa an giao quan ca phé cho anh T thi ong tiép tuc
cho anh T muon dat @é ti€p tuc hoat dong nhung néu giao dat cho chi T thi 6ng
s€ yéu cau do quan ca phé khoi thira dat néu trén.

Tai Ban an Hon nhan gia dinh so tham s 03/2017/HNGD - ST ngay 24
thang 4 nim 2017 cta Toa an nhan dan huyén K, tinh Ha Tinh quyét dinh:

Ap dung cac Diéu 55, Piéu 58, Diéu 81, 82, 83 cua Luat Hon nhan va
gia dinh:

V& tinh cam: X cho chj Tran Thi T duoc ly hén anh Tran Hau T.

Vé con chung: Giao cho anh Tran Hau T truc tiép cham séc, nudi dudng
con chung Tran Gia N, sinh ngdy 28/8/2008, ké tir ngdy ban an c6 hiéu luc
phap luat cho dén khi con chung du mudi tam tudi hodc dén khi c6 quyét dinh
thay doi nguoi truc tiép chim soéc, nudi dudng con ctia Toa an. Chi Tran Thi T
khong phai cip dudng tién nudi con chung cung anh T. Chi Tran Thi T c6
quyén va nghia vu di lai thim nom con chung, khong ai dugc can tro.

Vé tai san chung: Giao cho anh Tran Hau T thira dat mang tén Tran Hau T
va Tran Thi T duogc cap gidy chimg nhan quyén st dung dat theo s6 phat hanh
AN834966 duoc UBND huyén K ky ngdy 29/12/2009 — S vao sé: H — 00128
tai thira dat s6 242, to ban do s6 01+299 TTC tri gia 30.000.000d (ba muoi
triéu dong) cung cac tai san gan lién voi dat gom:

01 nha hai ting: C6 tong gia tri 396.677.180d (ba tram chin sdu triéu sdu
tram bay bay nghin mét tram tam muwoi dong).

Cong trinh v¢ sinh tri gia 3.750.000d (ba triéu bay tram nam muwoi nghin
dong)

Chai nha bép tri gia 3.750.0004 (ba triéu bdy tram ndm muoi nghin dong)
01 ctra hang tap hoa tri gia 33.000.000d (ba ba triéu dong)

Anh Tran Hau T c6 quyén va nghia vu lam céc thi tuc so hitu thira dat noi
trén.

Giao cho anh Tran Hau T 01 quan ca phé cot bé tong ¢t thép, khung suon
bang 6ng thép, san lang nén xi mang trj gia 14.935.425d (muwoi bon triéu chin
tram ba lam nghin bon tram hai ldm dong) xay dung trén thia dat ctia ong
Tran Hau N cung cac tai san bén trong quan ca phé gém: 08 cai quat dién tri
gia 680.000d (sdu tram tam muwoi nghin dong).

- 10 bo ban ghé trong quan ca phé trj gia 8.533.334d (tdm triéu nam tram
ba ba nghin ba trdm ba tw dong).

- 01 may xay da trj gia 700.000d (bdy tram nghin dong)

- 01 tu nhém kinh tri gia 1.275.0008 (mot triéu hai tram bay lam nghin
dong).



Truong hop 6ng Tran Hau N yéu cau anh T tra lai dat thi anh T phai co
nghia vu thao d& quan ca phé dé tra lai dat cho 6ng N.

Giao cho anh Tran Hau T s hitu 01 xe may airblade tri gia 35.000.000d
(ba lam triéu dong).

Giao cho anh Tran Hau T s hiru 01 giwdng gb gia tri 2.000.000d (hai
triéu dong)

Giao cho chi Tran Thi T c6 quyén s hitu 01 chiéc xe sirius tri gia
4.000.000d (bon triéu dong); 01 tivi 32 inch tri gia 2.000.000d (hai triéu dong),
01 bo ban ghé tri gia 13.091.000d (muwoi ba triéu khéng tram chin mot nghin
dong) va mot givong gd gia tri 2.000.000d (Hai triéu dong).

Anh Tran Hau T phai dua lai cho chi Tran Thi T: 254.604.9694 (hai tram
nam tw triéu sau tram linh tw nghin chin tram sau chin dong) 1a phan chénh
1éch khi chia tai san chung ctia vo chong.

Ngoai ra, ban &n so tham con tuyén vé an phi va quyén khang céo cua cac
duong su.

Ngay 03/5/2017, nguyén don chi Tran Thi T khang cdo ban 4n so thim
vo1 ndi dung:
Vé con chung: Chi T ¢6 nguyén vong nudi chau Tran Gia N,

Vé tai san chung: Yéu cau cip phic tham giai quyét lai toan bo tai san
chung cta vo chéng. Xem x¢&t cho chi duogc sé hiru toan bg tai san chung va tra
lai cho anh T Yo gia tri tai san chénh l¢ch (riéng quan ca phé va cac vat dung di
kém thi chia cho anh T quan 1y, chi T 1ay tién chénh léch tai san nay sau khi
dinh gia lai tai san). Chiéc xe Airblade tra lai cho chi T. Chia d6i s6 tién 10.000
USD chi gtri vé cho anh T khi dang di xuat khau lao dong. Ngay 08/8/2017 chi
c6 don yéu cau dinh gia lai tai san chung vo chong.

Pai dién VKSND tinh Ha Tinh sau khi phat biéu vé viéc tuan theo phap
luat cia Tham phan, Hoi ddng xét xir, Thu ky phién toa va cac duong su da
phan tich danh gia cac ching clr ciia vu an, quyét dinh ctia ban an so tham, ndi
dung don khang cio va dé nghi Hoi dong xét xtr ap dung khoan 2 diéu 308
BLTTDS chép nhan mot phﬁn don khang céo cua chi Tran Thi T. Stra ban an
Hén nhan gia dinh so tham s6 03/2017/HNGD - ST ngay 24 thang 4 nim 2017
cua Toa &n nhan dan huyén Ky, tinh Ha Tinh.

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa phtc tham, 161 khai cua cac duong su, két qua tranh luan, y kién ctia
dai dién Vién kiém sat;

NHAN PINH CUA TOA AN:

Xét nd1 dung don khang cdo cua chi Tran Thi T, Hoi déng xeét xu théy

rang:



[1].Vé con chung: Chi khang cdo dugc nhan nudi con chung la chau
Tran Gia N, sinh ngay 28/8/2008. Hoi dong xét xtr xét thay chau Nhan da hon
7 tudi nén viéc & voi ai can phai xem xét nguyén vong cia chau. Tai don
nguyén vong ngay 23/11/2016, chau Tran Gia N néi 16 1 chau c6 nguyén vong
duoc ¢ v6i anh Tran Hau T va duoc ¢d gido chi nhiém Nguyén Thi T Xac
nhan. Qu4 trinh vo chdng ly than cho dén nay chau dang & v6i anh Trung, chau
van phat trién binh thudng vé thé chat va tinh than. Anh T ¢6 chd ¢ 6n dinh, c6
cong viéc v6i mirc thu nhip khoang 10.000.000d/ thang, co du diéu kién dé
nudi con. Vi vy Toa an cip so tham cin cr vao cac diéu 81, 82, 83 Luat hon
nhan gia dinh giao cho anh Trung truc tiép cham soc, nudi dudng con chung 12
6 co s& va can chap nhan.

[2].Vé tai san chung: chi Tran Thi T khang cdo yéu cau cip phic tham
xem xét lai toan b gia tri tai san chung cua vo chong 1a ngdi nha, thia dat va
quan cafe, chi cho rang muc gia Hoi dong dinh gia cap so tham da dinh 14 thap
chi khong dong tinh. Tai cip phuc tham ngay 08/8/2017 chi Tran Thi T da lam
don yéu cau duoc dinh gia lai tai san chung vo chéng. Theo quy dinh tai diéu
104 Bo luat T tung dan sy, Toa an cap phiic thim da thanh lap Hoi dong dinh
gia lai tai san tranh chép.

Tuy nhién, tai phién toa phtic tham chi Tran Thi T va anh Tran Hau T da
thong nhat duoc voi nhau vé gia cia thira dat dang tranh chap 1a 80.000.000d.
Chi T va anh T cling thoa thuan cho anh T dugc s¢ hitu cac tai san nhu cép SO
tham d4 giao, anh T s& nhan sir dung bd ban ghé tri gia 13.091.000d. Pong thoi
anh Tran Hau T s& dua lai tién chénh 1éch tai san cho chi Tran Thi T.

Ngoai ra, chi Tran Thi T tu nguyén cho anh Tran Hau T 01 chiéc tivi 32
inch gia 2.000.000d va 01 giuong gb gia 2.000.000d. Chi T khong yéu cau anh
Tran Hau T dua lai tién chénh 1éch tai san d6i véi chiéc tivi va giuong gd nay.
Xét thay su thoa thuan ctua cac duong sy la phu hop va khong trai phap luat
nén can dugc chap nhan.

Dbi v6i khang cdo cua chi T yéu ciu cdp phuc thim xem xét chia d6i sd
tién 10.000 USD chi T gtri v€ cho anh T trong thoi gian di xuat khau lao dong.
Nhung tai phién toa chi T da c¢6 yé€u cau xin rut khang cdo doi véi khoan tién
nay. Do d6, Hoi dong xét xtr mién xét.

Tir nhitng phén tich trén, xét thiy can chip nhan mot phan khang céo
cua chi Tran Thi T v€ phan tai san. Stra ban an so tham.

An phi phuc tham: Khéang cao cua chi T duogc chép nhan nén chi khong
phai ndp tién an phi Ly hon phic tham.



Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 diéu 308 BLTTDS; c4c Diéu Dicu 55, Diéu 58, Dicu 81,
82, 83 cua Luat Hon nhan va gia dinh, xu:

1. Chap nhan mot phan noi dung khang cao cua chi Tran Thi T vé phan
tai san. Stra ban an Hon nhan gia dinh so tham s6 03/2017/HNGD - ST ngay 24
thang 4 nam 2017 ctia Toa an nhan dan huyén K, tinh Ha Tinh:

- V& tinh cam: X cong nhan sy thudn tinh ly hon cua chi Tran Thi T va
anh Tran Hau T.

- V& con chung: X giao cho anh Tran Hau T truc tiép chiam séc, nudi
dudng con chung Tran Gia N, sinh ngay 28/8/2008. Chi Tran Thi T khong phai
cap dudng tién nudi con. Chi Tran Thi T ¢6 quyén di lai thim nom con chung,
khong ai dugc can tro.

- V& tai san:

* Giao cho anh Tran Hau T thira dit mang tén Tran Hau T va Tran Thi T
duoc cip gidy chimg nhan quyén st dung dit theo sé phat hanh AN834966
dugc UBND huyén K ky ngay 29/12/2009 — So6 vao s6: H — 00128 tai thira dat
sO 242, to ban do so 014299 TTC tri gia 80.000.000d (tdm muwoi triéu dong)
cling C4c tai san gan lién v6i dat gom:

- 01 nha hai tang tri gia 396.677.180d (ba trdm chin sdu triéu sdu tram
bay bay nghin mot tram tam muwoi dong).

- Cong trinh v¢ sinh tri gia 3.750.0004d (ba triéu bay tram nam mwoi nghin
dong)

- Chai nha bép tri gid 3.750.000d (ba triéu bay tram ndm muwoi nghin

dong)

- 01 cira hang tap hod tri gia 33.000.000d (ba muwoi ba triéu dong)

Anh Tran Hau T c6 quyén va nghia vu lam céc thi tuc so hitu thira dt noi
trén.

- Giao cho anh Tran Hau T 01 quéan ca phé cot bé tong cbt thép, khung
suon bang ong thép, san lang nén xi mang tri gid 14.935.425d (mwoi bon triéu
chin tram ba lam nghin bon tram hai lam dong), xay dung trén thua dat cua
ong Tran Hau N cung cac tai san bén trong quén ca phé gom: 08 cai quat dién
tr1 g14 680.0004 (sdu tram tam muwoi nghin dong).

- 10 bo ban ghé trong quan ca phé tri gia 8.533.334d (tdm triéu nam tram
ba ba nghin ba tram ba tw dong).

- 01 may xay da trj gia 700.000d (bdy tram nghin dong)



- 01 ta nhém kinh tri gia 1.275.0008 (mot triéu hai tram bay lam nghin
dong).

- 01 bd ban ghé trj gia 13.091.000d (mwoi ba triéu khéng tram chin mot
nghin dong)

- 01 xe mdy airblade trj gia 35.000.000d (ba lim triéu dong).
- 01 givong gd gia tri 2.000.000d (hai triéu dong)

Truong hop ong Tran Hau N yéu cdu anh T tra lai dat thi anh Trung phai
c6 nghia vu thdo d& quan ca phé dé tra lai dat cho 6ng Nguu.

Téng gia tri tai san anh Tran Hau T duoc giao la 593.391.939d
* Giao cho chi Tran Thi T duoc quyén sé hitu:
- 01 chiéc xe sirius tri gia 4.000.000d (bon triéu dong);

- 01 tivi 32 inch tri gla 2.000.000d va 01 giudng gb gla tri 2.000.0004d (chi
TU twr nguyén cho anh Tran Hau T chiéc ti Vi Va givong g6).

Tong gida tri tai san chi Tran Thi T duoc giao 1a 8.000.000d

* Budc anh Tran Hau Trung phai thanh toan cho chi Tran Thi T sé tién
chénh 1€ch tir viéc chia tai san 1a 296.965.969d

Nhu vay, gia tr1 tai san chi Tran Thi T duoc chia 13 8.000.000d +
292.695.969 (s6 tién chénh léch nhan tir anh Tran Hau T) = 300.695.9694d (Ba
tram triéu sau tram chin ldm nghin chin tram Sau chin dong); Gia tri tai san
anh Tran Hau T duoc huéng (sau khi di dua lai chénh léch cho chi T) la
300.695.969d (Ba tram triéu sau tram chin lam nghin chin tram sau chin
dong).

Triong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh dan dan sy thi nguoi dwoc thi hanh an ddn sw, nguoi phai thi
hanh dn ddn sw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dan hodc bi cwdng ché thi hanh dn theo quy dinh tai cdc Diéu
6, 7 va 9 Luat thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tqi Piéu 30 Ludt thi hanh én dan suw.

Sau khi én ¢6 hiéu e phdp ludt ké tir ngay bén dwoc thi hanh dn cé don
yéu cau thi hanh dn ma bén phai thi hanh dn khéng thi hanh hodc thi hanh
khéng day di thi phai chiu trd 1di doi véi sé tién chdm trd theo 1di sudt co bdn
do Ngdn hang Nha miede cong bé twong g voi thoi gian chdm tra tai thoi
diém thanh toan.

2. Vé an phi: Ap dung diéu 147 Bo luat t tung dan sy nam 2015; khoan
9 Piéu 27 Phap 1énh an phi, 1& phi Toa an cia UBTVQH sb 10/2009/PL-
UBTVQHI2 ngiy 27 thang 2 nam 2009; Diéu 48 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc Hoi
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*An phi déan s so tham:

- Chi Tran Thi T phai nop 200.000d &n phi ly hdn so tham va 15.034.798
an phi chia tai san nhung duoc khau trir s6 tién 200.000 tam tng an phi d& nop
theo bién lai thu tién s6 005020 ngay 05/10/2016 va sé tién 300.000d tam Gng
an phi phtc thim da ndp theo bién lai thu tién s6 0002434 ngay 05/05/2017 tai
Chi cuc thi hanh an dan sy huyén K, tinh Ha Tinh. Chi T con phai ndp
14.734.7984.

- Anh Tran Hau T phai ndp 15.034.798 4n phi chia tai san.

*An phi ddn sw phiic tham: Chi Tran Thi T khéng phai chiu an phi dan
su phuc tham.

Céc quyét dinh khic ciia ban an so tham khong bi khang cdo, khang nghi
ti€p tuc co6 hiu luc thi hanh.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin’ T/M. HOI PONG XET XU PHUC THAM
- VKSND tinh Ha Tinh; Tham phan - Chu toa phién toa
- TAND huyén Ky Anh;
- THADS huyén Ky Anh;
- VKSND huyén Ky Anh;
- Céac duong sy;
- Luu HS; VT.

Nguyén Thi Thwong Huyén



