TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Péc 1ap - Tw do - Hanh phuc

Ban an s6: 01/2025/HNGD-PT
Ngay: 17-01-2025

VIV tranh chép tai san chung sau khi ly hon

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phin Hpi dong xét xir phiic tham géom cé:

Thém phan - Chii toa phién toad: Ba Dinh Thi Quy Chi
Cdc Tham phan: Ba Lé Hong Hanh
Ong Nguyén Viét Hung

- Thu ky phién toa: Ong Mai Chi Tho - Thu ky Toa an nhan déan tinh Binh
Phudc.

- Dai dién Vién kiém sdat nhén din tinh Binh Phuoc tham gia phién toa:
Ba Nguyen Thi Thanh Huyén - Kiém sét vién.

Ngay 17 thang 01 nam 2025, tai tru s& Toa an nhan dan tinh Binh Phudc mé
phién toa xét xir phic tham coéng khai vu an hén nhan gia dinh thu 1y s6
10/2024/TLPT-HNGD ngay 22 thang 10 nim 2024 vé “Tranh chip tai san chung
sau khi ly hén”. Do Ban 4n sé 42/2024/HNGP-ST ngay 27 thang 8 nim 2024 cua
Toa an nhan dan thi xd Chon Thanh, tinh Binh Phudc bi khang cédo. Theo quyeét
dinh dwa vu an ra xét xtr s6 17/2024/QD-PT ngay 21 thang 11 nam 2024, giita cac
duong su:

- Nguyén don: 6ng Truong Ngoc Phuong, sinh ndm 1973, noi dang ky
thuong tra: t6 9, khu phd Trung Loi, phudng Hung Long, thi xi Chon Thanh, tinh
Binh Phudc; tam tru tai: phong 21, nha tro Di¢u Ha, t6 3, khu phé 5, phuong Hung
Long, thi xa Chon Thanh, tinh Binh Phudc. Co mat.

Nguoi bdao vé quyén va loi ich hop phdp cho nguyén don: Luét su Huynh
Thanh Xuén — Cong ty Luat TNHH MTV Xuén Huynh, dia chi: s0 35/22 Pham
Ngoc Thach, phuong Phu My, thanh ph6é Thu Dau Moét, tinh Binh Duong. C6 mat.

- Bi don: Ba Poan Thi Thanh Binh, sinh nim 1977; noi cu tr: t6 9, khu phd
Trung Lg1, phuong Hung Long, thi x3 Chon Thanh, tinh Binh Phude. Co mat.

Nguwoi dai dién theo iy quyén cia ba Doan Thi Thanh Binh la: 6ng Pham
Van Thanh, sinh nam: 1968, dia chi: khu pho Trung Loi, phuong, Hung Long, thi
xa Chon Thanh, tinh Binh Phudc. (Vang mat).

Nguwoi khang cdo: Bi don ba Poan Thi Thanh Binh.
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NOI DUNG VU AN:

Theo don khéi kién, trong qud trinh gidi quyét vu dn va tai phién toa
nguyén don ong Truwong Ngoc Phwong trinh bay:

Vé tai san chung: 6ng Phuong yéu ciu chia phan mai vom c6 chiéu ngang
khoang 40cm, chiéu dai khoang 28m va modt phan nén moéng cd chiéu ngang
khoang 30cm chiéu dai khoang 28m tai san trén nam trén phan dién tich 463,7 m2
(5m chiéu ngang quoc 16 14) trong d6 c6 50 m?2 dat & ¢6 tir can Dong giap thira sd
25, Nam giép quoc 16 14, Bic giap thira 29, Tay giap thura ba Binh, nam trong thira
dat s 24, to ban d6 sb 16 toa lac tai khu phé Trung lgi phuong Hung Long, thi X
Chon Thanh, tinh Binh Phuéc di dugc chia cho ong Phuong theo Bam an sb
07/2021/HNGD-PT ngay 19/4/2021 cua Toa 4n Nhan dan tinh Binh Phudc.

Thura dit c6 dién tich 463 ,7m? (5m chiéu ngang giap Quoc 16 14) trong d6 co
50m?2 dat & d6 thi c6 tr can: nam trong thira dat s6 24 td ban do s6 16 toa lac tai khu
phd Trung Loi, phuong Hung Long, thi x4 Chon Thanh, tinh Binh Phudc (¢ so do
kem)

Ba Doan Thi Thanh Binh trinh bay:

Ba Binh xé4c dinh tai san gin lién v6i thira dat phan dién tich 463,7 m2 (5m
chiéu ngang Quéc 16 14) trong d6 c6 50 m? dat & co tir Can Dong giap thua s6 25,
Nam giap Qudc 19 14, Bic giap thua 29, Tay giap thira ba Binh, nam trong thura dat
sO 24, to ban dd sb 16 toa lac tai khu phd Trung Loi phudng Hung Long, thi xa
Chon Thanh, tinh Binh Phudc di dugc chia cho ong Phuong theo Bam an s
07/2021/HNGD-PT ngay 19/4/2021 cua Toa an Nhan dan tinh Binh Phudc 1a tai
san chung ctia ba Binh va 6ng Phuong. Tuy nhién ba Binh khong dong v v6i Ban
an phuc tham cta [F0d an nhan dan tinh Binh Phudc nén khong dong y chia giao
cho 6ng Phuong phan tai san gan lién v6i phan dién tich dat trén.

Tai Bén an hon nhén gia dinh so tham s6 42/2024/HNGD-ST ngay 27 thang
8 nam 2024 cua Toa an nhan dan thi xa Chon Thanh, tinh Binh Phuoc da quyét
dinh:

“- Ap dung Diéu 27 Luat HRA nhan va Gid dinh;

- Ap dung khoan 1 Biéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu
39, bicu 147, 266, 271 va bieéu 273 B¢ luat 10 tung dan su;

- Cén cir Diéu 26, 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé mrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi [Toa
an

Tuyén xu:

1. Chia giao cho 6ng Phuong mdt phan phan mai vom co6 dién tich 11,1 x
01m = 11,1m?, phia dudi mai vom 1a san bé tong dién tich 11,Im x 0,65m va 01
phan san bé tong phia trude co dién tich 8,1x 0,65m va phan san bé tong sau tir béc
tam cap dau tién ctia nha ba Binh dén phia sau nha c6 dién tich 9,3m x 0,65m, tong
dién tich san bé tong 1a 11,31m2, tai san ndy gin lién voi thira dat c6 dién tich
463,7m? (5m chiéu ngang giap Quéc 16 14) trong d6 c6 50m? dat ¢ do thi co tr can:
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nam trong thira dat s6 24 to ban dd sb 16 toa lac tai khu phd Trung Loi, phuong
Hung Long, thi xa Chon Thanh, tinh Binh Phudc.

2. Ong Phuong c¢6 trach nhiém thanh todn cho ba Binh sd tién 3.120.840
dong. (ba tri¢u mot tram hai muoi ngan tam trdm bon muoi dong)”.

Ngoai ra bam an so tham con quyét dinh vé 4n phi, chi phi t6 tung, quyén
khang cao va cac van d¢ khac theo quy dinh cta phap luat.

Sau khi xét xir so thim: ngay 09 thang 9 nam 2024, bi don ba Doan Thi
Thanh Binh khang cdo, dé nghj Toa an cap phuc tham sira Ban an so thim theo
hudng khong chdp nhan toan bd yéu cau khai kién cua nguyén don 6ng Truong
Ngoc Phuong va cong nhan cdc tai san trén dat gom dién tich mai vom, cac phan bé
tong va cdy trong trén dat 13 tai san riéng cia ba.

Tai phién toa phiic tham:

- Nguyén don 6ng Truong Ngoc Phuong van giit nguyén yéu cau khoi kién.

- Bi don ba Poan Thi Thanh Binh thay ddi khér}g cdo, dé nghi Ho1 déng x¢t
xu huy toan bo ban an so' thdm vi ly do trudc day Tham phan Nguyen Thiuy Hang
da ting xét xur vu an ly hon gitra ba va 6ng Phuong nhung nay lai tiép tuc xét xir vu
an nay la khong dung.

Céc duong sy khong tu thoa thuan duoc voi nhau veé viée giai quyét vu an.

- Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Phudc tai phién
toa:

Vé 6 tung: Qua trinh giai quyét vu 4n tai cip phuc thém, Hoi dong xét xtr,
Thu ky Toa an da tudn thu dung cac quy dinh cua Bo luat T6 tung dan su. Nhimng
nguoi :[ham gia t6 tung déu thuc hién ding quyén va nghia vu theo quy dinh cua B
luat T6 tung dan suy.

Vé ndi dung: D& nghi Hoi dong xét xir 4p dung khoan 1 Diéu 308 cia Bo
luat 0 tung dan sy khong chép nhén khang cao cua ba Binh, gitt nguyén Ban an
hon nhan gia dinh so tham s6 42/2024/HNGD-ST ngay 27 thang 8 nam 2024 cua
Toa an nhan dan thi xa Chon Thanh, tinh Binh Phudc.

NHAN PINH CUA TOA AN:

Cian ctr vao ho so vu an, cac tai lidu, chung ctr da dugc xem xét tai phién toa;
can cu vao két qua tranh tung tai phién toa, Hoi dong xét xir phtic tham nhan dinh:

* Ve tb tung:

[1] Pon khang cao cua bi don ba Poan Thi Thanh Binh cé ndi dung va hinh
thirc phu hop véi cac quy dinh phap luat nén duge xem xét gidi quyét theo trinh tu
phuac tham.

[2] P6i voi don xin hodn phién toa cua 6ng Pham Vian Thanh 13 ngudi dai
dién theo Uiy quyén cia ba Binh: ngay trudc khi mo phién toa, Toa an nhan duge
don xin hoan phién toa dé ngay 17/01/2025 ctia 6ng Thanh do ba Binh ndp. Theo
ndi dung don, 6ng Thanh cho ring do viéc tham gia phién toa qua gip nén ong dé
nghi Hoi dong xét xtr hodn phién toa dé 6ng co thoi gian xem va nghién ciu h6 so.
Hoi dong xét xtr xét thiy, tai 1an md phién toa thir nhat 13 ngay 18/12/2024 ba Binh
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1a nguoi xin hodn phién toa. Pay 14 1an triéu tap tha hai ¢ mo phién toa, 1y do ong
Thanh dua ra dé xin hodn phién toa 1a khong phu hop phap luat, khong thudc
truong hop hoan phién toa theo quy dinh tai cac Biéd 227, 228 va 233 cua Bo luat
T8 tung dan su. Hon nita, tai phién tdoa hdm nay ba Binh ciing c¢6 mit. Vi vay, Hoi
dong xét xir khong chdp nhin don xin hodn phién toa ctia 6ng Thanh ma van tién
hanh xét xr vu an theo thu tuc.

[3] Péi v6i khang cao dé nghi hay Bam an so tham vi Iy do Tham phan
Nguyén Thuy Hang truéc diy da ting xét xtr vu an “Ly hon, tranh chip nudi con
chung, tai san chung va ng chung” va ban hanh Ban an hon nhan gia dinh so tham
s0 48/2020/HNGD-ST ngay 30/9/2020 dé g1a1 quyet viéc ly hon gitta 6ng Phuong
va ba. Nay, Tham phan Hang lai tiép tuc giai quyet vu an nay 1a khong ding phap
luat. Ho1 dong xet xu xet thay, trudc ddy ba Hang c6 giai quyét vu an trén, tuy
nhién tai lan giai quyét nay, tal san ma cac bén tranh chap chua duogc giai quyét
trong vu an trude. Do vay, viéc ba Hang tham gia tién hanh t6 tung trong vu an nay
1a khong thudc trudng hop phai tir chdi hodc phai bi thay doi theo quy dinh tai cac
Diéu 52, 53 cua Bo luat T tung dan su. Vi vdy, khong co can ctr huy Bam an so
tham vi 1y do nay.

* V& noi dung tranh chap:

[4] Xét thay, tai Ban an sb 48/2020/HNGD-ST ngay 30/9/2020 cia Toa an
nhan dan thi xd Chon Thanh va Ban an hon nhan gia dinh phic tham sd
07/2021/HNGD-PT ngay 19/4/2021 ctia Toa an nhan dan tinh Binh Phudc da xac
dinh dién tich dat 1.381,1m? toa lac tai khu phd Trung Loi, thi trin Chon Thanh,
huyén Chon Thanh (nay 1a thi xa Chon Thanh) 1a tai san chung ctia 6ng Phuong va
ba Binh. Pdng thoi, tién hanh chia cho 6ng Phuong dugc quan 1y, sir dung 463,7m?
dat va so hitu cac tai san trén dat 1a 11 cay §au riéng, 01 cdy buoi, 01 cdy xoai, 01
cay Sapoche 01 cay man, 02 cay dura; chia ba Binh dugc quan 1y, sir dung dién tich
dat 917,4m? va duoc s hiru 01 cin nha loai 6 co dién tich 86,175m2, 01 san bé
tong dién tich 105,26m?, 01 nha tién ché 45,6m?2, 14 cay cao su 06 nim tudi. Do
trong qua trinh co quan thi hanh an tién hanh thi hanh cac ban an trén moi phat hién
trén phan dat 6ng Phuong dugc chia ¢ hién hitu 01 nén bé tong va phan can nha
tién ché nhung theo so d6 kém theo cac ban an trén thi khong thé hién phan nén bé
tong va phan nha tién ché nam trén dat ciia ong Phuong dugc chia, phan nay chua
dugc Toa 4n hai cip giai quyét tai cac ban an néu trén dan dén viéc thi hanh an cac
ban an trén khong thue hién dugc. Vi vay, ong Phuong da thyuc hién viéc khoi kién
dé yéu cau Toa 4an chia tai san chung ddi v6i phan nén bé tong va phan can nha tién
ché nay.

[5] Tai Toa, ba Binh cho rang toan bd tai san nay cung vdi cic tai san ma
truéc day Toa an cac cap di chia tai 02 Bam 4an sd 48/2020/HNGD-ST ngay
30/9/2020 va 07/2021/HNGD-PT ngay 19/4/2021 1a s& hitu riéng ctuia ba do cha me
ba tang cho, viéc nay ba dang khiéu nai ban an c¢6 hiéu luc phap luat theo trinh tu
Giam dbc thim nhung chua c6 két qua giai quyét nén ba khéng dong y chia giao
cho 6ng Phuong nén bé tong va mai vom nhu Toa so tham da tuyén. X¢ét trinh bay
ctia ba Binh, Hoi dong xét xir thay rang do hién nay cac ban an trén déu dang co
hi¢u lyc phap luét va viéc Toa an cap so tham xac dinh day 13 tai san chua chia va
tién hanh chia giao cho cac bén 1a phi hop véi cac ban an di c6 hiéu luc phap luat
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nhu trén. Vi thé, viéc giit nguyén Ban 4n hon nhan gia dinh so tham sb
42/2024/HNGD-ST ngay 27 thang 8 nam 2024 cua Toa 4n nhan déan thi xa Chon
Thanh, tinh Binh Phudc 1a phu hop.

[6] Quan diém cua dai dién Vién ki€ém sat nhan dan tinh Binh Phudc tai
phién toa la c6 can ctr nén dugc chap nhan.

[7] An phi hon nhén gia dinh phtic thim: Do khang céo khong duoc chip
nhan nén ba Poan Thi Thanh Binh phai chiu theo quy dinh phép luat.

Vi cac lé néu trén,
QUYET PINH
Cian ct khoan 1 Diéu 308 cia B luat T6 tung dan su;
Khoéng chép nhan ndi dung khang cao cua bi don ba Poan Thi Thanh Binh;

Giir nguyén Ban an hon nhan gia dinh so thAm sb 42/2024/HNGD-ST ngay
27 thang 8 nam 2024 cua Toa an nhan dan thi xa Chon Thanh, tinh Binh Phuéc.

Can ct khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Didu 147, 271 va Diéu 273 Bo luat T tung dan su; Didu 33 Luat HOR nhan va Gia
dinh; Piéu 219 Bo luat Dan su; cac Dleu 26, 27 Nghl quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé méc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1¢ phi [T0a an,

Tuyén xu:

Chia, giao cho 6ng Truong Ngoc Phuong mot phan phan mai vom c6 dién
tich 11,1 x 01m = 11,1m?, phia dudi mai vom 1a san bé tong dién tich 11,1m x
0,65m va 01 phan san bé tong phia trude co dién tich 8,1m x 0,65m va phan san bé
tong sau tir bac tam cap dau tién cua nha ba Poan Thi Thanh Binh dén phia sau nha
¢6 dién tich 9,3m x 0,65m, tong dién tich san bé téng 1a 11,31m2 tai san ndy gan
lién véi thira dat c6 dién tich 463 ,7m? (5m chiéu ngang giap Quoc 16 14) trong do
c6 50m? dat ¢ d6 thi c6 tr can: nam trong thira dat sd 24 to ban d6 s6 16 toa lac tai
khu phé Trung Loi, phudng Hung Long, thi x4 Chon Thanh, tinh Binh Phudc.

Ong Truong Ngoc Phuong c6 trach nhiém thanh toan cho ba Poan Thi
Thanh Binh s6 tién 3.120.840 dong (ba triéu mot tram hai mwoi ngan tam tram bon
muoi dong).

V& chi phi té tung: tong chi phi xem xét thim dinh, dinh gia 3.000. 000 dong
(ba triéu dong), ong Truong Ngoc Phuong va ba Doan Thi Thanh Binh moi bén
phai chiu %, twong Gmg véi sb tién 1a 1.500.000 déng/01 ngudi, do 6ng Phuong da
dong tam Ung trude nén ba Poan Thi Thanh Binh phai hoan lai cho 6ng Truong
Ngoc Phuong s tién 1.500.000 dong (mdt triéu nim trim nghin dong).

Ké tr ngay ban an co hiéu lyc phap ludt (doi véi cdc truong hop co quan thi
hanh dan c6 quyén chu dong ra quyét dinh thi hanh dan) hodc ké tir ngay cé don yéu
cau thi hanh dn (d36i véi cac khoan tién phai tra cho nguoi dwoc thi hanh dan) cho
dén khi thi hanh én xong tat ca cdac khodn tién, hang thang bén phdi thi hanh dn
con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh én theo mikc 1di sudt quy
dinh tai khoan 2 Diéu 468 Bé ludt Dan sy nim 2015.
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Truong hop ban dn dwoc thi hanh theo Piéu 2 Lugt Thi hanh dan dan sy thi
nguoi duoc thi hanh dn, ngu’o’z phdi thi hanh dn c¢é quyén théa thudn thi hanh an,
quyén yéu cau thi hanh dn, tw nguyén thi hanh dan hodc bi cuéng ché thi hanh dn
theo quy dinh tai cdc Diéu 6, 7a, 7b va 9 ciia Ludt Thi hanh dan dan su; thoi hiéu thi
hanh an dwoc thuc hién theo quy dinh tai Piéu 30 ciia Ludt Thi hanh an dan su.

An phi hon nhan gia dinh so thim: ba Poan Thi Thanh Binh phai chiu
300.000 dong; 6ng Truong Ngoc Phuong phai chiu 300.000 dong, duoc trir vao sb
tién 300.000 dong tam tng an phi 6ng Truong Ngoc Phuong di ndp theo bién lai
thu s6 0012567 ngay 21/11/2023 cia Chi cuc Thi hanh 4n dan su thi xd Chon
Thanh, tinh Binh Phuéc.

An phi hon nhan gia dinh phtic thim: ba Poan Thi Thanh Binh phai chiu
300.000 ddng, duoc trir vao sé tién 300.000 dong tam ung an phi ba Binh di nop
theo bién lai thu s6 0004392 ngay 30/9/2024 ctia Chi cuc Thi hanh dn dan sy thi xa
Chon Thanh, tinh Binh Phudec.

Bin dn phiic tham c6 hiéu lyc phdp ludt ké tiv ngay tuyén dn./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa Chon Thanh;

- Chi cuc THADS thi xa Chon Thanh;
- Cac duong su;

- Luu: T6 HCTP, T.GP&NCTN

- Ho so vu an.

Pinh Thi Quy Chi
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