TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ HUYEN LONG DIEN Poc 1ap — Tw do — Hanh phuc
TINH BA RIA - VONG TAU

Ban 4n s6: 57/2023/HNGD-ST
Ngay: 27-6-2023
V/v “Ly hén, tranh chip vé nuéi
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA — VONG TAU

- Thanh phin Hpi dong xét xir so' thim gom c6:

Thdm phdan — Chii toa phién toa: Ba Pham Thi Binh.

Céc Hoi tham nhan dan:

1. Ba Nguyén Thi Di

2. Ong Pham Hong Son

- Thw ky phién toa: Ong Nguyén Qudc Tin — Thu ky Toa an nhan dan huyén
Long Dién, tinh Ba Ria — Viing Tau.

- Dgi dign Vién kiém sit nhan dan huyén Long Dién, tinh Ba Ria — Viing
Tau tham gia phién toa: Ong Vii Van Long — Kiém sat vién.

Ngay 27 thang 6 nam 2023 tai tru s6 Toa an nhan dan huyén Long Dién, tinh
Ba Ria — Viing Tau xét xur so tham cong khai vy an thy 1y s6 136/2023/TLST-HNGD
ngay 21 thang 4 nam 2023 vé viéc “Ly hon, tranh chap v€ nudi con” theo Quyét dinh
dua vu an ra xét xtr s0 60/2023/QDXXST-HNGD ngay 12 thang 6 nam 2023, gifra
cac duong su:

- Nguyén don: Ba Tran Thi My N, sinh nam 1984 (c6 mit)

- Bi don: Ong Nguyén Thanh L, sinh ndm 1965 (c6 mit)

Cung dia chi: 457 td A, 4p P, xa T, huyén L, tinh Ba Rja - Viing Tau.
NOI DUNG VU AN

Tai don khoi kién a"é ngay 11/4/2023, ban ti khai va trong qud trinh t6 tung
tai Toa, nguyén don ba Tran Thi My N trinh bay:
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Vé hon nhan: Ba N va ong L ty nguyén chung séng voi nhau vao nim 2015,
khong t6 chirc 1& cudi. Dén ndm 2019 méi dang ky két hon tai UBND x4 G, huyén
D, tinh Pong Nai theo Gidy chimg nhan két hon s6 139 ngay 17/10/2019. Hon nhan
trén co sO tu nguyén, khong bi ai ép budc.

Thoi gian dau vo chdéng chung song hanh phuc sau d6 phat sinh méau thuan
ran nit vé tinh cam. Nguyen nhan tir nhiing van d¢ lién quan dén tinh cam, kinh té,
tai chinh, lo cho cudc séng gia dinh ma ca hai khong co sy ddng cam chia s¢ dan dén
mau thu?m ngay cang tram trong. Mic du gia dinh hai bén di can thiép nhung khong
giai quyét dugc mau thuan.

Nay nhédn thdy mau thuin vo chdng ngay cang trim trong, doi séng chung
khong con hanh phuc, khong con tinh cam yéu thuong nhau nén ba N yéu cau Toa
an giai quyét cho ly hon voi ong L.

Vé nudi con chung: Ba N va Ong L c6 01 con Chung tén Nguyén Tran Ngoc
L1, sinh ngay 20/5/2018. Ba N y€u cau dugc tryc tiép nudi dudng con chung va
khong yéu cau ong L cap dudng nudi con.

V& tai san chung va ng chung: Ba N khéng yéu cau Toa 4n giai quyét.

Tai Ban tir khai ngay 12/6/2023, qud trinh t6 tung tai Toa, bi don 6ng Nguyén
Thanh L trinh bay:

Ong L va ba N diang ky két hon nam 2019 tai UBND xa G, huyén D, tinh
Pong Nai theo Gidy ching nhan két hon s6 139 ngay 17/10/2019. Hon nhan trén co
s& tu nguyén, khong bi ai ép budc.

Thoi gian dau chung séng hanh phuc sau d6 phat sinh nhitng van dé lién quan
dén kinh té, tinh cam lo cho cudc séng gia dinh ca hai khong thé giai quyét dugc
mau thuin dan dén mau thudn ngay cang tram trong. Tuy nhién 6ng L khong dong
y ly hén do éng L van con tinh cam véi ba N va mudn con ¢6 du cha me. Ong L dé
nghi ba N cho 6ng co hoi ng hira sé sura sai.

V& nudi con chung: C6 01 con chung tén Nguyén Tran Ngoc L1, sinh ngay
20/5/2018. Ong L yéu cau dugc nudi dudng con chung va khong yéu cau ba N cip
dudng nudi con.

V& tai san chung va ng chung: Ong L khong yéu cau Toa an giai quyét.

Tai phién toa:

Nguyén don van giir nguyén yéu cau khoi kién. Cac dwong su khong thoa
thuan duogc vé viée giai quyét toan bo ndi dung vu 4n.

Pai dién Vién kiém sdt nhan dan huyén Long Pién, tinh Ba Ria — Viing Tau
tham gia phién toa phdt biéu quan diém:

Vé t6 tung: Qua trinh thu ly, giai quyét va tai phién toa, Tham phan, Hoi dong
xét xtr da thyc hién dung quyén va nghia vu theo quy dinh cua B luat T tung dan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Gia%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Li%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20x%C3%A3%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Gia%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm

su. Nguyén don, bi don da thyc hi¢n day du quyén va nghia vu ctia minh theo Piéu
70, Biéu 71, Piéu 72 B6 luat T tung dan sy;
V& noi dung: Dé nghi Hoi dong xét xir chip nhan yéu cau khoi kién cua
nguyén don ba N.
NHAN PINH CUA TOA AN:

Can ctr vao cac tai li¢u, ching ctr da duogc tham tra tai phién toa, trén co so
két qua tranh tung tai phién toa, ¥ kién cua Kiém sat vién. Ho1 dong xét xir nhan
dinh:

[1] V& td tung:

Ba Tran Thi My N yéu cau ly hon, giai quyét con chung vdi ong Nguyen
Thanh L nén xac dinh quan hé tranh chap 13 “Ly hén, tranh chap Vvé nudi con’; bl
don 6 ong L co dia chi cu tra tai huyén L nén vy an thugc tham quyén giai quyét cua
Toa an nhan dan huyén Long Dién, tinh Ba Ria — Viing Tau theo quy dinh tai khoan
1 Diéu 28, diém a, khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 B luat TH tung dan
su.

[2] V& ndi dung:

[2.1] Vé hén nhan: Ba N va 0ng L ty nguyén chung song véi nhau vao nim
2015, khong t6 chirc 18 cudi. Pén nim 2019 mdi dang ky két hon tai UBND x3 G,
huyén D, tinh Pong Nai theo Gidy chiing nhan két hon sé 139 ngay 17/10/2019. Hon
nhan trén co s& tu nguyén, khong bi ai ép budec.

Thoi gian dau vo chong chung séng hanh phuc sau d6 phat sinh mau thuan
ran nit vé tinh cam. Nguyén nhan tir nhiing van dé lién quan dén tinh cam, kinh té,
tai chinh, lo cho cudc song gia dinh ma ca hai khong co sy dong cam chia sé dan dén
mau thuan ngay cang tram trong. Mic du gia dinh hai bén di can thiép nhung khong
giai quyet duoc mau thuan. Tai phién toa, ba N xac dinh khong con tinh cam voi ong
L va dé nghi Toa an giai quyét cho ba duogc ly hon véi éng L.

Vé phia ong L thira nhan gita hai vo chong c6 phat sinh nhiéu mau thuan
dung nhu ba N trinh bay. Tuy nhién 6ng L vin con tinh cam véi ba N va mubn con
c6 du cha me nén khong dong y ly hon.

Tir trinh bay ciia nguyén don, bi don tai phién toa, Hoi dong xét xir xét thay
mau thuin giita ba N va 6ng L 1a c6 that, theo chiéu huéng kéo dai va tram trong,
tinh cam vo chong khong con, doi song hon nhan khong thé kéo dai, muc dich hon
nhan khong dat duge. Vi vy, cin ¢t vao vao khoan 1 Diéu 56 Luat Hon nhan va gia
dinh, Hoi dong xét xtr chap nhan yéu cau ly hon ciia ba N doi véi ong L.

[2.2] Vé nudi con chung: Ba N va ong L c6 01 con chung tén Nguyén Tran
Ngoc L1, sinh ngay 20/5/2018. Ba N yéu cau dugc tryc tiép nuodi dudng, chim soc
con chung va khong yéu cau ong L cap dudng nudi con. Qua trinh tham gia hoa giai
tai Toa an, ong L dong y dé ba N truc tiép nudi dudng con chung. Tai phién toa, ong
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L thay di y kién khong dong ¥ dé ba N nudi dudng con chung va dng yéu cau dugc
truc tiép nudi dudng con chung. Tuy nhién 6ng L thira nhan con chung 14 bé gai nén
ong khong thé cham soc t6t ma s& nho cac chi cuing cha khac me véi chau cham soc.
Xét thay chau L1 & d6 tudi con nho, rat can su quan tim, chim soc truc tiép tir nguoi
me; chau cling dang ¢ cung voi me. Dé tranh x4o tron trong tdm 1y, hoc tap, sinh
hoat ctia chau. Hoi dong xét XU can clr vao cac Diéu 81, 82, 83 va 84 Luit Hon nhan
va gia dinh chap nhan yéu cau ctua ba N giao con Chung cho ba N truc tiép nuodi
dudng. Ba N khong yéu cau 6ng L cip dudng nudi con nén Hoi ddng xét xir khong
xem xet.

[2.3] Vé chia tai san chung, ng chung: Ba N, 6ng L khong yéu cau giai quyét
nén Hoi dong xét xir khong xem xét.

e Vé an phi: Ba N 1a nguyén don nén phai chiu 4n phi hon nhan gia dinh so
tham trong vu 4n ly hon theo quy dinh ctia phap luat.

[4] Vé quyen khang cdo: Cac duong su duoc quyén khang cdo ban an theo
quy dinh tai cac Diéu 271, 273 ctia B¢ luat T tung dan su.

[5] Y kién cua Pai dién Vién kiém sat nhan dan huyen Long Diéq, tinh Ba Ria
— Viing Tau la phu hop véi quy dinh phap luat nén Hoi dong xét xur chap nhan.

Vi cac lé trén,

QUYET PINH:

Cén ctr vao khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu
39, biéu 144, bicu 147, bicu 271 va bicu 273 B9 luat T6 tung dan su 2015;

Cac Piéu 51, 56, 57, 58, 81, 82, 83, 84 Luat Hon nhan va gia dinh nim 2014;

Piéu 27 ‘Nghi quyét 326/2016/UBTVQH14, ngay 30-12-2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1¢ phi Toa an.

Tuyén xu:

1. V& hon nhan: Cho ba Tran Thi My N ly hén 6ng Nguyén Thanh L.

2. V& nudi con chung: Giao con chung Nguyén Tran Ngoc L1, sinh ngay
20/5/2018 cho ba Tran Thi My N truc tiép nudi dudng cho dén khi con chung thanh
nién (du 18 tudi). Ba N khong yéu cau cip dudng nén khong xem xét.

Sau khi Iy hon, cha me van c6 quyén, nghia vu doi véi con chung. Nguwoi khong
truec tiép nudi dudng con cé quyén, nghia vu tham nom ma khéng dwoc ai can tré.

Vi loi ich cia con, khi c6 yéu cau ciia cha hodc me hodc ciia cd nhan, t6 chirc
dwoc quy dinh tai khoan 5 Diéu 84 Ludt Hén nhén va gia dinh, Toa an c6 the quyet
dinh viéc thay d6i nguoi truec tiép nuéi con va yéu cau Toa dn gidi quyét vé viéc cdp
duwong nuoi con.
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3. V& chia tai san chung, no chung: Khong xem xét, giai quyét.

4. V& an phi: Ba N phai chiu 300.000d (Ba tram nghin dong) an phi dan su so
tham, nhung duoc trir vao 300.000d (Ba trim nghin dong) tién tam Ung an phi so
tham ba N d4 ndp theo Bién lai thu tam tng 4n phi, 1& phi Toa an sé 0001652, ngay
18 thang 11 ndm 2023 cua Chi cuc Thi hanh &n dan sy huyén Long Dién, tinh Ba
Ria — Viing Tau. Ba N da ndp du an phi.

5. Vé quyén khang céo: Cac duong su ¢6 quyén 1am don khang cdo trong thoi
han 15 ngay ké tir ngdy tuyén an (27/6/2023).

Noi nhn: T.M HQI PONG XET XU SO THAM
- TAND tinh Ba Ria — Viing Tau; A AN 4 A X
- VKSND huyén Long Didn: THAM PHANN / C\HU/ T()AAIPHIEN TOA
- THADS huyén Long Dién; (Da ky va dong dau)
-UBND x4 Gia Canh, H. Pinh Quén, Pdng
Nai;
- Duong su;
- Luu.
Pham Thi Binh
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