TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phtc

Quyét dinh giam ddc tham

S6: 127/2024/DS-GDT

Ngay: 06/6/2024

V/v tranh chap quyén st dung dat

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAMPHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Uy ban Tham phan Toa 4n nhan dan cdp cao gém co:
Tham phén - Chui toa phién tdoa: Ong V6 Vian Cuong
Céc Tham phén: Ong Tran Vian Chau
Ba Tran Thi Thu Thay
- Thw ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa an

- Pgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ba Nguyen Thi Ngat - Kiém sat vién.

‘ Ngay 06 thang 6 nam 2024, tai tru so Toa an nhan dan cap cao‘tai Thanh phé
Ho Chi Minh ma phién toa giam doc tham xét xir vu an dan su vé viéc: “Tranh
chap quyen str dung dat” gitra cac duong sy

- Nguyén don:

1. Ba V6 Thi S1, sinh nam 1968;

Pia chi: Puong HV, khom 3, phuong AT, thanh phé HN, tinh Bong Thap.
Ngueoi dai iy quyén cia ba Vo Thi S1: Ong Lé Tung C1, sinh ndm 1968;

Dia chi: S6 27/4, khom 3, phuong 1, thanh phé CL, tinh Dong Thap (theo
van ban uy quyen ngay 15/6/2020).

2. Ba Vo Thi C2, sinh nam 1967,

3. Ba V& Thi Tuyét H1, sinh nam 1970;

4. Ong V& Van K1, sinh ndm 1951;

Pia chi: Puong HV, khém 3, phuong AT, thanh phé HN, tinh Bong Thap.

5.Ba V0 Thi T1, sinh ndm 1958;

Dia chi cu tri: Puong HV, khom 3, phuong AT, thanh pho HN, tinh Dong
Thép (hién dang chap hanh an tai Trai giam DT, Tong cuc VIII - B6 Cong an).
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6. Ong Vo Vin S2, sinh nam 1953;

Pia chi: Buong HV, khom 3, phuong AT, thanh phd HN, tinh Dong Thap.
7.0ng Vo Vin D1, sinh nam 1954;

8. Ba Vo Thi N, sinh ndm 1956;

9. Ong V& Tan P, sinh nam 1966;

Cung dia chi: Puong NBC, khom 3, phuong AT, thanh phd HN, tinh Bong
Thép.

Ngueoi dai dién iy quyén cia cdc nguyén don 1a ba V6 Thi S1, sinh ndm 1968;

- Bj don: Ba Nguyén Thi Cam D2, sinh nim 1960;

Dia chi: Puong NDC, khom 3, phuong AT, thanh phé HN, tinh Bong Thap.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Tran Van T2, sinh nim 1956;

2. Ong Tran Vin L, sinh nim 1988;

3. Ba Tran Thi Kim T3, sinh nam 1990;

4. Ong Tran Van T4, sinh ndm 1997;

5. Chau Truong Vinh K2, sinh ngay 19/8/2010;

Cung dia chi: Khém 3, phuong AT, thanh phd HN, tinh Bong Thép.

Nguoi dai dién theo phap ludt cia Triong Vinh K2 1 chi Tran Thi Kim T3,
sinh nam 1990;

6. Ba Bui Giang T6, sinh ndm 1987;
7. Chéu Tran Tuong V, sinh nam 2011;
Cung dia chi: Khom 3, phuong AT, thanh phd HN, tinh Pong Thap.

Nguwoi dai dién theo phdp ludt ciia Tran Twong V: Ong Tran Vian L, sinh ndm
1988 va chi Bui Giang T6, sinh nam 1987,

8. Ong Phan Thanh H2, sinh nim 1985;
Pia chi: Khém 3, phuong AT, thanh phd HN, tinh Dong Thép.

Nguwoi dai dién ity quyén ciia éng Tran Van T2, anh Trdan Van L, chi Tran
Thi Kim T3, anh Tran Van T4, chi Bui Giang T6, anh Phan Thanh H2 la ba
Nguyén Thi Cam D2, sinh nim 1960;

9. Ba Phan Thi H3, sinh nam 1960;

Pia chi: Khom 3, phuong AT, thanh phd HN, tinh Pong Thap.

10. Uy ban nhan dan thanh phé HN, tinh Pong Thap;

Nguoi dai dién theo phdp ludt: Ong Pham Tan D, chtrc vu: Chu tich
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NOQI DUNG VU AN
Cdc nguyén don trinh bay:

Pit dang tranh chép 14 ctia cu cd ngoai tén Pham Vian G dugc cip bang khoan
dién tho sb 63, ngay 02/11/1942 dé lai cho cu ba ndi Pham Thi Th. Cu Th chét dé
lai cho cha ba 1a cu V6 Van b ding tén dang b ngay 28/8/1970, dién tich dat 1a
6.566m? (Sao luc hoa - 46 ngay 16/9/1970). Sau khi cha ba 1a cu V& Vin D chét
thi me 1a cu Théai Thi M str dung, muc dich nudi tréng thuy san. Ngay 06/10/2006,
cu M duoc cip quyén sir dung dat dién tich 244,1m?, thira 993, to ban do s6 14.

Ngay 30/8/1997, cu M cho ba D2 & mét nén dat 05m x 15m = 75m2, ba D2
dua trude cho cu M 04 chi vang 24K dé dugc & trén dat chir chua xac dinh duogc
gia dat nén nha dé ban cho ba D2 (vi nam 1997 ca 16 dat s6 71 dién tich 2.319m?
chua duoc cap gidy chimg nhan quyén st dung, chi co gidy cua ché do cii cap)
chtr chua mua ban gi cho ba D2.

Nam 2000, Nha nudc 1am cau Hong Ngu (thudc dudng Hung Vuong) nén
nha ba D2 va cyu M déu bj thap so v6i mat dudng. Khoang nam 2003-2004 ba D2
tu ¥ che mai trai bang tre 14 trén dat ao ham ctia me ba qua bén duong Nguyén
Vin Trdi dé mua ban nudc da, nén ngay 14/3/2013 cu M kéu ba 1am don khoi
kién ba D2 tai UBND phuong AT, budc ba D2 thao d& mai trai tra dat. Sau d6 cu
M bénh, ba lo cham s6c me dén khi cu M chét vao ngay 19/11/2013.

Ngay 14/11/2017, ba D2 xay nha kién cd trén dat cua gia dinh ba nén ba c6
lam tuwong trinh giri don dén uy ban phudng, ba c6 nhiéu 1an goi dién gip ong
Minh - dia chinh va 6ng Son - Phé Chu tich phudng, tat ca déu tra 1oi 1a di cho
can bo dén 1ap bién ban dimng xay dung, nhung ba D2 van tiép tuc xdy dung.

Nay cac anh em ba cung yéu cau ba Nguyén Thi Cam D2 di doi toan bd nha
va vat kién trac dé tra lai phan dat ngang trude 8,6m, ngang sau 10,5m, dai la
7,8m = 75,86m? (do thuc té 90,5m?) thudc mot phan thira 993, t& ban do sb 14,
dét toa lac tai khom 3, phudng AT, thanh phd HN.,

Pbi voi can nha dién tich 05m x 15m = 75m? tai duong Hung Vuong, khom
3, phuong AT, thi xd (nay 1a thanh phd) HN, céc anh, em ba khong yéu cau gi
trong vu an nay.

Tai phién toa, ba S1 yéu cau ho ba D2 di doi tai san, vat kién trac tra cho céc
nguyén don dat 96, 5m thudc mot phén thira 993, to ban d6 s6 14 do ho ba Thai
Thi M dang tén quyen st dung dat toa lac duong Nguyen Vian Tr01 khom 3,
phuong AT, thanh pho HN (d6i v6i phan dat chua dugc cip quyén st dung cac
nguyén don cam két chi khoi kién tai Toa an, khong khiéu nai co quan nao khac);

Bi don ba Nguyén Thi Cam D2, b4 D2 dong thoi la dai dién ity quyén ciia nguoi
lién quan dng Tran Vin T2, anh Tran Van L, chi Tran Thi Kim T3, anh Tran Van T4,
chi Bui Giang T6, va anh Phan Thanh H2 trinh bay:

Nam 1987, vo chéng ba c6 mua 01 nén dat cua cu Thai Thi M (ném trén ao
nudi ¢4, cip vach dudi nha ctia cy M), dién tich 5m x 15m = 75m?, ba da dua tién
cho cu M quy doi ra vang 1a 15 luong vang 24K, c6 su ching kién ctia ba T1, ng
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P va ba S1. Nam 1999, hai bén €0 lam gidy thoa thudn mua ban dugc xac nhan
cua ong Thang 1a Ban nhan dan 4p An Thanh A2 (nay 13 khom 3), su viéc nay cac
con cu M va 6ng Phan Ngoc K la nguoi giap ranh ching kién, cim mdc cho ba
xay nha. Khi xay nha, mai nha trude co cat lan ngang qua 0,5m phan dét cua dng
K nén 6ng K ngan can, lac do6 to cong tac gom 03 nguoi cua ap An Thanh A2, c6
ong Thang cung di dong vién 6ng K mdi dong ¥ cho ba cit nha ¢ dén nay.

Phan dét giap phia dudi phan dit cu M ban cho ba la quan nudc cia 6ng
Truong Nhut Tr va vo Phan Thi H3 (con gai Ong Phan Ngoc K), cap theo duong
Ngo Quyen (nay la duong Nguyen Van Tr01) dén dau cau sat Hong Ngu. Nam
1995, 6ng K ban cho ba phan dat nay co chiéu ngang 3,5m (hudng Dong giap
duong Hung Vuong), chiéu dai 12m (giap 10 bo ké hién nay), chiéu ngang dau
con lai la 1,5m (hudng Tay giap Tram bom), khi mua ban c6 lam giay viét tay
nhung do stra chita nha nhiéu 1an nén bi that lac gidy mua ban.

Nim 2000, ba nho 6ng K 1am lai gidy mua ban 1an 2 do anh Truong Nhurt Tr
(con ré 6ng K viét ho), ong K ky tén c6 cu M chiing kién. Sau khi mua ban xong,
ba cat nha g dé mua ban nudc da cay va di sira chita nha 05 lan, nhung cu M
khong tranh chap gi d6i véi phan dat mua ciia 6ng K. Néu cac con cu M kién thi
kién ong Nguyén Vin Tic vi duoc 0ng K ay quyén lai toan bo s dat néi trén va
lam dai dién khi co xay ra tranh chap.

Nam 2000, khi doan do dac ranh dat cua thi tran HN, huyén HN dén dé dinh
vi ranh dat ctia ong Phan Vin N1, cu M va 6ng Phan Ngoc K dé bdi thuong xay
dung Bén xe tai, tinh tir ranh dng N1 dén phia dudi cot dién cii 1a 7,33m (day 1a dat
ctia 6ng Phan Ngoc K), khi xay dung Bén xe tai cu M bj Thanh tra huyén HN cudng
ché vé hanh vi ngan can.

Ngay 06/10/2006, cu M duoc cip quyén st dung dat thira 993, to ban dd sb
14, dién tich 244,1m? dudng Ngd Quyen (nay la duong Nguyen Vin Trdi) 1a
khong dting vi tri dat va trinh tu thi tuc cap quyén st dung dat 13 sai quy dinh, vi
khi can bo do dac xac dinh ranh khong c6 ngudi ky giap ranh. Thoi diém nam
2006, ba c6 nha lam diém ban nudc da, nhung dia chinh khong lam thu tuc giai
quyet tranh chap gitra ba voi cu M theo diing quy dinh, nhu vay thi moi duge cap
quyén st dung dat cho cu M.

Pbi véi phan dat do bq D2 nhan chyyén nhugng ctia 6ng Phan Ngoc K, néu
Toa an bugc ba phai tra quyén sir dung dat cho cac nguyén don, thi ba cing khong
yéu cau gi v6i 0ng K trong vu an nay, néu sau nay ba va ong K ¢6 tranh chap s&
giai quyét bang vu an khéc.

Nguwoi cé quyén loi nghia vu lién quan:
~ Ba Phaig Thi H3 trinh bay: Dat tranh chap 12‘1’ cua cha ba tén Phan Ngoc K.
Ong K ¢6 gidy s¢ httu thoi Phap thudce, nhimg gidy to ché do cti nay ba da nop
cho Nha nuéc dé duge cap quyén sur dung dién tich dat khac. Khi 6ng K con séng
c¢6 cho vo chong ba cét cin nha go dé con gai ba tén Truong Thi Thuy Tr ban

nudc mia. Hién trang dat thoi diém d6 13 01 cai ham, cian nha cat trén mot goc
ham bén phan dat cia 6ng K. Vao nam 2000 con ba bénh, ba di lam an, cha ba
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moi lay phan dat nay ban cho ba D2. B c6 nghe chong ba 1a 6ng Tr néi lai la ban

dat c6 1am gidy tay dién tich mot dau ngang 3,5m, mot dau ngang 1,5m, dai 1a 12m
= 30m?.

Quan nude cua ba co dién tich 04m x 08m = 32m?2. Khi ct quan nudc thi ba
khong biét ranh dét cha ba t6i ddu nén cu M (me ba S1) khiéu nai va yéu cau do
dac dé xac dinh ranh dit giita hai bén. Khi chinh quyén dén do thi quan nudc cua
ba c6 1an qua dat ciia cu M mot goc 0,5m, nén sau khi 6ng K ban dit cho ba D2
cling chi ban chiéu ngang mot dau 3,5m. Trude khi 6ng K ban dat cho ba D2 thi
dat ong K chua c6 quyén sir dung (lac nay 6ng K dang tranh chap voi Nha nude,
vi dat quy hoach nhung chua thong nhit boi thuong). Ong K chuyén nhuong cho
ba D2 chi 1am gidy tay va ba D2 boi hoan thanh qua lao dong cho dng K. Néu sau
nay Nha nude thu hdi thi ba D2 sé& 1a ngudi duoc nhan bdi hoan.

Khoang ndm 1998, chinh quyén dia phuong c6 do dac lai phan dat giita dng
K va cu M nhung khong cam ranh. Trudc khi 6ng K ban dat cho ba D2 thi ba D2
& d6i dién quan nude cua ba. Khi d6 Nha nude lam bo ké va giai téa cac hd dan
song doc bo ké nén ba D2 moi hoi mua dat caa cu M, khi mua ban thi ba khong
chung kién, nhung trong dam glo cha ba co noi: “Trudc ddy nha minh cdt quén
nuée bang goé xéo qua ranh dat cu M 0,5m, cu M khiéu nai va yéu cau do bo, nén
bdy gio: cu M ban ddt cho ba D2 ngang 05m, dai 15m nhung khi cam ranh thi
phan cy M ban cho ba D2 ldn qua dat ciia éng 0,5m thi éng khéng cho”’, cha ba
con néi: “Néu cu M bén ngang 05m thi kéo xuong qua bén dat cu M, khéng duwoc
kéo ldn qua ddt ciia éng". Khi 6ng K ban dat cho ba D2 thi dat 1 cai hdm cu M
cO nuoi ca, hién tai thi khong con nuoi ca nira.

Nay cac nguyén don yéu cau ho ba D2 tra dat 96,5m? thudc mot phan thira
993, phan dat nay 1a ctia cha ba di ban cho ba D2, nay ba khong c6 yéu cau va
tranh chap gi trong vu 4n nay. Néu dat bi Nha nudc thu hdi va boi thuong thanh
qua thi ba D2 nhan va huong.

Uy ban nhan dan thanh phé HN khéng y kién.

Bin &n dén sy so' tham so 02/2021/DS-ST ngay 29/3/2021 ciia Toa n
nhan dan thanh pho HN da quyét dinh:

Chdp nhdn mot phan yéu cau khoi kién cua cac nguyén don.

Buoc ho ba Nguyé~n Thi Cam D2 (gé‘m Tran Van T2, Tran Van L, Tran Thi
Kim T3, Trdn Vian T4, BUi Giang T6, Phan Thanh H2) lién ddi trd cho cdc éng,
ba: Vo Van K1, Vo Thi T1, V6 Van S2, Vo Van D1, Vo Thi N, V6 Thi S1, Vo Thi
C2, V6 Thi Tuyét HI, V6 Tdn P gid tri quyén sir dung dat dién tich 45,4m? thudc
mét phdan thira 993, to ban a"d 6 14 (doi thanh thira 162, to ban do sé 56) do ho
ba Thdi Thi M dimg tén quyen sir dung dat, trong pham vi tir méc 1°, méc 2, moc
3, méc 3’ va tré vé moc 1, dat toa lac tai khém 3, phwrong AT, thanh pho HN, tinh
DPong Thap thanh tién 21 7 920.000 dong.

Céng nhan quyén S dz,m~g dat di,efn tich 5 1‘,1m2, {huéc mot phd“n thira 162, {d’
ban do s6 56 cho ho ba Nguyén Thi Cam D2 (gom Tran Van T2, Tran Van L, Tran
Thi Kim T3, Tran Van T4, Bui Giang T6, Phan Thanh H2), trong pham vi tir moc
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1, moc 1°, méc 3°, moc 4, méc 5, moc 6 va tré vé moc 1, dat toa lac tai khom 3,
phuong AT, thanh pho HN, tinh Dong Thap.

H¢ ba Nguyén Thi Cam D2 (gom Tran Van T2, Trdn Van L, Tran Thi Kim T3,
Tran Van T4, BUi Giang T6, Phan Thanh H2) ¢4 quyén den co quan Nha nudc co
tham quyen xdc Idp thii tuc dang ky, ké khai dé dwoc cap gidy chitng nhdn quyén
sir dung dat dién tich 51, 1m2 thugc mot phan thua 162, to ban do s6 56, trong
pham vi tie méc 1, moc 1, moc 3°, moc 4, méc 5, moc 6 va trévé moc 1, dat toa lac

tai khom 3, phuong AT, z‘hdnh phé HN, tinh Bong Thap.

Cdc bén dwong s cé quyén dén co quan Nha nwée cé tham quyén xdc Idp
thu tuc chuyén nhuong quyén sir dung dat dién tICh 45,4m2, thuéc mot phan thira
993; to ban do so 14 (nay la thwa 162, to ban dé so6 56) do hg ba Thai Thi M ding
ten quyén sir dung dat trong pham vi tir moc 1°, moc 2, méc 3, moc 3’ va tré vé
méc 1°; ddt toa lac tai khém 3, phwong AT, thanh phé HN, tinh Béng Thap.

Truong hop cac 6ng, ba Vo Van K1, Vo Thi T, Vo Van S2, Vo Van DI, VO
Thi N, V6 Thi S1, Vé Thi C2, Vé Thi Tuyét H1, V6 Tan P khéng dén co quan Nha
nwée c6 tham quyén xdc Ip thi tuc chuyén nhwong quyén sir dung dat cho hé ba
Nguyén Thi Cam D2 (gom Tran Vin T2, Tran Van L, Tran Thi Kim T3, Tran Vin
Tién, Bui Giang T6, Phan Thanh H2) dién tich 45,4m?, thudc métphdn thira 993
thay doi thanh thira 162, to ban dé sé 14 thay doi thanh to ban dé s6 56, thi hé
ba Nguyén Thi Cam D2 (gom Tran Vin T2, Trdn Van L, Tran Thi Kim T3, Tran
Van T4, Bui Giang T6, Phan Thanh H2) c6 quyen den co quan Nha nudce co tham
quyén xdc ldp thi tuc ding ky, ké khai dé dwoc cdp quyén sir dung dién tich
45,4m2, thuéc mét phan thira 993 thay doi thanh thira 162, to ban dé sé 14 thay
déi thanh to ban dé sé 56, trong pham vi tir méc 1°, moc 2, moc 3, moc 3’ va tro
vé méc 1°, dat toa lac khom 3, phuong AT, thanh phé HN.

DPé nghi UBND thanh phé HN thu héi quyén sie dung dat dién tich 45,4m?,
thudc mot phan thira 993 thay doi thanh thira 162, to ban do s6 14 thay déi thanh
to ban dé s6 56 da dwoc cdp gidy quyén sir dung dat cho hé cu Thdi Thi M vao
ngay 06/10/2006, dé cdp lai cho hé ba Nguyén Thi Cam D2 (gém Tran Vin T2,
Tran Vin L, Tran Thi Kim T3, Tran Van T4, BUi Giang T6, Phan Thanh H2).

Ngoai ra, Ban 4an so thim con quyét dinh vé an phi, chi phi to tung, thi hanh
an va quyén khang cdo ctia duong su.

Ngay 31/3/2021, cac nguyén don ba V4 Thi S1, 6ng Vo Van S2,0ng V6 Vian
D1, ba V& Thi N, 6ng V& Tan P c6 don khang céo yéu cau xem xét lai thu tuc
phtc tham.

Tai Ban an phic thim sé 246/2022/DS-PT ngay 17/6/2022 ciia Toa an
nhén dan tinh Pong Thap di quyét dinh:

Khéng chdp nhdn khdng cdo cia cdc nguyén don ba Vé Thi 81, 6ng Vé Vin
S2,6ng V6 Van DI, ba V& Thi Nva éng V6 Tan P. Giir nguyén ban dn so tham.

Ngoai ra, Ban an phuc tham con quyét dinh vé an phi, chi phi t6 tung, thi
hanh an va hiéu luc thi hanh.



Ngay 21/9/2022, Uy ban nhan dan thanh phé HN ¢6 Vin ban kién nghi s6
2828/UBND-HC xem xét khang nghi theo tha tuc giam déc thim déi véi Ban an
phuc tham.

Ngay 02/02/2023, ba S1 c6 don dé nghi xem xét theo thu tuc giam ddc tham
d6i voi ban an phuc tham.

Tai Quyét dinh s6 52/QD-VKS-DS ngay 02/02/2024, Vién truong Vién kiém
sat nhan dan cap cao tai Thanh phé H6 Chi Minh khang nghi giam dbc tham dél
v6i ban an phac tham néu trén. Dé nghi Uy ban Tham phan Toa an nhan déan cap
cao tai Thanh phd H6 Chi Minh xét xtr giam ddc tham huy toan bo Ban an dan su
phlc tham sb 246/2022/DS-PT ngay 17 thang 6 nam 2022 cia Toa an nhan dan
tinh Pong Thap va huy toan bd Ban an dan sy so tham sb 02/2021/DS-ST ngay
29 thang 3 nim 2021 ctia Toa 4n nhan dan thanh phdé HN; giao hd so vu 4n cho
Toa &n nhan dan thanh phd HN giai quyét so thim lai theo dang quy dinh phap
luat.

Tai phién toa, dai dién Vién kiém sat dé nghi Uy ban Tham phan Toa an nhan
dan cap cao tai Thanh phé Ho Chi Minh chap nhan toan bo khang nghi.

NHAN PINH CUA TOA AN
[1] Trong tong dién tich 96,5m? dét tranh chap c6 dién tich 45,4m? thudc thira
993, t& ban d6 14 (nay la thira 162, to ban d6 s 56) nam trong gidy chang nhan
quyén sir dung dat s6 AG 749490 ngay 06/10/2006 do UBND huyén HN cap cho
ho ba Thai Thi M. Do vay, Toa an cp so tham va phic tham xéac dinh quyén sir
dung dat dién tich 45,4m? ctia cu M 14 c6 cin cir phap lut.

[2] DB4i véi dién tich con lai 51,1m? chua duoc cap gidy chiang nhan quyén
st dung dat:

[2.1] Cong vin s 476/UBND-HC ngay 15/4/2020 cia UBND thi x4 HN xac
dinh: “Phan dat tranh chdp c6 dién tich 51,1m? déi chiéu véi ban dé dia chinh
dang quan 1y thugc To bdn do sé 14, theo To bdn do sé 14 1a khong cd thira dat
ma chi thé hién phdn ddt dé thudc Pdt giao théng (DGT).” Nhung Cong vin
575/UBND-HC ngay 23/3/2021 ciia UBND thanh phé HN lai xac dinh theo ban
d6 dia chinh duogc S& Tai nguyén va Mbi truong tinh Pong Thap duyét ngay
11/5/2009 ¢6 muc dich 13 d4t & db thi.

Tai Cong van kién nghi s6 2828/UBND-HC ngay 21/9/2022 cua Uy ban
nhan dan thanh phé HN, tinh Déng Thap (k&m ban so dd vi tri tranh chap) xac
dinh: “Phdn dién tich 51,1 m? theo toban dé sé 14, la dat giao théng thude dieong
Nguyén Van Tréi (cii) hién Van do nha nweéc qudn 1y.”

[2.2] Cong vén sé 701/UBND-HC ngay 03/6/2019 cia UBND thi x& HN Xac
dinh: “Dién tich tranh chdp 96,5m? thugc mét phan thiza 993, toban dé sé 14 (doi
thanh thita 162, to: bdn dé so 56) dwoc cap quyen sir dung dat cho hé ba Thai Thi
M...” nhung tai Céng vin s6 91/CNVPBKDD ngay 11/02/2020 ciia Chi nhanh
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Vin phong ding ky dat dai thi x& HN thé hién: phan dién tich dt 96,5m?, to ban
d6 s6 14 (trong d6 45,5m? thuoc thira 993, dién tich 51,1m? khong thuoc thira
993). Va tai Cong vin kién nghi s6 2828/UBND-HC ngay 21/9/2022 cia Uy ban
nhan dan thanh phé HN, tinh Bong Thap xac dinh: “Phan dién tich 51,1m? khong
thugc thita ddt sé 993, tobdn dé sé 14 dwoc cdp gidy chizng nhdn quyén si dung
dat cho hg ba Thai Thi M.

Nhu vay, qua ban so dd vi tri dat tranh chap do UBND thanh phé HN cung
cap kém Cong vin kién nghi sé 2828/UBND-HC ngay 21/9/2022 thi thay rang
dién tich 51,1m? 14 dat giao thong do Nha nudc quan Iy nhung Toa an hai cap lai
quyét dinh giao cho ho ba D2 duoc quyén sir dung 14 khong c¢é can ctir. Mt khac,
noi dung van ban tra 1oi cia cic co quan c6 tham quyén quan 1y dat dai tai thanh
phd HN con chua théng nhat, mau thuin nhau nén can lam rd dé c6 day du can ctr
giai quyét vu an.

Vi cac lé trén,

QUYET PINH

Can ct vao diém a khoan 1 Diéu 337, khoan 3 Biéu 343, Diéu 345 cua Bo
luat T4 tung dan sy nam 2015;

1. Chap nhan Quyét dinh khang nghi giam déc tham sé 52/QD-VKS-DS
ngay 02 thang 02 nim 2024 cta Vién truong Vién kiém sat nhan dan cip cao tai
Thanh phd H6 Chi Minh.

2. Huy toan bo Ban an dan sy phlc tham sb 246/2022/DS-PT ngay 17 thang
6 nam 2022 cta Toa an nhan dan tinh Pong Thap va Ban an dan sy so thim sb
02/2021/DS-ST ngay 29 thang 3 nim 2021 cua Toa an nhan dan thanh phd HN,
tinh Pong Thép;

Giao ho so vu 4n cho Toa 4n nhan dan thanh phd HN, tinh Pong Thap giai
quyét so tham lai theo dung quy dinh phap luat.

3. Quyét dinh giam doc tham co hiéu luc phép luat ké tir ngay ra quyét dinh.

Ngﬁ nﬁéni(dq ; ) TM. UY BAN THAM PHAN

- Chanh 4n (dé bao c40); A A 4 = .

- Vu phép ché va quan ly khoa hoc TANDTC; THAM PHAN — CHU TOA PHIEN TOA
- VKSNDCC tai TP HCM (dé biét);

- TAND tinh Bdng Thap (dé biét);

- TAND thanh phé HN (dé biét);

- CTHADS thanh phé HN (dé biét);

- C4c duong su (theo dia chi);

- Luu VP, Phong GDKTIL HSVA, THS. (MT)

Vo Van Cuong



