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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH THAI NGUYEN

- Thanh phin Hpi dong xét xir phiic thaim gém c6:

Tham phén - Chii toa phién toa: Ong Dang Minh Tuan

Cdc Thdm phdn: Ba Lé Thi Hong Phuong

Ba Vi Thi An

- Thu ky phién toa: Ong Phan Khanh Tung - Thu ky Toa 4n nhan dan tinh
Thai Nguyén.

- Dai dién Vién‘kie;m sat nhan dan tinh Thai Nguyén tham gia phién toa:
Ba Pinh Thi Thu Huyén - Kiém sat vién.

Ngay 16 thang 8 nam 2025 tai Tru s Toa an nhan tinh Thai Nguyen x¢ét
xu cong khai vy an hinh sy phtc tham, thy ly s6 53/2025/TLPT-HS ngay 19
thang 6 nam 2025, do ¢6 khang cao cua cac bi cao Nguyén Manh C va Nguyen
Trung K do1 v6i ban an hinh su so tham s6 114/2025/HSST ngay 13/5/2025 cua
Toa an nhan dan thanh pho Thai Nguyén, tinh Thai Nguyén.

Bi cao bi khang cao:

1. Nguyén Manh C; tén goi khac: Khong; sinh ngay 22 thang 4 nam 1991,
tai Ha Noi; noi diang ky ho khau thuong tra va chd ¢ hién nay: E T, phuong T,
quan T, thanh phd Ha Noi. (nay 1a phuong B, thanh phd Ha Noi); nghé nghiép:
Ty do; trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong;
qudc tich: Viét Nam; con 6ng Nguyén Van D va ba Nguyén Thi T; ¢6 vo 1a
Phung Thi Kim O va c6 02 con. Tién 4n, tién su: Khong.

Bi c4o bi tam giam tir ngay 10/10/2024 dén ngay 22/11/2024 dugc thay d6i
bién phap ngin chan, hi¢n dang tai ngoai tai dia phuong bi ap dung bi¢n phap
cam di khoi noi cu tri (ving mit).

2. Nguyén Trung K; tén goi khac: Khong; sinh ngdy 24 thang 10 nim
1993, tai Ha No1; not dang ky ho khau thuong tra va chd & hién nay: E T,
phuong T, quan T, thanh phé Ha Noi. (nay 1a phuong B, thanh phé Ha Noi);
nghé nghiép: Tu do; trinh @6 van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con ong Nguyén Van N va ba Duong Thi P;
c6 vo 1a Hoang Thi Thu T1 va ¢6 01 con, sinh nam 2025. Tién 4n, tién su:
Khéng.



Bi c4o bi tam giam tir ngay 10/10/2024 dén ngay 22/11/2024 dugc thay doi
bién phap ngin chan, hi¢n dang tai ngoai tai dia phuong bi dp dung bi¢n phap
cAm di khoi noi cu tra (ving mat).

NOI DUNG VU AN:
Theo cac té}i li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Bui Thi H 1a cht ctra hang ban tap hoa D* Mart, c6 dia chi tai A N, quan C,
thanh phd Ha Noi, duoc cdp Gidy chting nhan ding ky kinh doanh sb
01G8020406, dang ky lan dau ngay 05/4/2017. H st dung so6 dién thoai
0966.183.382 va dung so dién thoai trén dé ddng ky mang xa hoi Zalo véi tai
khoan “Bui Hué&” va tai khoan Facebook “Hué B”, st dung tai khoan so
19036468208011 m¢ tai Ngan hang TMCP K1.

Khoang dau thang 10/2024, c6 ngudi dan 6ng gidi thiéu tén N, sir dung sd
dién thoai 0961.646.833 c6 nhin tin, goi dién cho H trao dbi qua mang xa hoi
zalo vé viéc mudn mua thudc 14 diéu cac loai Chapman Raison, Orange C,
Marula B1, 555. Ngay 02/10/2024, H 1én don hang thubc 14 diéu s6 luong va
chung loai nhu N yéu cau va dong trong 03 thung gidy cac tong (thong tin, bén
ngoai thung gidy dung hang thé hién hang giri 1a quan 40, my pham) va gui theo
dia chi cung cap thong qua don vi van chuyén ctua Cong ty ¢b phan T4 dén Vin
phong cua cong ty tai dia chi: to A, phuong Q, thanh phé T, tinh Thai Nguyén,
s6 luong thude 14 cu thé timg loai nhu sau: 50 cay (500 bao) nhan hiéu “BLEND
NO 555 GOLD; 25 cay (250 bao) nhan hi¢u “ZEST MARULA”; 66 cay (660
bao) nhan hiéu “CHAP MAN No.4”; 03 cay (30 bao) nhan hiéu “RAISON
ORANGE CAFE”; 07 ciy (70 bao) nhan hiéu “RAISON ICE CAFE”. Tong
cong sb luong thube 14 diéu ngay 02/10/2024 H giri dé ban cho N 14 1.510 (mdt
nghin nim trim mudi) bao thude 14, trén mdi bao thude 14 déu ghi chit nudc
ngoai, khong dan tem nhap khau va trén bao bi mdi bao déu khong co chir Viét
Nam nhung chua kip ban thi bi to cong tac cua doi Canh sat diéu tra toi pham vé
kinh té, Cong an thanh phd T, thu giit.

Hoi 21 gid 20 phat ngay 02/10/2024, Co quan Canh sat diéu tra Cong an
thanh phd T, tinh Thai Nguyén tién hanh kham xét khan cip dbi véi Bui Thi H
tai co s& kinh doanh D* Mart, dia chi s6 A C N, phuong N, quan C, thanh phé
Ha Noi, két qua phat hién thu gitr thém 07 thung gidy bén trong c6 chira tong so
404 cay (4.040 bao) thudc 14 diéu do nudc ngoai san xuat (tit ca hang hoa déu
khong c6 tem nhan phu bang tiéng Viét Nam), sb lugng thudce 14 diéu cu thé nhu
sau: 11 cay (110 bao) nhan hi¢u “CHAP MAN No.2” (loai bao day, vo mau
vang); 35 cay (350 bao) nhan hi¢u “CHAP MAN No.2” (loai bao mong det, vo
mau vang); 05 cdy (50 bao) nhan hi¢u “CHAP MAN Endless Summer Chery”
(v6 mau hong); 44 ciy (440 bao) nhin hiéu “CHAP MAN No.3” (vo mau do);
12 cay (120 bao) nhan hi¢u “CHAP MAN No.3” (v6é mau dd); 08 cay (80 bao)
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nhan hi¢u “CHAP MAN Endless Summer Apple” (loai bao méng det, vo mau
nau); 82 cay (820 bao) nhan hi¢u “CHAP MAN No.4” (loai bao mong det, vo
mau nau); 26 cdy (260 bao) nhan hi¢u “CHAP MAN No.4” (loai bao day, vo
mau nau); 13 cay (130 bao) nhan hi¢u “ZEST MARULA” (v6 mau vang); 05
cdy (50 bao) nhan hiéu “FEEL ZESTY MOMENT ZEST” (v6 mau trang); 13
cdy (130 bao) nhan hiéu “ZOUK” (vé mau tring); 02 cdy (20 bao) nhan hiéu
“ZOUK” (v6 mau nau); 04 cay (40 bao) nhan hi¢u “ZOUK” (vé mau den); 03
cady (30 bao) nhan hi¢u “ZOUK” (vé mau do); 3 cay (30 bao) nhan hi¢u
“BLEND NO 555 GOLD” (vé6 mau xanh duong); 20 ciy (200 bao) nhan hi¢u
“CANYON Vanilla” (vé mau nau); 05 cay (50 bao) nhan hi¢u “CAPTAIN
BLACK” (v6 mau niu); 04 cay (40 bao) nhan hiéu “JET” (vo mau trang); 03
cay (30 bao) nhan hi¢u “ESSE CHANGE CAFE” (vé mau nau); 08 cay (80 bao)
nhan hiéu “ESSE CHANGE STRAWBERRY” (v6 mau hong); 03 cay (30 bao)
nhan hiéu “ESSE LIGHTS” (v6 mau trang); 04 cdy (40 bao) nhan hiéu “ESSE T
s00” (vO mau trang); 01 cdy (10 bao) nhin hiéu “ESSE CHANGE WATER
MELON” (v6 mau do - xanh); 04 cay (40 bao) nhan hi¢u “ESSE It’s Bubble
Purple” (vé6 mau tring - xanh); 02 cdy (20 bao) nhin hiéu “ESSE CHANGE
HIMALAYA” (vé mau xanh); 07 cay (70 bao) nhan hi¢u “ESSE CHANGE” (vo
mau xanh); 17 cay (170 bao) nhan hi¢u “ESSE CHANGE DOUBLE” (v6 mau
cam trén than vo c¢6 ghi chit nudc ngoai, khong co tem nhin phu bang tiéng Viét
Nam); 09 cay (90 bao) nhan hi¢u “ESSE CHANGE MANGO” (v6 mau cam);
07 cay (70 bao) nhan hi¢u “ESSE It's Deep Brown” (vo mau vang); 04 cay (40
bao) nhan hiéu “ESSE SPESICAL GOLD” (vo mau vang); 07 cay (70 bao) nhan
hi¢u “ESSE GOLDEN LEAF” (vé mau den); 02 cay (20 bao) nhan hi¢u “ESSE
CLASSIC” (vo mau trang); 07 cay (70 bao) nhan hiéu “RICHMOND cherry
superslim” (vé mau do, trén than vo c6 ghi chir nudc ngoai khong cd tem nhan
phu bang tiéng Viét Nam); 08 ciy (80 bao) nhan hiéu “RICHMOND coffe
superslim” (vé mau nau); 06 cay (60 bao) nhan hi¢u “ZEST WATERMELON”
(vé mau xanh 14) ); 02 cay (20 bao) nhan hi¢u “ZEST PINEAPLLE” (v6 mau
vang); 01 cay (10 bao) nhan hi¢u “RAISON ICE CAFE” (vo mau xanh 14 cay);
02 cay (20 bao) nhan hiéu “RAISON ICE PRESSO” (vé mau xanh - trang); 02
cay (20 bao) nhan hiéu “FORTE MENTHOL” (vé mau xanh); 01 cay (10 bao)
nhan hiéu “ZEST MOLA RANDOM FIVE” (vé mau trang); 01 cdy (10 bao)
nhan hiéu “No.555 State Express” (vo mau trang); 01 cdy (10 bao) nhan hiéu
“MOND VARIANCE” (vé mau xanh).

Tong s6 thude 14 diéu thu gilt cia H 12 5.550 bao. Bui Thi H khai nhan:
Nguon goc sb thude 14 trén H mua ciia Nguyén Manh C trong khoang thoi gian
tir ngay 31/07/2024 dén ngay 02/10/2024 va do Nguyén Manh C thué Nguyén
Trung K van chuyén dén cho H.

Ngoai ra, H con mua cua 01 ngudi dan éng khong rd tén, tudi, dia chi, sb
dién thoai, truc tiép dén co so kinh doanh cua H dé gidi thiéu ban thudc 14 diéu
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nhap lau, khi H c¢6 nhu cau mua loai thudc 14 diéu, s luong thi nguoi dan ong
trén s& 1én don va thué nguoi van chuyén dén giao hang, nhan tién mat truc tiép.
So sanh gia va chat luong thudc, ban than H thdy vé gia ban va chat luong thi
khong t6t bang cta C, do vay H thudng xuyén mua hang ciia C, mua hang cua
dan ong trén trong trudng hop C bao hét hang va nguoi dan ong trén dén truc
tiép tu van thi s& mua s6 lwong nho. Qua ddi chiéu s6 luong hang hoa thu giir, H
mua ctia ngudi dan éng trén 122 cay (twong tng 1.220 bao) thudc 14 diéu véi sb
tién khoang 30.000.000 ddng, s lwong thude 14 diéu cu thé nhu sau: 01 cay (10
bao) nhan hi¢u “CHAP MAN No.2” (loai bao day); 05 cay (50 bao) nhan hi¢u
“CHAP MAN No.2” (loai bao mdng det); 02 cdy (20 bao) nhan hi¢u “CHAP
MAN Endless Summer” (loai bao moéng det); 12 cay (120 bao) nhan hiéu
“CHAP MAN No.3” (loai bao day); 05 cay (50 bao) nhan hiéu “FEEL ZESTY
MOMENT ZEST”; 02 cay (20 bao) nhan hi¢u “ZOUK” (Loai bao mau nau); 04
cay (40 bao) nhan hi¢u “ZOUK” (Loai bao mau den); 03 cay (30 bao) nhan hi¢u
“ZOUK” (Loai bao mau dd); 09 cay (90 bao) nhan hi¢u “BLEND NO 555
GOLD”; 01 cay (10 bao) nhan hiéu “JET”; 03 cay (30 bao) nhan hi¢u “ESSE
CHANGE CAFE”; 08 cay (80 bao) nhan hi¢u “ESSE CHANGE
STRAWBERRY?; 03 cay (30 bao) nhan hi¢u “ESSE LIGHTS”; 04 cay (40 bao)
nhan hiéu “ESSE T s00’; 01 cdy (10 bao) nhan hi¢u “ESSE CHANGE WATER
MELON”; 02 cay (20 bao) nhan hi¢u “ESSE CHANGE HIMALAYA”; 07 cay
(70 bao) nhan hi¢u “ESSE CHANGE”; 17 cay (170 bao) nhan hi¢u “ESSE
CHANGE DOUBLE”; 09 cay (90 bao) nhan hi¢u “ESSE CHANGE MANGO”;
07 cay (70 bao) nhan hi¢u “ESSE It’s Deep Brown”; 04 cay (40 bao) nhan hi¢u
“ESSE SPECIAL GOLD”; 02 cay (20 bao) nhan hi¢u “ESSE CLASSIC”; 06
cay (60 bao) nhan hi¢u “ZEST WATER MELON”; 02 cay (20 bao) nhan hiéu
“ZEST PINEAPLLE”; 02 cay (20 bao) nhan hi¢u “RAISON ICE PRESSO”; 01
cay (10 bao) nhan hi¢u “No.555 S”.

Hoi 17 gid 10 phat ngay 04/10/2024, Co quan Canh sat diéu tra Cong an
thanh phd T, tinh Thai Nguyén tién hanh kham xét khan cip ddi véi kho hang
ctia Nguyén Manh C tai dia chi: tang B, s6 nha B, ngach A, phd N, phuong N,
quan B, thanh phd Ha Noi, két qua phat hién va thu giit 66 thung bia, bén trong
co chtra thudce 14 diéu, trén bao bi cac bao thudc 14 c6 in chit nudc ngoai VO’l tong
s6 luong 1a 2.287 cdy (22.870 bao) thudc 14 diéu céac loai. C khai nhan cit gidu
sb thude 14 diéu nhap lau trén nham muc dich ban kiém 15, sb luong thude 14
diéu cy thé nhu sau: 138 cay (1.380 bao) nhan hiéu “NO. 555”; 96 cdy (960 bao)
nhan hi¢u “RAISON”; 255 cay (2.550 bao) nhan hi¢u “CHAPMAN”; 332 cay
(3.320 bao) nhan hiéu “ZEST”; 143 cay (1.430 bao) nhan hiéu “ZOUK”; 110
cay (1.100 bao) nhan hi¢u “CANYON”; 57 cay (570 bao) nhan hiéu “CAPTAIN
BLACK”; 30 cay (300 bao) nhan hi¢u “JET”; 955 cay (9.550 bao) nhan hi¢u
“ESSE”; 115 cay (1.150 bao) nhan hi¢u “RICHMOND?”; 42 cdy (420 bao) nhan



hi¢u “MOND”; 08 cay (80 bao) nhan hi¢u “CAPRI”; 06 cay (60 bao) nhan hi¢u
“GEORGE KARELIAS SONS”.

Tai ban Két luan giam dinh s6 7661/KL-KTHS ngay 08/10/2024 cua V -
Bo C1 dbi véi tat ca cac mau thude 14 thu gitr ciia Bui Thi H giri giam dinh déu
1a thudc 14 diéu khong du diéu kién dé nhap khau luu thong trén thi trudng Viét
Nam va khong duoc Viét Nam san xuét dé tiéu thy tai Viét Nam.

Tai ban Két luan giam dinh s 7726/KL-HTHS ngay 08/10/2024 cua V -
Bo C1 d6i véi tat ca cac mau thudc 14 thu gitt cia Nguyén Manh C giri giam
dinh déu 1a thudc 1a diéu khong du diéu kién dé nhap khau luu thong trén thi
truong Viét Nam va khong dugce Viét Nam san xuit dé tiéu thu tai Viét Nam.

Tai Co quan diéu tra, Bui Thi H, Nguyén Manh C, Nguyén Trung K khai
nhan: Nguyén Manh C c6 st dung sb dién thoai 0945.659.563 va dung s dién
thoai trén dé dang ky mang xa hoi Zalo véi tai khoan “Nguyén Manh C” va tai
khoan Facebook “Cuong Manh N1”. C str dung tai khoan ngan hang S — Ngan
hang TMCP N2 (Ngan hang V1). Nguyén Trung K st dung s6 dién thoai
0339.025.493 va dung s6 dién thoai trén dé ding ky mang xa hoi Zalo tai khoan
“Quang Kién” va tai khoan Facebook “Nguyén Trung K”. K str dung tai khoin
ngan hang S1 — Ngan hang TMCP Q (Ngan hang V2). Khoang thang 05/2024,
Nguyén Manh C thong qua mang xi hoi Facebook di mua nhiéu 1an ctia mot
ngudi dan ong (khong rd nhan than, lai lich) khoang 3.000 ciy thubc 14 diéu
nhap 1au cac loai véi téng sb tién khoang 700.000.000 dong. (Bay tram triéu
dong). Cac lan mua déu théng qua dich vu van chuyén bang nhan vién giao
hang, mdi 1an nhan hang 13 nhan vién giao hang khac nhau va déu thanh toan
béng tién mat. Dé thuén tién cho viéc budn ban thude 14 diéu vao thang 5/2024,
C da nho Nguyén Manh H1 14 em trai cua C tim thué phong gitp C. H1 da thué
ho C cin phong tai dia chi tai tAng 2, s6 nha B, ngach A phé N, phuong N, quan
B, thanh phé Ha Noi cta anh Pham Minh H2. Myc dich thué nha ciia C 1a dé cat
gidu sb thube 14 diéu nhap 1au C mua vé ban kiém 10i. C khdng n6i cho anh H1
va anh H2 biét muc dich C thué phong dé 1am gi. Khoang thang 7/2024, Nguyén
Manh C dén co so kinh doanh Bui Thi H giéi thiéu, tu van cac loai thube 14 diéu
nhap 1au. H dong y mua va két ban véi tai khoan mang xa hoi Zalo ctia C dé trao
ddi, khi H ¢6 nhu cau mua thudc 14 diéu do nudc ngoai san xuét thi nhan tin, goi
dién trao d6i voi C vé sd luong, chung loai, thoi gian nhan hang, C s€ cung cép
gia ban timg thoi diém. Khi nhan don hang xong, C goi dién cho K dé lap hoa
don ban hang va dén kho hang cia C & tang 2, sb nha B, ngach A phd N,
phuong N, quan B, thanh phd Ha Noi 1ay thudc 14 diéu nhap 1au van chuyén giao
cho H va thu tién. Cuy thé: Trong khoang thoi gian tir ngay 31/7/2024 dén ngay
02/10/2024, Nguyén Manh C di ban cho Bui Thi H 23 lan, véi tong s6 836 cay
(trong Gmg véi 8.360 bao) thudc 14 diéu nhap lau cac loai véi gia tién thanh toan
14 269.125.000 dong (trong d6: H chuyén khoan tién cho K 15 lan, tra tién mat
04 1an; H chuyén khoan tién cho C 03 1an). Pén thoi diém bi bat gitt H con ng C
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mi don hang ngay 02/10/2024 véi sd tién 41.860.000 dong. C trinh bay mdi cay
thudc 14 ban budn cho H, C hudng loi 30.000 ddng/cdy. C xac dinh sb thude 1a
diéu nhap 1au ban cho H, C dugc hu’o*ng loi 13 25.080.000 dong. Toan bd sb
thudc 14 diéu nhap lau C ban cho H, déu do C thué Nguyén Trung K van chuyén
dén glao cho H. Mbi thang C tra cho K s tién 13 10.000.000 dong tién cong van
chuyén, C da tra cho K 02 thang tién cong 14 20.000.000, ngoai ra K khong duoc
huong loi gi khac. Ngoai ra, H mua ctia nguoi dan 6ng khong ré nhan than lai
lich 1a 122 cdy (1.220 bao) thudc 14 diéu nhap 1au. Tong sb thude 14 H mua vé dé
kinh doanh 1a 958 cay (9.580 bao). H dd ban 403 ciy (4.030 bao) cho nhiéu
khach 1é (khong rd thong tin nhan than, lai lich) dén truc tiép ctra hang dé mua.
H xéac dinh tong sd tién bi céo thu loi tir viéc ban thudc 14 diéu nhap lau 1a
20.000.000 dong. Ngay 02/10/2024, Cong an thanh phd T va thu giit ctia H tong
s6 5.550 bao thudc 14 diéu nhap lau. Ngay 04/10/2024, Cong an thanh phd T va
thu giit ciia C 22.870 bao thudc 14 diéu nhap lau.

Ngay 11/11/2024, Bui Thi H di tu nguyén ndp sb tién khic phuc hau qua la
12.000.000 dong; ngay 12/11/2024, Nguyén Manh C d3 tu nguyén ndp so tién
khic phuc hau qua 1a 13.000.000 déng; Nguyén Trung K d3 tu nguyén ndp sb
tién khac phuc hau qua 1a 10.000.000 dong.

Bén 4n hinh sy so tham s6 114/2025/HSST ngay 13/5/2025 Toa &n nhan
dan thanh pho6 Thai Nguyén, tinh Thai Nguyén dé tuyén xur: Tuyén bo cac bi cao
Nguyén Manh C, Bui Thi HV pham t(f)j “Budn ban hang cam”; bi cao Nguyén
Trung K pham t01 “Van chuyén hang cam”.

Vé hinh phat chinh:

1. Can ctr diém b khoan 3 Diéu 190; diém s khoan 1, khoan 2 Piéu 51;
Diéu 17; Diéu 58; Diéu 38 Bo luat Hinh sy. Xt phat bi cio Nguyén Manh C 08
(T2) nam tu. Thoi han tu tinh tir ngay di thi hanh ban an, duoc trir thoi gian tam
giam tlr ngdy 09/10/2024 dén ngay 22/11/2024.

2. Can clr diem b khoan 3 Diéu 191; diém s khoan 1, khoén 2 Diéu 51;
Piéu 38 B luat Hinh su. Xir phat bi cio Nguyén Trung K 05 (Nam) nim tu.
Thot han tu tinh tir ngay di thi hanh ban an, duge trur thot gian tam giam tir ngay
09/10/2024 dén ngay 22/11/2024.

V& hinh phat b6 sung: Cin ctr khoan 4 Piéu 190 Bo luat Hinh sy, phat tién
cac bi cao Nguyén Manh C 30.000.000 dong ndp ngan sach Nha nudc; Can cr
khoan 4 Piéu 191 Bo luat Hinh su, phat tién bi cao Nguyén Trung K 10.000.000
d6ng ndp ngan sach Nha nudec.

Ngoai ra ban an so thadm con quyét dinh t61 danh, hinh phat ddi véi bi cao
Bui Thi H, xir 1y vat chtrng, an phi va quyén khang céo ban an theo quy dinh.

Sau khi xét xir so tham, ngay 26/5/2025 cac bi cdo Nguyén Manh C va
Nguyén Trung K c6 don khang cdo xin giam nhe hinh phat.

Quan diém gidi quyét vu an ciia Kiém sdt vién tai phién toa:



Tai phién Toa, cac bi cdo Nguyén Manh C va Nguyén Trung K vang mat
khong co ly do, Hoi dong xét xtr can cir diém ¢ khoan 1 Piéu 351 Bo luat t6
tung hinh su quyet dinh tlep tuc xét xr vu an la dtng quy dinh.

Xet khang cao cua cac bi cao: Toa an cap so tham da xét xt bj cao C vé
to1 Buon ban hang cam theo quy dinh tai dlem b khoan 3 Piéu 190 Bo luat hinh
sur; xét xtr bi cdo K vé tdi Van chuyén hang cam, theo dlem b khoan 3 Dleu 191
B luat hinh sy la c6 can ctr, ding phap luat, khi quyet dinh hinh phat, cap so
tham d3 xem xét vé nhan than, ap dung cac tinh tiét giam nhe trach nhiém hinh
s cua bi cao, muc an cap so tham da quyét dinh ddi Vo1 bi cao 1a phu hop,
khong ning. Tai cap phuc thim cac bi cdo khong cung cap thém tinh tiét giam
nhe ndo méi nén khong cé cin cir chap nhan khang cdo cta céc bi cdo.

Pé nghi Hoi dong xét xir a4p dung diém a khoan 1 Diéu 355; Piéu 356 Bo
luat t6 tung Hinh su, khong chap nhan khang cdo ctia cac bi cdo Nguyén Manh
C va Nguyén Trung K, gitt nguyén ban 4n so tham s6 114/2025/HSST ngay
13/5/2025 cia Toa an nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai licu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1]. Vé thu tyuc t6 tung: Pon khang céo clia cic bi cao giri trong thoi han
va ding theo thu tuc quy dinh nén dugc chip nhan xem xét theo trinh tu phuc
tham. Tai phién Toa, cac bi cdo Nguyén Manh C va Nguyén Trung K vang mat
khong co ly do, Hoi dong xét xir can cir diém ¢ khoan 1 Piéu 351 Bo luat to
tung hinh sy quyet dinh tlep tuc xét X vu an.

[2]. Xét khang cdo cua cac bi cao: Toa an cap so tham da xét xi bi cdo C
vé t0i Budn ban hang cAm, theo quy dinh tai diém b khoan 3 Diéu 190 Bo luat
hinh su; xét xir bi cao K vé tdi Van chuyén hang cam, theo diém b khoan 3 Diéu
191 B6 luat hinh sy 1a ¢ cin cw, dung phap luat, khi quyét dinh hinh phat, cap
so tham di xem xét vé nhéan than, ap dung céc tinh tiét giam nhe trach nhiém
hinh sy cua cac bi cdo, mirc an cap so tham da quyét dinh d6i véi cac bi cao la
phu hop, khong nang. Tai cap phuc thim cac bi cao khong cung cap thém tinh
tiét glam nhe ndo méi nén khong cé can cir chap nhan khang cdo cua céc bi cdo.

Pé nghi ctia Kiém st vién tai phién toa 13 c6 cin ctr chip nhan.

[3]. V& an phi do khang céo cta cac bi cdo khong dugc chap nhan nén cc
bi c4o phai chiu an phi hinh sy phuc tham.

[4]. Cac quyét dinh khac ctia Ban an hinh su so tham khong c¢6 khang céo,
khong bi khang nghi, Hoi dong xét xtr khong xem xét va da co hiéu luc phap
luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,

QUYET DINH

Can ctr vao diém a khoan 1 Diéu 355; Diéu 356 B6 luat td tung hinh su;
khong nhan khang cdo cia cac bi cao Nguyén Manh C va Nguyén Trung K, giir
nguyén ban an hinh sy so thim sé 114/2025/HSST ngay 13/5/2025 ctia Toa an
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nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén. (nay 1a Toa an nhan dan
Khu vuc 1 - Thai Nguyén).

1. Can clr diém b khoan 3 Diéu 190; diém s khoan 1, khoan 2 Piéu 51;
Diéu 17; Piéu 58; Diéu 38 Bo luat Hinh sy. X1 phat bi cao Nguyén Manh C 08
(tdm) niam ti vé t6i “Budn ban hang cAm”. Thoi han tu tinh tir ngay di thi hanh
ban an, duoc trir thoi gian tam giam tir ngay 10/10/2024 dén ngay 22/11/2024.

2. Can clr diem b khoan 3 Diéu 191; diém s khoan 1, khoan 2 Diéu 51;
Diéu 38 Bo luat Hinh sy. X phat bi cio Nguyén Trung K 05 (nim) nim ti vé
td1 “Van chuyén hang cAm”. Thoi han tu tinh tur ngay di thi hanh ban an, dugc
trir thoi gian tam giam tir ngdy 10/10/2024 dén ngay 22/11/2024.

3. V& hinh phat bod sung: Can ctr khoan 4 biéu 190 B6 luat Hinh su, phat
tién cac bi cdo Nguyén Manh C 30.000.000 (Ba muoi triéu) dong ndp ngan sach
Nha nuée; Can ctr khoan 4 Diéu 191 Bo luat Hinh su, phat tién bi céo Nguyén
Trung K 10.000.000 (Mudi triéu) dong ndp ngan sach Nha nudc.

2. An phi: Can cir Piéu 136 Bo luat t6 tung hinh su; Nghl quyét sb
326/2016/UBTVQH14 ngay 30/12/2016, cua Uy ban Thuong vu Qubc Hoi quy
dinh v€ muirc thu, mién, giam, thu, nop quan ly va str dung an phi va 1¢ phi Toa
an; budc cac bi cdo Nguyén Manh C va Nguyén Trung K, mdi bi céo phai chiu
200.000 dong an phi hinh su phtc tham.

3. Cac quyét dinh khac ctia ban an hinh su so tham sé 114/2025/HSST
ngay 13/5/2025 ctia Toa 4n nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén
(nay 1a Toa 4n nhan dan Khu vuc 1 - Thai Nguyén), c6 hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Ban an hinh su phuc tham co hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; THAM PHAN — CHU TQA PHIEN TOA
- S¢ Tu phap tinh Thai Nguyén;

- TAND khu vuc 1;

- VKSND khu vuc 1; ~ 1

- THADS tinh Thai Nguyén; (daky)

- Cong an tinh Thai Nguyén;

- Bi cao;

- Luu hd so vu an.

DPang Minh Tuéin



