TOA AN NHAN DAN TOI CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM Déc 1ap — Tw do — Hanh phiic
TAI THANH PHO HO CHi MINH

Ban an sb: 570/2025/DS-PT
Ngay: 28 - 10 - 2025 ,
V/v “Tranh chap vé thura ké tai san”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phéan — Chii toa phién toa: Ong Vii Pac Toan

Cdc Tham phan: Ong Nguyén Vin Hung
Ong Cao Vin Tam

- Thw ky phién tdoa: Ba Tran Thi Kim Yén - Thu ky Toa phtic thim Toa
an nhan dén tdi cao tai Thanh pho HO Chi Minh.

- Dgi dign Vién Cong té va kiém sdt xét xik phiic tham tgi Thanh phé Ho
Chi Minh tham gia phién toa: Ong Bang Quoc Hoang - Kiém sat vién.

Ngay 28 thang 10 nam 2025, tai try s&, Toa phuc thdm Toa an nhan dan
ti cao tai Thanh phd H6 Chi Minh xét xir phiic thim cong khai vu an dan su thu
Iy s6: 718/2025/TLPT-DS ngay 13 thang 6 nam 2025 vé viéc: “Tranh chip vé
thira ké tai san”.

Do Ban an dan sy so thim s6 02/2025/DS-ST ngay 14 thang 3 nim 2025
cua Toa an nhan dan tinh Tay Ninh bi khang cdo, khang nghi.

Theo Quyét dinh dua vu an ra xét xtr phic tham sé 1192/2025/QD-PT ngay 25
thang 8 nam 2025, gilta cac duong sy
- Nguyén don: Ong Huynh Long V, sinh nam 1952 (c6 mat);

Cu trt tai: S6 E duong T, ap G (cii: s6 F ap L), xa L, thi x4 H, tinh Tay
Ninh (nay la phuong H, tinh Tay Ninh).

Nguoi dai dién theo ity quyén ciia 6ng V-
- Ong Nguyén Thanh H1, sinh nam: 1959 (c6 mat);

Dia chi: S6 B, P, khu phd A, phuong L, thi xa H, tinh Tay Ninh (nay 14
phuong L, tinh Tay Ninh).

- Ong Tran Anh Tich L, sinh nim: 1973 (ving mat);
Pia chi: S6 1, N, khu phé D, Phuong B, thanh phd T, tinh Tay Ninh (nay



la phuong T, tinh Tay Ninh).
- Bi don: Ba Huynh Thi N, sinh nam 1963 (V:fmg mat);

Cu tru tai: S6 E duong T, 4p G (cii: s6 F 4p L), x4 L, thi x4 H, tinh Tay
Ninh (nay la phuong H, tinh Tay Ninh).

Nguwoi dai dién theo 1y quyén ciia ba N: Ong V5 Van S, sinh nam: 1971
(c6 mat);

Dia chi: S C, duong C, khu phé G, Phuong C, thanh phé T, tinh Tay
Ninh (nay 1a phuong T, tinh Tay Ninh).

Nguoi bdo vé quyén loi ich hop phdp ciia bi don: Luét su Phan Thanh B
thudc Poan luat su Thanh pho H (c6 mat).

- Ngueoi c6 quyén loi va nghia vu lién quan:
1. Ong Huynh Long H2, chét nam 2019.
Ngueoi ké thira quyén va nghia vu ciia 6ng H2:
1.1. Ba Lé Thi G, sinh nam: 1951 (ving mat);
1.2. Ong Huynh Lé T, sinh ndm: 1972 (vang mat);
1.3. Ba Huynh Ngoc C, sinh nam: 1976 (vang mit);

Cung dia chi: S6 B duong T, ap T, x4 T, thi xd H, tinh TAy Ninh (nay la
phuong L, tinh Tay Ninh).

1.4. Ba Huynh Ngoc G1, sinh nim: 1981; dia chi: bang C, Hoa Ky (véng
mat).

2. Ba Huynh Kim Pl2 sinh nam: 1955; Cu tru tai: 8503-ACACIA AVE,
G, CA 92841, C, Hoa Ky (vang mat).

Nguoi dai dién theo iy quyén ciia ba P1: Ong V5 Van S, sinh nam: 1971
(c6 mat);

Dia chi: 3, duong C, khu phé G, Phuong C, thanh phé T, tinh Tay Ninh
(nay la phuong T, tinh Tay Ninh).

3. Ong Huynh Vin K, sinh ndm 1956 (ving mat);

Tam tra: S6 D, hém A, ép T, xa T, thi xa H, tinh Tay Ninh (nay la phuong
L, tinh Tay Ninh);

Cu tru tai: C, Hoa Ky.
4. Ba Huynh Thi N1, sinh nim 1959 (ving mit);
Cu tru tai: I, Hoa Ky

Nguoi dai dién theo iy quyén cia éng K, ba N1: Ong Nguyén Thanh H1,
sinh nam: 1959 (c6 mat);

Pia chi: S6 B, P, khu phd A, phuong L, thi xa H, tinh Tay Ninh (nay la
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phuong L, tinh Tay Ninh).
5. Ba Huynh Thi N2, sinh nam: 1961 (vang mat);
Cutra tai: AN, G, CA 92844, C, Hoa Ky.
6. Ba Huynh Thi N3, sinh nam: 1965 (vang mat);
Cu tra tai: 4554, D, R, CA 91770, C, Hoa Ky.

Nguoi dai dién theo 1y quyén ciia ba N2, ba N3: Ong V& Van S, sinh
nam: 1971 (c6 mat);

Pia chi: 3, duong C, khu phd G, Phuong C, thanh phd T, tinh Tay Ninh
(nay 1a phuong T, tinh Tay Ninh).

7. Ong Huynh Vian T1, sinh nim: 1967 (ving mit);
Cu tra tai: 4021, D ave, E, CA 91731, C, Hoa Ky.
8. Ong Lé Viét C1, sinh nim: 1961 (ving mit);

Pia chi: S6 E duong T, ap G (cii: s6 F ap L), xa L, thi xa H, tinh Tay Ninh
(nay 1a phuong H, tinh Tay Ninh).

9. Ong Lé Viét Khoi N4, sinh ndm: 1990 (vang mat);

Dia chi: S6 E duong T, 4p G (cii: s6 F ap L), xa L, thi xd H, tinh Tay Ninh
(nay la phuong H, tinh Tay Ninh).

- Ngueoi khdng cdo: Bi don ba Huynh Thi N; Nguoi co quyén loi, nghia vu
lién quan gom cac 6ng, ba Huynh Van K, Huynh Thi N1, Huynh Thi N2, Huynh
Thi N3.

- Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan dan tinh Tay
Ninh.

NOI DUNG VU AN

Theo don khoi kién cua ong Huynh Long Van va loi trinh bay cua nguoi
dai dién cho nguyén don — ong Lé Thanh H3 trinh bay:

Cha va me 6ng V la: cu Huynh Van M (siqh nim 1917, chét ngay
25/5/2000 va cy Nguyén Thi T2 (sinh nim 1925, chét ngay 17/02/2008). Cha
me ong V ¢6 tong cong 9 (chin) nguoi con chung la:

1. Huynh Long H2 (sinh ndm 1951, chét nim 2019), ¢6 vo ba Lé Thi G,
sinh nam: 1951 va cac con C)ng Huynh L& T, sinh ndm: 1972; Ba Huynh Ngoc
C, sinh nam: 1976; Ba Huynh Ngoc G1, sinh nam: 1981.

2. Huynh Long V, sinh ngay 15/10/1952.
3. Huynh Kim P1, sinh nam 1955.

4. Huynh Van K, sinh nam 1956.

5. Huynh Thi N1, sinh ndm 1959



6. Huynh Thi N2, sinh nam 1961.
7. Huynh Thi N, sinh ngay 03/9/1963.
8. Huynh Thi N3, sinh nam: 1965.
9. Huynh Van T1, sinh nam 1967.

Ngoai ra, cu Huynh Vin M, cu Nguyén Thi T2 khéng c¢6 con riéng hay
con nudi nao khac.

Trong tho1 gian séng chung vO1 nhau cu Huynh Vin M va cu Nguyén Thi
T2 ¢6 tao 1ap dugc nhicu phan dat. Khi 02 cu con song, 6ng H2 vaong K ¢ riéng
nén 02 cy dd cho 6ng H2 va dng K mdi ngudi mot phan dat, con lai mot sb tai
san van chua dugc phan chia.

S6 tai san con lai chua chia thira ké cua cu M va cu T2 theo so do hién
trang cua Cong ty TNHH D gom:

+ Phﬁr} dét dién tich 6.142,8m?, thudc cac thira: 11, 148, 12, 143 to ban do
s0 25 (ban do6 s6 2005); toa lac: ap G, xa L, thi xa H, tinh Tay Ninh;

+ Phan dat dién tich 2.351m?, thudc cac thira 140, 138, to ban do sb 27
(ban dd 2005); s6 1, 2,14,15, 16, 19, 20, 27, 28, t& ban d6 sb 31 (theo ban dd sd
2005); toa lac ap T, xa T, thi xa H, tinh Tay Ninh.

Ong V xéc dinh 02 phan dét trén 1a di san thira ké cia cu M, cu T2 chua
chia thira ké nén 6ng V yéu cau dugc hudng 01 phan dat di san thira ké c6 dién
tich ngang 25m x 53m = 1.325m?, vi tri dit duoc chia 1 cip hong cin nha thd
thudc thira 143, to ban d6 sd 25 kéo dai qua hudng thira s6 12, t& ban d6 sb 25,
trén dat co cin nha kho, dién tich 96,4m? Cian nha kho trén phan dat nay 1a do
ong V xay dung nam 2003.

Pbi voi tai san trén dat ong V yéu cau duoc hudng toan bo tai san trén
phan dat dugc chia vi cac tai san nay 1a gdm tai san do 6ng xay dung va cha me
dé lai trudce khi chet.

Dbi voi can nha tho trén phan dat thudc thira 143, to ban do sb 25, dién
tich 381,2 m?1a do 6ng V xay dung va thiét ké. Tuy nhién, 6ng V khong yéu cau
chia ddi vé6i can nha tho nay va dé tho cung cha me, hi¢n nay do ba N quan 1y,
str dung. Con tai san khac trén cac phan dat khac thi hién nay do ba N dang quan
1y va str dung.

C)ng S dai dién bi don trinh bay:

Cu 6ng Huynh Vian M, sinh nim 1917, mat nim 2000, va cu ba Nguyén
Thi T2, sinh nam 1925, mat nam 2008.

Luc sinh thoi hai cu ¢6 tong cong 09 ngudi con gdm: Huynh Long V, sinh
nam 1952; Huynh Long H2, sinh nam 1951; Huynh Kim P1, sinh nam 1953;
Huynh Van K, sinh nam 1956; Huynh Thi N1, sinh nam 1958; Huynh Thi N2,
sinh ndm 1962; Huynh Thi N, sinh nam 1963; Huynh Thi N3, sinh ndm 1965 va
Huynh Van T1, sinh nam 1967.
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Vao nam 1982, 6ng Huynh Long V va 6ng Huynh Van T1 vuot bién sang
My¥ dinh cu. Thoi diém nay thi cu M va cu T2 chung song cung cac con tai Viét
Nam.

Giai doan nam 1994 thi 6ng Huynh Long V vé Viét Nam bdo lanh cu
Huynh Vin M va cu ba Nguyén Thi T2 sang My dinh cu. Dé bao dam du diéu
kién dé xuat canh dinh cu tai M nén cu M va cu T2 d3 phén chia tai san cta hai
cu cho cac con. Cu thé:

1- Huynh Long H2: Puoc cu M chia 01 phan dét dién tich 2.347m?, thira
95, t& ban dd sb 31, toa lac tai x3 T, thi xa H, tinh Tay Ninh. Phan dat nay ong
H2 d3 duogc cap gidy chung nhan quyén st dung dat 1an ddu vao nhitng nim
1993-1994. Nam 2001-2002 thi éng H2 cung con gai Huynh Ngoc G1 dinh cu
tai bang C, Hoa Ky nén 6ng H2 lam thu tuc dé lai cho vo 1a ba Lé Thi G dung
tén trong gidy chimg nhan quyén su dung dat doi voi phan dat néi trén. Ba G da
dugc Uy ban nhan dan huyén H cap gidy chimg nhan quyén sir dung dat sd AA
002523, 56 vao s6 01476/QSDD/309/QD-CT(HL) ngay 16/7/2004. Hién nay gia
dinh ba G dang quan 1y va sir dung ddi v6i phan dat nay.

2- Ong Huynh Vian K: Pugc cu M chia 01 phan dat dién tich khoang
3.500m?, sau khi di dinh cu tai M¥ thi phan dat nay da duogc giao cho con trai 1a
Huynh Van K1 quan 1y, st dung.

3- Ba Huynh Kim P1: Ba Huynh Kim P1 dugc cu M va cu T2 cho 01
phan dat c6 dién tich 3.564m?, gdm céc thira: 61: 695m?; 62: 335m?; 63: 350m?;
120: 299m?; 128: 1.295m?; 1006 590m? theo gidy chung nhan quyén st dung
dat sé6 00090/QSDDP do Uy ban nhan dan huyén H cdp cho ba P1 ngay
22/6/1994. Do di My dinh cu nén ngay 01/10/2001 ba P1 di chuyén cho ba N
mot phén dién tich 1.295mz2, thira 128, t& ban do sb 7; chuyén mot ph?m dién tich
1.285m?, thudc thira 61, thira 1006, to ban do sé 11 cho ba N. Sau khi nhan
chuyén nhuong thi ba N dugc S¢ Tai nguyén va Mdi truong tinh T cip gidy
chtmg nhan quyén st dung dat s CS 03021 ngay 23/5/2016 phan dat dién tich
1.383,7m? (giam do mé rong 16 gidi Tran P), thira 11, t& ban d6 s 25, toa lac tai
ap G, xa L, thi x4 H, tinh T4y Ninh). Do d6, dién tich con lai ctia ba Huynh Kim
P1 theo gidy ching nhan sé 00090/QSDP la 984m2. Bao goém céac thira 62:
335m?; thira 63: 350m?; thura 120: 299m?;

4- Ba Huynh Thi N2: Ba N2 dugc cu M va cu T2 cho 01 phan dat c¢6 dién
tich 6.538m?, gdm cac thira: 54: 375m?; 55: 300m?; 56: 300m?; 57: 680m?; 121:
275m?; 123: 314m?; 124: 94m?; 127: 1.295m?; 125: 2.905m?* theo gidy ching
nhan quyén sir dung dat sé6 00069/QSDD do Uy ban nhan dan huyén H cép cho
ba N2 ngay 22/6/1994. Do di My dinh cu nén ngay 13/9/2001 ba N2 da chuyén
cho ba N mot phan dién tich 4.883m22, thira 121; 123; 124; 125; 127, to ban d6
s6 7 (Hop dong chuyén nhuong sb 2804); chuyén mot phan dién tich 1.055m?,
thudc thira 54; 57, to ban do s6 11 (Hop dong chuyén nhugng sé 2805) cho ba
N. Do do, dién tich con lai cua ba N2 theo giéy chimg nhan l1a 600m2. Bao gém
cac thtra 55: 300m?; 56: 300m?;



Ngay 25/5/2005 hai bén lam thu tuc chuyén nhuong lai theo d6 ba N2
chuyén cho ba P1 mot phﬁn dién tich 3.578,1m? (dién tich cli 1a 4.883m?, thira
121; 123; 124; 125; 127, to ban d6 s6 7; thira méi 143, 148, t& ban d6 25, theo
xac nhan sd 1198/XN-UB ngay 23/5/2005 (Hop dong chuyén nhuong cii sb
2804 ngay 14/9/2001). Do d6 dién tich ctia ba N2 con lai 1a 1.655m? (thay thé
Hop dong chuyén nhuong cii s6 2804)

Sau khi nhan chuyén nhuong thi ba Huynh Thi N dugc Uy ban nhan dan
huyén H cap 02 giay ching nhan quyén str dung dat:

+ H00256/06 ngay 23/5/2005 phan dét dién tich 2.412,1n2, thira s0 143,
to ban do so 25, toa lac tai ap L, xa L, thi xa H, tinh Tay Ninh).

+ H00255/06 ngay 23/5/2005 phan dat dién tich 1.166m?, thira s6 148, to
ban do so0 25, toa lac tai ap L, xa L, thi xa H, tinh Tay Ninh).

Do d6 dién tich con lai ctia ba Huynh Thi N2 theo gidy chimg nhan sb
00069/QSDD 1a 1.655m>. Baq gom cac thua: thura 55: 300m?; 56: 300m?; 54:
375m?; 57: 680m?2, to ban d6 s6 11.

5- Ba Huynh Thi N: Ba N duogc vo chdng cu M va cu T2 cho 01 phan dét
c6 dién tich 1.310m2 thira: 126, to ban d6 sé 7 theo gidy ching nhan quyén st
dung dat s6 02422/QSDP do Uy ban nhin dan huyén H cip cho ba N ngay
08/11/1994.

6- D6i voi hai can nha trén dat:

- Cin nha tho trén dat 13 cta cu ong Huynh Vian M cét, lac dau 1a nha céap
4, t6 d4 rira, dén nam 2004, sau khi cu M mat thi 6ng Huynh Van T1 va ba
Huynh Thi N dap bo nha cii xdy dung phan nha trén nhu hién nay, ddi voi can
nha dudi thi do cu ba Nguyén Thi T2 x4y dung, sau d6 ba N sira sang va quan ly
str dung tir lac cac anh chi em di My tir ndm 2001 cho dén nay.

- Can nha cip 4 cat trén phan dat ciia ba Huynh Thi N2 xay dung trén
phan dat cia minh vao ndm 1993, cin nha cé dién tich 136,62m?, theo gidy
ching nhan ngay 14/1/1993 do S¢ X cap cho vg chong ba Huynh Thi N2.

Pbi véi cu Huynh Vin M, trong qué trinh sinh sdng bén My thi cu M bi
bénh nén nam 1998 cu M vé nudc va mat tai Viét Nam vao nam 2000, hién tai
cu M dugc chon cat trong dat do ba N dang quan 1y.

Déi véi cu Nguyén Thi T2, sau khi cu M mat thi nam 2002 cu T2 vé Viét
Nam sinh song cho dén nam 2008 do bi bénh nén cy T2 da mat tai nha Viét
Nam, hién tai cu T2 dugc chon cat trong dat do ba N dang quan 1y.

Nguoi dai dién cho ba N khong dong ¥ véi toan bd yéu cau khoi kién cia
ong Huynh Long V va yéu cau ctua 6ng K va ba N1 vé viéc chia di san thira ké
cua cu M va cu T2.

Nguoi ¢é quyén loi va nghia vu lién quan ba Lé Thi G, Ong Huynh Lé T,
Ba Huynh Ngoc C trinh bay: Thong nhat vé hang thira ké cua cu M va cu T2
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theo nguyén don trinh bay. Tuy nhién, cu M va cu T2 trude khi sang M da chia
tai san cho ong Huynh Long H2, ba Huynh Kim P1, ba Huynh Thi N2, 0ng
Huynh Van K, ba Huynh Thi N, 6ng Huynh Van T1, con Ong Huynh Long v
dugc cu M va cu T2 cho nhung khong nhan. Vi vay, khong dong ¥ v6i yéu cau
khéi kién ciia nguyén don 6ng Huynh Long V.

Nguoi ¢é quyén loi va nghia vy lién quan Ba Huynh Ngoc G1: Theo ban
tu khai ctia ba Lé Thi G (m¢ ctia Ba Huynh Ngoc G1) thé hién ba G1 di di dinh
cu tai My tir nim 2001 cung ong Huynh Long H2 cho dén nay gia dinh khong
lién lac va khong biét dia chi chinh xac cia Ba Huynh Ngoc G1 va chi biét séng
tai bang C, Hoa Ky. Vi vdy, Toa an khong thé uy thac tong dat vin ban va lay
161 khai ba G1 dugc theo quy dinh cua phap luat.

Ong H3 dai dién cho ong K, ba N1 trinh bay: Pong ¥ véi toan bo ¥ kién
trinh bay va yéu cau khoi kién cia 6ng Huynh Long V. Pé nghi Toa an giai
quyét yéu cau chia di san thira ké ctia cu M, cu T2 theo quy dinh ctia phéap luat.
Yéu cau Toa an chia cho 6ng K, ba N1 mdi ngudi mot ky phan di san thira ké
theo quy dinh cta phap luat. Ong K, ba N1 yéu cau nhén di san bang hién vat 13
quyén st dung dat nhung giao cho 6ng Huynh Long V dugc quyén quan 1y, sir
dung.

Ong S dai dién cho ba P1, ba N2, ba N3 trinh bay: Khong dong y véi
toan bd yéu cau khoi kién ctia 6ng Huynh Long V, 6ng K, ba N1 vé viéc chia di
san thira ké ctia cu M va cu T2 vi di san ctia cu M va cu T2 d3 duoc chia cho céac
anh em trudce khi cu M va cu T2 di My.

Nguoi ¢é quyén loi va nghia vu lién quan éng Lé Viét C1: Toa an da tién
hanh tri€u tap hop I¢ nhung 6ng C1 vang mat nén khong co6 y kién trinh bay.

Nguoi ¢6 quyén loi va nghia vu lién quan Ong Lé Viét Khéi N4 trinh bay:
Ong hién dang sinh séng trén cin nha thd cung ba N thudc thira 143 to ban do s6
25 (ban dd sb 2005); toa lac: ap G, xi L, thi xd H, tinh Tay Ninh. Anh khdng
ddng ¥ v6i toan bd yéu cau khai kién ctia nguyén don vi di san cta cu M va cu
T2 da dugc phén chia trudce khi 02 cu mat.

Tai Ban dn dén su so tham so 02/2025/DS-ST ngay 14 thang 3 nam 2025,
Toa dan nhdn ddn tinh Tay Ninh da quyét dinh:

1. Chap nhan yéu cau khoi kién caa 6ng Huynh Long V vé yéu cau chia di
san thira ké ctia cu Huynh Vn M va cu Nguyén Thj T2 chét dé lai.

1.1. Ong HUynh Long V duoc quyen su dung 01 phan dat dién tich
1.338,9m? trong gidy chang nhan quyen su dung dat s6 H00256/06 ngay
23/5/2005, thudc thira 143, to ban d6 s6 25, toa lac 4p L, x& L, huyén H tinh Tay
Ninh (nay ap G, xa L, thi xa H, tinh Tay Ninh) do Uy ban nhan dan huyén H
(nay la thi x& H) va toan bo tai san trén phan dat dugc chia, c6 t can nhu sau:

+ H: giap duong T dai 25.02m (gom céc doan 15,24m + 2,72m + 5,54m +
1,61m).

+ Hudng T3: giap thira 10 dai 25m.
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+ Hudng N5: giap thira 143 dai 53,82m.
+ Huong B1: giap thua 14 dai 53,06m.
Co so do kem theo

Céac duong sy €6 quyén va nghia vu dén co quan cé tham quyén quan ly
vé dat dai dieu chinh giay chirng nhan quyén st dung dat cho phu hop véi quyét
dinh cta ban an nay.

12 Ong Huynh Long V duoc quyén st dung cac tai san trén dat bao
gom:

- 1 cén nha kho phia trugce (92): Két cau: Nén xi ming, vach xay t6 + vach
tole, khung sat tién ché, mai tole, xay dung 1994, dién tich 96,4m2.

- 1 can nha kho phia sau (g6): Két cdu: Mong gach, cot gach, nén gach
men, tuong xay td son b€, ctra sat kinh, tran tam tha, mai tole, xay dung 1994,
stra chira 2023, dién tich 33,6m?;

- Hang rao khung sit + cong rao phia trudc: Két cau Mong xay to, tru bén
ngoai xay to, bén trong do bé tong cbt thép, rao khung sit, cong khung sit cao
2,5m, ngang 25m;

- Hang rao ludi B40 hudng Tay va N5: Két cdu: Mong xay o, tru bé tong
duc san, rao ludi B40, cao 2m, ngang 25m.

+ Chan bon nudc bé tong cot thép, khéi luong 1,17ms;
+ 1 bon nude inox 2000 lit, loai bon ngang;
+ 2 giéng khoan dan dung sau khoang 20m;
+ 1 cAy mai nhat duong kinh goc 30cm;

+ 1 cAy mong bo duong kinh gdc 30cm;

+ 9 cay cao kiéng duong kinh gdc 60cm;

+ 1 cay khé 15 nim tudi;

+ 4 cAy mang cut 8 nam tudi;

+ 3 cay mai vang dudng kinh gbc 10cm;

+ 1 cay 6i khoang 5 nam tuoi;

+ 4 gbc bong gidy dudng kinh gbe 10cm;

+ 1 cdy man khoang 3 nam tudi;

+ 1 cay me khoang 15 niam tudi;

+ 1 cdy sau riéng khoang 20 nam tudi;

+ 1 cay vu stra khoang 30 nam;

+ 1 cay sung duong kinh goc 60cm;

+ 1 cay phuong dudng kinh gbc 60cm;
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+ 2 cay xoai khoang 20 nam;

+ 1 cay mit khoang 20 nam;

+ 1 cay bang duong kinh gbc 20cm;
+ 1 cay nguyét qué duong kinh 10cm;

2. Buoc 6ng Huynh Long V c6 nghia vu thanh toan lai cho ba Huynh Thi
N so tien 119.449.116 (mot tram muoi chin tri€u bon tram bon muoi chin nghin
mot tram muoi sau) dong.

Ké tir ngay ngudi duge thi hanh an c6 don yéu cau thi hanh an, néu bén
phai thi hanh &n khéng chiu thi hanh sé tién néu trén thi hang thang con phai tra
s6 tién 1ai ddi voi sé tien cham thi hanh tuong wng véi thoi gian cham thi hanh
theo quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy.

Ngoai ra, ban an so thim con quyét dinh vé an phi, chi phi to tung va
quyén khang co ctia duong su.

Sau khi xét x& so tham:

- Ngay 27/3/2025, bi don — ba Huynh Thi N c6 don khang cao toan bd ndi
dung ban an so tham.

- Ngay 27/3/2025, dng V& Vin S 1a nguoi dai dién theo uy quyén cua ba
Huynh Thi N3 — nguoi ¢6 quyén loi, nghia vu lién quan trong vu an c6 don
khang céo toan bo ndi dung ban an so tham.

- Ngay 27/3/2025, dng V& Vin S 1a nguoi dai dién theo uy quyén cua ba
Huynh Thi N2 — ngudi ¢6 quyén loi, nghia vu lién quan trong vu an c6 don
khang c4o toan bd ndi dung ban an so tham.

Ba N, ba N3, ba N2 cung khang c4o yéu cau Toa an cap phuc thim stra
ban an so tham theo hudng khong chap nhan toan bd yéu cau khoi kién cia
nguyén don. Tai don khang cao, ba N, ba N3, ba N2 cung trinh bay ly do khang
c4o: Cha me ba N, ba N3, ba N2 1a cy 6ng Huynh Vin M, sinh nim 1917, mat
nam 2000, va cu ba Nguyén Thi T2, sinh nim 1925, mat nim 2008. Luc sinh
thoi hai cu ¢6 téng cong 09 nguodi con gém: Huynh Long V, sinh nam 1952;
Huynh Long H2, sinh nam 1951; Huynh Kim P1, sinh ndm 1955; Huynh Van K,
sinh ndam 1956; Huynh Thi N1, sinh ndam 1959; Huynh Thi N2, sinh ndm 1961;
Huynh Thi N, sinh ndm 1963; Huynh Thi N3, sinh nam 1965 va Huynh Van T1,
sinh ndm 1967. Vao nam 1982, 6ng Huynh Long V va éng Huynh Van T1 vuot
bién sang My dinh cu. Thoi diém nay thi cu M va cu T2 chung sbéng cung cac
con tai Viét Nam. Giai doan nim 1990 thi 6ng Huynh Long V vé Viét nam bao
lanh cu Huynh Vian M va cu ba Nguyén Thi T2 sang My dinh cu. Pén nam 1992
thi cu M, cu T2 cung ba Huynh Thi N1 dugc 6ng Huynh Long V bao lanh sang
My dinh cu. Bé bao dam du dicu kién dé xut canh dinh cu tai My nén cu M va
cu T2 d4 phan chia tai san cta hai cu cho cac con. Cu thé:

1- Ong Huynh Long H2: Puoc cu M chia 01 phan dat dién tich 2.347m?,
thira 95, t& ban d6 s6 31, toa lac tai xa T, thi xa H, tinh Tay Ninh. Phan dat nay
6ng H2 da duogc cap gidy chimg nhan quyén sir dung dat 1an dau vao nhiing nim
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1993-1994. Bén ndm 2001-2002 thi 6ng H2 cling con gai la Huynh Ngoc G1
dinh cu tai bang C, Hoa Ky do do6 éng H2 Tam thu tuc dé lai cho vo 1a ba Lé Thi
G dung ten trong gidy chimg nhan quyén sirdung dat dbi voi phan dat noi trén.
Ba G da duoc Uy ban nhan dan huyén H cap giay chimg nhan quyén sir dung dat
s& AA 002523, sb vao sb 01476/QSDD/309/Qb- CT(HL) ‘ngay 16/7/2004. Hién
nay gia dinh ba G dang quan 1y va st dung d6i voi phan dat nay.

2 - Ong Huynh Vin K: Pugc cu M chia 01 phan dat dién tich khoang
3.500m?, sau khi di dinh cu tai My thi phan dat nay da duoc giao cho con trai 1a
Huynh Van K1 quén 1y st dung.

3- Ba Huynh Kim P1: Ba Huynh Kim P1 duoc vo chdng cu Huynh Vin
M (sinh ndm 1917, mat 2000) va cu ba Nguyén Thi T2 (sinh nim 1925, mat
2008) cho 01 phan dit co dién tich 3.564m? gdm thira 61: 695m? thua 62:
335m?; thira 63: 350m?; thira 120: 299m?; thira 128: 1.295m?; thura 1006: 590m?
theo gidy chtimg nhan quyén st dung dat s6 00090/QSDP do Uy ban nhan dan
huyén H cap cho ba P1 ngay 22/6/1994. Do di My dinh cu nén ngay 01/10/2001
ba P1 da chuyén cho ba N mdt phan dién tich 1.295m? thira 128, t& ban do so 7;
chuyén mot phan dién tich 1.285m? thudc thtra 61, thira 1006, to ban d6 sb 11
cho ba N. Sau khi nhan chuyén nhugng thi ba N dugc S& Tai nguyén va moi
truong tinh T cép gidy ching nhan quyén su dung dat sé6 CS 03021 ngay
23/5/2016 phan dat dién tich 1.383,7m?(giam do m¢ rong 16 gidi Tran P), thira
11, to ban d6 sb 25, toa lac tai 4p G, xa L, thi xd H, tinh Tay Ninh). Do d6 dién
tich con lai cua ba Huynh Kim P1 theo gidy chting nhan s6 00090/QSDD 1a
984m? bao gdm céc thira 62: 335m? thira 63: 350m?; thira 120: 299m?;

4- Ba Huynh Thi N2: Ba N, ba N3, ba N2 duoc vo chong cu Huynh Vin
M (sinh nim 1917, mét 2000) va cu ba Nguyén Thi T2 (sinh nim 1925, mat
2008) cho 01 phan dat c6 dién tich 6.538m? gdm céc thtra: 54: 375m?; thira 55:
300m?; thtra 56: 300m?; thua 57: 680m?; thura 121: 275m?; thira 123: 314m?;
thira 124: 94m?; thira 127: 1.295m?; thtra 125: 2.905m? theo gidy chtng nhéan
quyén st dung dat s6 00069/QSDD do Uy ban nhan dan huyén H cap cho ba N,
ba N3, ba N2 ngay 22/6/1994. Do di My dinh cu nén ngay 13/9/2001 ba N, ba
N3, ba N2 da chuyén cho ba N mét phan dién tich 4.883m?, thura 121; 123; 124;
125; 127, t& ban dd s6 7 (Hop dong chuyén nhuong sO 2804); chuyen mot phan
dién tich 1 .055m? thudc thira 54; 57, t ban d6 s6 11 (Hop dong chuyén nhuong
s6 2805) cho ba N. Do d6 dién tich con lai ciia ba P1 theo gidy chimg nhan la
600m? bao gdm cac thira 55: 300m?, thira 56: 300m?; Pén ngay 25/5/2005 hai
bén 1am thu tuc chuyén nhuong lai theo d6 ba N, ba N3, ba N2 chuyén cho ba
P1 mét phan dién tich 3.578,1m? ( dién tich cu la 4.883m?, thua 121; 123; 124;
125; 127, to ban d6 s6 7; thira méi 143, 148, to ban do 25, theo xac nhan sO
1198/XN-UB ngay 23/5/2005 (Hop ddng chuyén nhuong cii sé 2804 ngay
14/9/2001). Do d6 dién tich cta ba N, ba N3, ba N2 con lai 1a 1.655m? (thay thé
Hop dong chuyén nhuong cii s6 2804). Sau khi nhan chuyén nhuong thi ba
Huynh Thi N duoc Uy ban nhan din huyén H cap 02 gidy chimg nhan quyén s
dung dat H00256/06 ngay 23/5/2005 phan dét dién tich 2.412,1m?, thira 143, to
ban d6 sd 25, toa lac tai ap L, xa L, thi xd H, tinh Tay Ninh); H00255/06 ngay
23/5/2005 phan dat dién tich 1.166m?, thira 148, t& ban d6 s6 25, toa lac tai 4p L,
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xa L, thi xa H, tinh Tay Ninh). Do d6 dién tich con lai cua ba Huynh Thi N2
theo gidy chung nhan sé 00069/QSDD 14 1.655m2 Bao gém thtra 55: 300m?;
thira 56: 300m?; thira 54: 375m?; thira 57: 680m?, t& ban d6 s6 11

5- Ba Huynh Thi N: Ba N dugc vo chong cu M, cu T2 cho 01 phan dat co
dién tich 1.310n?’, thtra: 126, to ban d6 sb 7 theo gidy ching nhan quyén st
dung dit sb 02422/QSDD do Uy ban nhan dan huyén H cap cho ba N ngay
08/11/1994.

6- P6i v6i hai can nha trén dat: Can nha tho trén dat 14 cia cu ong Huynh
Vin M cét, lac dau 1a nha cép 4, t6 d4 ria, dén nam 2004, sau khi cu M mét thi
6ng Huynh Van T1 va ba Huynh Thi N dap bo nha cii xdy dung phan nha trén
nhu hién nay, d6i voi can nha dudi thi do cu ba Nguyén Thi T2 xay dung, sau d6
ba N stra sang va quan 1y str dung tir lic cac anh chi em di My tir nam 2001 cho
dén nay; Can nha cp 4 cat trén phan dat cia ba Huynh Thi N2 x4y dung trén
phﬁn dit cia minh vao nam 1993, cin nha c6 dién tich 136,62m2, theo giéy
chtng nhan ngay 14/1/1993 do S& X cap cho vo chong ba Huynh Thi N2.

Pbi voi phan dat cua ba N, ba N3, ba N2 duoc cha me cho mot phan ¢o
dién tich 6.538m?, gé)m thtra: 54: 375m?; thira 55: 300m?; thura 56: 300m?; thira
57: 680m?; thura 121: 275m?; thira 123: 314m?;, thira 124: 94m?; thwa 127:
1.295m?; thra 125: 2.905m? theo gidy chung nhin quyén sirdung dat sé
00069/QSDP do Uy ban nhan dan huyén H cap cho ba N, ba N3, ba N2 ngay
22/6/1994. Do di My dinh cu nén ngay 13/9/2001, ba N, ba N3, ba N2 da
chuyén cho ba N mét phan dién tich 4.883m2, thira 121; 123; 124; 125; 127, to
ban d6 s6 7 (Hop dong chuyén nhuong sé 2804); chuyén mot phan dién tich
1.055m2, thudc thira 54; 57, t& ban d6 s6 11(Hop dong chuyén nhuong sb 2805)
cho ba N. Do d6 dién tich con lai ciia ba N, ba N3, ba N2 theo gidy ching nhan
la 600m2, bao gém cac thira 55: 300m?; thira 56: 300m?; Dén ngay 25/5/2005 hai
bén lam thu tuc chuyén nhuong lai theo d6 ba N, ba N3, ba N2 chuyén cho ba N
mot phan dién tich 3.578,1m? (di¢n tich cti 1a 4.883m?, thira 121; 123; 124; 125;
127, t& ban d6 so 7; thira mdi 143, 148, to ban do 25, theo xac nhan sO
1198/XN-UB ngay 23/5/2005 (Hop dong chuyén nhuong cii s6 2804 ngay
14/9/2001). Do d6 dién tich ctia ba N, ba N3, ba N2 chi con lai 1a 1.655m? (thay
thé Hop dong chuyén nhuong cii s6 2804). Trong phan dit ma cha me ba N, ba
N3, ba N2 cho dién tich ban dau 1a 6.538m2 Thyc té thi phan ndy cta 03 nguoi
gém Huynh Vin T1, Huynh Thi N3 va ba N, ba N3, ba N2. Theo d6 thi Huynh
Vin T1 1a phan bén nha thd c6 chiéu ngang khoang gan 40 mét, ké dén 1a cua
Huynh Thi N3 khoang 25 mét. Do d6 ban an tuyén cho 6ng V quyén so hitu 25
mét mit tién duong T 1a ldy mot phan cia Huynh Vian T1 va mot phan cia ba
Huynh Thi N3. Do d6 tai thoi diém 1990-1992 khi cu M, cu T2 phan chia tai san
cho céc con thi 6ng Huynh Long V va 6ng Huynh Van T1 dang dinh cu tai My
do d6 khong du diéu kién dé dung tén va quan 1y tai san 1a nha dat tai Viét Nam.
Khi cu M va cu T2 xuat canh dinh cu tai M thi hai cu khong con bat ky mot tai
san ndo ¢ Viét Nam tai thoi diém nam 1992. Déi véi cu Huynh Van M, trong
qué trinh sinh séng bén M§ thi cu M bi bénh nén nim 1998 cu M vé nudc va
mat tai Viét nam vao nam 2000, hién tai cu M duoc chon cét trong dat do ba N
dang quan ly. Péi voi cu Nguyén Thi T2, sau khi cu M mat thi ndm 2002 cu T2
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vé Viét Nam sinh séng cho dén nam 2008 do bi bénh nén cu T2 d3 mat tai nha &
Viét Nam, hién tai cu T2 duoc chon cat trong dat do ba N dang quan ly.

Tai phién toa so tham, 6ng Huynh Long V cho rang chinh 6ng V 1a ngudi
xay dung nha thd, hang rao 1a hoan toan khong ding véi su that, khong co bat
ky mot tai 1iéu nao chimg minh cho 101 trinh bay ctia 6ng V ma toan bd dao ba
Huynh Thi N & Viét nam xay dung. Mat khac, Toa an cép so thAm xac dinh day
1a quan hé tranh chép di san thira ké nhung lai tuyén cho 6ng V duoc quyén so
hitu phan dat ma chinh 6ng V yéu cau tai Toa an (ngang 25x53m) ma khong dé
cap gi dén cac dong thira ké khac. Viée tuyén an néi trén ban chat gidng nhu
mot vu tranh chép doi lai tai san hon 1a chia di san thira ké. Mic du ba Huynh
Thi N 14 ngudi dimg tén trong gidy chimg nhan quyén sir dung dat nhung thuc té
thi ba N ciing chi dugc cha me (Cu T2, cu M) chia cho ¢6 1.310m?, thira 148,
bay gio 1a thira 12, to ban db 25. Cac phan con lai thi ba N chi dung tén cho cac
anh chi em bao gdm Huynh Van T1, Huynh Thi N3, Huynh Thi N2 va Huynh
Kim P1.

- Ngay 27/3/2025, 6ng Nguyén Thanh H1 1a ngudi dai dién theo ¢ uy quyén
cua 6ng Huynh Van K c6 don khang cao mot phan noi dung ban an so tham, yéu
cau Toa 4n cap phuc tham stra ban an so tham theo hudng chia di san thira ké
cia cu M, cu T2 cho dng K duoc huong mot ky phan theo quy dinh ciia phap
luat. Tai don khang c4do 6ng Nguyén Thanh H1 trinh bay 1y do khang cdo: Ban
an cua Toa an nhan dan tinh Tay Ninh la chua thoa dang, khong phu hop cac
quy dinh cua phap luat vé thira ké; gay thiét hai quyén va loi ich hop phap cua
cong dan vi pham quyen binh dang vé thira ké cua ca nhan. Tai san 13 quyén st
dung dt c6 tranh chap dugc Toa 4n xac dinh 1a di san thira ké ctia cha me 6ng K
la 6ng M va ba T2 d lai. Ba N, ba Huynh Thi Kim P1, ba N2 chi 1a nguoi thay
mit cha me 1a 6ng M va ba T2 dé ké khai, dang ky xin cap Gidy chung nhan
quyén str dung dét trong luc cha me khong c6 mat & dia phuong, tuy nhién sau
khi ba N- ba P1, ba N2 duogc cdp gidy ching nhan quyén st dung dét, nhung
Quyén str dung dat ndy vin thudc quyén quan 1y, sir dung truc tiép cta cu M, cu
T2. Ba N, ba P1, ba N2 khong cung cap duoc chimg ctr gi chimg minh cho viéc
tang cho quyén sir dung dat. Vé quyén sir dung phan dét dién tich 3.500m? I3 tai
san cua riéng ong K, do cha me 1a 6ng M va ba T2 tang cho riéng ¢ Khinh khi
con sdng, ong K duoc cha me ting cho tir nim 1973, da 1a tai san riéng cia vo
chf’mg ong K, khong phai 1a di san cua cha me, cac déng thira ké cta cu M, cu
Tram T4 déu thira nhan 1a tai san riéng cua ong K va khong ai tranh chap. Ban
than 6ng K 1a ngudi thudc hang thira ké tht nhat, theo quy dinh cta phéap luat
phai dugc phan chia di san cua cu M, cu T2 dé lai.

- Ngay 27/3/2025, 6ng Nguyén Thanh H1 1a ngudi dai dién theo ty
quyén cua ba Huynh Thi N1 c6 don khang cdo mdt phan ndi dung ban an so
tham, yéu cau Toa 4n cap phic tham sira ban 4n so tham theo huéng chia di san
thira ké cta cu M, cu T2 cho ba N1 dugc hudng mot ky phan theo quy dinh cua
phap luat. Tai don khang c4o 6ng Nguyén Thanh H1 trinh bay ly do khang céo:
Ban an cua Toa an nhan dan tinh Tay Ninh la chua thoa dang, 'khong phu hop
cac quy dinh cta phap luét vé thira ké; trong qua trinh giai quyét vu an, Toa an
cap so tham chua tién hanh thu thap, ddnh gia chimg cir mot cach khach quan,
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toan di¢n. Can cu va 1ap luén trong ban an so tham cta Toda 4n nhan dan tinh
Tay Ninh chi can cir vao 101 khai chua dugc kiém ching cua bi don, gay thiét
hai quyén va loi ich hop phap cua cong dan vi pham quyén binh dang vé thira ké
ctia c4 nhan. Tai san 1a quyén st dung dat co tranh chip duoc xac dinh 1a di san
thira ké ctia cha me dé lai, ba N, ba P1, ba N2 chi la nguoi thay mat cha me la
6ng M va ba T2 dé ké khai, ding ky xin cip Gidy chimg nhan quyén sir dung dét
trong lac cha me khong c6 mat ¢ dia phuong. Tuy nhién sau khi ba N3, ba P1,
ba N2 dugc cap gidy chimg nhan quyén sir dung dat, nhung Quyén sir dung dat
ndy van thudc quyen quan ly, st dung tryc tiép cua cu M, cu T2, dong thoi dé
tra cong viéc coi soc dat cua cha me, ba N hang nam van nhan tién thu lao cua
cac anh chi em tir nudc ngoai giri vé cho ba N3. Ban than ba N1 1a ngudi thudce
hang thira ké thtr nhat, ba N1 chua timg dugc cha me ting cho quyén sir dung
dat 1an ndo, chua nhan phan di san nao tir tai san ciia cha me dé lai; ngoai 10i
khai cua phia bi don, Toa an ciing khong thu thap dugc ching nao chimg minh
rang ba N1 da dugc cha me chia phan tai san lic cha me con song.

- Ngay 28/3/2025, Vién truong Vién kiém sat nhan dan tinh Tay Ninh ban
hanh Quyét dinh khang nghi phuc tham s6 01/QD-VKS-DS khang nghi dbi véi
ban 4n so tham, dé nghi Toa an phuc tham huy toan bd ban an so tham. Quyet
dinh khang nghi ¢6 ndi dung: Ban an so tham xac dinh tong dién tich tranh chap
8.493,8m?, gém: dién tich 6.142,8 m2, thudc céac thira 11, 148, 12, 143, t& ban d6
sb 25 toa lac xa L, thi xa H, tinh Tay Ninh va di¢n tich 2.351m?, thudc cac thira
s0 1,2, 14, 15, 16, 19, 20, 27, 28, to ban d6 s6 31 toa lac xa T, thi xa H, tinh Tay
Ninh, hién d4t do ba Huynh Thi N (bi don), ba Huynh Thi P2, Huynh Thi N2
dung tén gidy dat 1a di san thira ké ctia cu M va cu T2 chét dé lai va chia thira ké
theo phap luat. Tuy nhién, ban an so tham chi chia thira ké dbi vé6i dién tich
1.338,9m? (trong tong dién tich 8.493,8m?) va chia cho mot minh dng Huynh
Long V (nguyén don) dugc huong thira ké dién tich 1.338,9m? dat nay 1a khong
dung quy dinh phap luat thira ké trong viéc xac dinh di san, xac dinh nguoi dugc
huong di san va phan chia di san, 1am anh hudng dén quyén loi cua cac dong
thira ké khéc. Boi 1&:

Thi nhat: Vé xac dinh tu cach tham gia té tung cta duong sy trong vu an,
trong dién tich 8.493,8m? 6ng Huynh Long V (nguyén don) tranh chap yéu cau
chia thira ké thi ng0a1 ba Huynh Thi N3 (bi don) diémg tén gidy dat con c6 mot
phan dién tich dat tranh chap do ba Huynh Kim P1 va ba Huynh Thi N2 dung
tén gidy dat nhung ban an so thdm chi xac dinh mot minh ba Huynh Thi N3
tham gia t6 tung vé6i tu cach bi don 1a khong ding quy dinh Piéu 68 Bo luat t6
tung dan sy.

Thir hai, vé x4ac dinh di san, nim 1992 6ng Huynh Long V béo lanh cy M
va cu T2 sang Hoa Ky dinh cu, céc phﬁn dat cua cu M va cu T2 ¢ Viét Nam da
dugc ba Huynh Thi N3, ba Huynh Kim P1, Huynh Thi N2 dang ky ké khai va
dugc cap gidy dat nam 1994, cy thé: ba N3 dugc cap dién tich 1.310m?; ba P1
dugc cip gidy dién tich 3.564m?, ba P1 chuyén nhuong cho ba N dién tich
2.580m2, ba P1 con lai 984m2; ba N2 duogc cap gidy dién tich 6.538m2, ba N2
chuyén nhuong cho ba N dién tich 2,412,1m? va dién tich 1.166m?, ba N2 con
lai 1.655m?.
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Nhu vay, cu M, cu T2 sang Hoa Ky dinh cu chi 02 nam (1992-1994), dén
nam 1994 cu M, cu T2 vé lai Viét Nam sinh sé)ng va ¢ cung nha ba N trén phﬁn
dat tranh chap dén nam 2000 thi cu M mat va dén nam 2008 cy T2 mat nhung ca
cuMvacuT2 Van khong ai c6 y klen hay tranh chap gi vé viée ba N, ba P1, ba
N2 dimg tén gidy ching nhan quyén st dung dit. Do d6, ba N trinh bay trudc
khi sang Hoa Ky dinh cu cu M va cu T2 d4 phan chia hét dit cho cac con 1a phu
hop v6i nhan dinh cta ban 4n so thidm "Thoi diém nay, phap luat Viét Nam quy
dinh khi xuét canh di nudc ngoe‘li thi ngudi xuat canh phai khong c6 tai san hay
ng tai chinh tai Viét Nam...", nhiing nguoi duge cu M, cu T2 tang cho dat da
duogc cap gidy ching nhén quyén sir dung dat, quan ly, st dung 6n dinh dén nay
khong c6 tranh chdp nén cé co sé xac dinh dat tranh chap khong con 1a di san
cua cu M va cu T2.

Thir ba: Theo don khéi kién 6ng Huynh Long V yéu cau chia thira ké d6i
véi di san caa cu M va cu T2 d6i véi phﬁn dat dién tich 13.250m? (do dac thuc té
dién tich 8.493,8m?) cho nhitng ngudi thudc hang thira ké ctia cu M, cu T2 theo
phap luat. Tuy nhién, ban an so thém chi chia thira ké ddi véi dién tich
1.338,9m? la giai quyét khong het yéu cau khot kién cua nguyén don, vi pham
Picu 5 Bo luat to tung dan sy vé quyén quyét dinh va ty dinh doat ctia duong su.

Thir tu: Vé xac dinh nguoi hudng thira ké. Cu M chét nam 2000 va cy T2
chét nam 2008, khi chét cu M va cu T2 khong dé lai di chuc nén di san cia hai
cu dugc chia theo phap luat cho nhitng ngudi thudc hang thira ké thir nhat gom:
Ong Huynh Long H2 (6ng H2 chét nim 2019 nén dugc chia cho nhitng ngudi
thira ké cta ong H2), Huynh Long V, Huynh Kim P1, Huynh Vin K, Huynh Thi
N1, Huynh Thi N2, Huynh Thi N, Huynh Thi N3 va 6ng Huynh Vin T1, tong
cong 09 ky phan. Nhung ban 4n so thdm chi chia cho mdt minh éng Huynh
Long V dugc hudng di san cua cu M va cu T2 1a khong dung quy dinh khoan 2,
Picu 651 Bo luat dan sy “2. Nhitng nguoi thira ké ciing hang dugc huéng phan
di san bang nhau”.

Thir nam: Vé phan chia di san, éng V yéu cau chia thira ké theo phap luat
d6i v6i di san ctia cu M va cu T2 14 phan dat dién tich 8.493,8m>, trudng hop
chia thira ké theo phap luat 1am 09 ky phan thi mdi ky phan s& c6 dién tich dat
bao nhiéu, phan dugc chia c¢6 vuot qua ky phan theo quy dinh hay khéng...
nhung lai chia cho 6ng Huynh Long V dugc hudng phan dat dién tich 1.338,9m?
(ngang 25m x dai 53m) theo nhu yéu cau khéi kién ctua 6ng Huynh Long V 14
khong dung quy dinh Diéu 660 Bo luat dan sy vé phén chia di san.

Thir su: V& viéc thi hanh an, trong tong dién tich 8.493,8m? 6ng Huynh
Long V khdi ki¢n yéu cau chia thira ké c6 dién tich dat do ba N, ba P1 va ba N2
dung tén gidy dat nhung ban an so tham chua 1am rd, trong tong dién tich ong V
yéu cau chia thira ké thi ba N dung tén dién tich bao nhiéu, ba P1 dung tén dién
tich bao nhiéu, ba N2 dung tén dién tich bao nhiéu. Ban an so tham chia ong
Huynh Long V dugc hudng dién tich 1.338,9m? (ngang 25m x dai 53m) nhung
lai khong xac dinh r6 trong phan dién tich 6ng V duoc chia hién ai dang la nguoi
ding tén g1ay dat, ai 1a nguoi duoc quyén lién h¢ co quan co tham quyén dé diéu
chinh gidy dat ma tuyén ‘cac duong su co quyén va nghia vu dén co quan c6
tham quyén dé diéu chinh gidy dat...” 1a khong rd rang va khong thé thi hanh an
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dugc.

Thur bay: Tai don khoi kién bd sung ngay 13/3/2024 6ng V yéu cau huy
05 (nam) gidy ching nhén quyén str dung dat cap cho ba N3 va ba P1, ba N2.
Tai phién toa so tham 6ng V it yéu cau khai kién vé viée yéu cau huy 05 (nam)
gidy dat nhung ban 4n so thim khong dinh chi 601 v6i yéu cau khoi kién nay cua
ong V la chua dang quy d;ph Diéu 244 B luat tb tung dan su.

Tai phién toa phtc tham:

Nguoi khang cao — ba Huynh Thi N, ba Huynh Thi N3, ba Huynh Thi N2 c0
ngueoi dai dién theo 1ty quyén va ngueoi bao vé quyén loi ich hop phdp cho bi don
trinh bay:

Khéng cung cap ching cw, tinh tiét moi, gitt nguyén tat ca 1oi trinh bay tur
trudc dén nay nhu & giai doan so thim va trong nodi dung don khang cdo. Dé
nghi Hoi dong xét xir stra Ban an so tham theo hudng khong chap nhén toan bo
yéu cau khoi kién cta nguyén don.

Nguoi khang cdo — ong Huynh Van K, ba Huynh Thi N1 co nguoi dai dién
theo 1y quyén trinh bay:

Khong cung cip ching ct, tinh tiét mdi, gitr nguyén tat ca 1oi trinh bay tir
trudc dén nay nhu ¢ giai doan so thim va trong nodi dung don khang cdo. Dé
nghi Hoi dong xét xr sira Ban an so tham theo hudng chia thira ké dbi véi di san
do cu T2, cu M dé lai cho ong K, ba N1 dugc huéng mdi ngudi mot suat thira
ke.

Nguyén don — 6ng Hupnh Long V ¢6 nguoi dai dién theo ity quyén trinh
bay:

Khong cung cip ching ct, tinh tiét mdi, gitr nguyén tat ca 1o trinh bay tir
truéc dén nay nhu ¢ giai doan so tham. Phia nguoi khang cédo khong dua ra
dugc ching cu, tinh tiét méi dé ching minh cho yéu cau khang cdo ciia minh.
Toa an cap so tham di xét xir phu hop véi cac chimg cir ¢o trong hd so vu an
nén dé nghi Hoi dong xét xtr bac yéu cau khang cdo ciia nguoi ¢ khang céo va
quyét dinh khang nghi cua Vién truong Vién kiém sat nhan dan tinh Tay Ninh,
giit nguyén Ban an so tham.

Dai dién Vién cong 16 va kiém sdt xét xir phuc tham tai Thanh phé Ho6 Chi
Minh tham gia phién toa phdt biéu quan diém vé viéc gidi quyét vu dn:

Vé tb tung: Quyét dinh khang nghi cua Vién trudng Vién kiém sat nhan
dan tinh Tay Ninh la dung thim quyén va con trong thoi han luat dinh nén hop
1¢, dé nghi Hoi dong xét xtr chap nhan. Pon khang cdo ciia ba Huynh Thi N, ba
Huynh Thi N3, ba Huynh Thi N2, 6ng Huynh Van K, ba Huynh Thi N1 lam
trong han luét dinh nén hop I¢, dé nghi Ho1 déng x¢ét XU chép nhan. Tham phan,
Hoi dong xét xtr va nhimg nguoi tham gia phién toa chap hanh dung quy dinh
ctia phép ludt trong qua trinh giai quyét vu 4n & giai doan phiic tham.

Vé noi dung: Dé nghi Hoi dong xét xir chap nhan quyét dinh khang nghi
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ctia Vién truéong Vién kiém sat nhan dan tinh Tay Ninh, chap nhan mot phan
khang cdo ctia ba Huynh Thi N, ba Huynh Thi N3, ba Huynh Thi N2, 6ng
Huynh Vin K, ba Huynh Thi N1, huy toan b ban an so tham, giao hd so vu &n
vé cho Toda an cap so tham giai quyét lai vu an.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so vu 4n dugc thim
tra cong khai tai phién toa va cin ctr vao két qua tranh lun tai phién toa, Hoi
dong xét xir xét thay:

[1] Vé té tung: Quyét dinh khang nghi ctia Vién truong Vién kiém sat
nhan dan tinh Tay Ninh 13 dung thAm quyén va con trong thoi han luat dinh 1a
hop 1€. Pon khang cao ctia ba Huynh Thi N, ba Huynh Thi N3, ba Huynh Thi
N2, 6ng Huynh Van K, ba Huynh Thi N1 lam trong han luat dinh, thu tuc khang
céo theo diing quy dinh ctia phap luat 1a hop 18 nén du diéu kién dé thu 1y, xét xtr
theo thi1 tuc phitic tham.

[2] Cac duong sy co6 don xin Véng mat, dd dugc Toa an tri¢u tap hop 1€
dén lan tht hai nhung van ving mat khong c6 1y do. Do d6, Toa an xét Xt vang
mat cac duong su theo quy dinh tai Diéu 228 B0 luit tb tung dan sy nam 2015.

[3] Xét yéu cau khang cdo ctia ba Huynh Thi N, ba Huynh Thi N3, ba
Huynh Thi N2, dng Huynh Van K, ba Huynh Thi N1 va quyét dinh khéang nghi
ctia Vién truong Vién kiém sat nhan déan tinh T4y Ninh:

[3.1] Vé hang thira ké: Cac duong su théng nhat cy ong Huynh Vin M,
sinh ndm 1917, mat nam 2000, va cu ba Nguyén Thi T2, sinh nim 1925, mat
nam 2008. Hai cu c6 tong cong 09 ngudi con gom: Huynh Long V, sinh nim
1952; Huynh Long H2, sinh nam 1951; Huynh Kim P1, sinh nam 1953; Huynh
Vian K, sinh ndm 1956; Huynh Thi N1, sinh ndm 1958; Huynh Thi N2, sinh nam
1962; Huynh Thi N, sinh nam 1963; Huynh Thi N3, sinh ndm 1965 va Huynh
Van T1, sinh ndm 1967, hai cu khong c6 con riéng nao khac. Ngoai ra, cu M va
cu T2 chét khong dé lai di chic.

[3.2] V& tai san tranh chép:

Trudce khi sang My dinh cu cu M va cu T2 c6 tang cho 6ng Huynh Long
H2 dién tich 2.347m? va ting cho 6ng Huynh Vin K dién tich 3.500m? dat toa
lac xa T, thi xa H, tinh Tay Ninh. Hién 6ng H2 va 6ng K di duoc cap giay
chting nhan quyén sir dung dat va sir dung 6n dinh dén nay. Cac duong sy khdng
tranh chap di véi dién tich dat dng H2, 6ng K duoc ting cho nén Toa &n cap so
tham ghi nhan 1a c6 can ct, phi hop véi quy dinh phép luat.

Déi véi nhitng phan dat con lai caa cu M va cu T2 gom:

- Phan dat dién tich 6.142,8m?, thudc cac thira: 11, 148, 12, 143 to ban dd
s6 25 (ban dd s6 2005); toa la: ap G, xa L, thi xa H, tinh Tay Ninh;
16



- Phan dat dién tich 2.351m?, thudc céac thira 140, 138, t& ban dd sb 27
(ban do 2005); s 1, 2,14,15, 16, 19, 20, 27, 28, t& ban d6 s6 31 (theo ban dd sd
2005); toa lac ép T, xa T, thi xa H, tinh Tay Ninh.

TAt ca cdc tai san trén cac phan dat (loai trir cdn nha cip 4 tai thura 148, to
ban d6 s6 25 do Ong Huynh L& T dang quan 1y str dung) thi do ba N dang quan
1y, st dung.

[3.3] Nam 1982 o6ng V va 0ng T1 vuot bién sang dinh cu tai Hoa Ky
(M¥). Cu M, cu T2 cung cac anh, em cua 6ng V ¢ lai Vi¢t Nam. Nam 1987 —
1988 6ng V vé Viét Nam 1am thu tuc bao 1anh cho cu M, cu T2 cling cac anh em
ong sang dinh cu tai My. Nam 1992, 6ng V dua cu M, Cu T5, ba N3 (ba N3 theo
cham séc 02 cu) di My, con ba N2, ba P1 ¢ lai Viét Nam. Thoi diém nay, phap
luat Viét Nam quy dinh khi xudt canh di nudc ngoai thi ngudi xuit canh phai
khong co6 tai san hay ng tai chinh tai Viét Nam.

Nam 1993 — 1994 Nha nudc Viét Nam c6 chu truong dé nghi nguoi dan
c6 dat phai di ké khai dé dugc cp gidy ching nhan quyén sir dung dat. Ong K
va 6ng H2 duogc cha me cho 02 phan dat sau khi 1ap gia dinh nén da tién hanh keé
khai va dugc cap gidy ching nhan quyén sir dung dat. S6 dat con lai caa cu M
va cu T5 (lac nay cu M va cu T5 dang & M¥) thi ba N, ba N2 va ba P1 di tién
hanh ké khai 1an dau va duoc Nha nudc cp gidy ching nhan quyén st dung dat.

Niam 2000 — 2001, dng V tiép tuc bao 1anh 6ng K, dng H2, ba P1, ba N2
sang dinh cy tai Hoa Ky (M§). Phan dét cia ong K giao lai cho con 13 anh K1
quan 1y, st dung; phan dit cua éng H2 giao lai cho ba G (1a vo) ciing cac con
quan ly, sir dung. Trudc khi sang My dinh cu thi ba N2 va ba P1 c6 chuyén
nhuong dat cho ba N ding tén, cu thé ba N2 da chuyén nhuong cho ba N dién
tich 2.412,1m? dat thua 143 va dién tich 1.166m? thua 148 nén ba N2 con lai
dién tich 1.655m?; ba P1 chuyén nhuong cho ba N dién tich 2.580m2 Ba P1 con
lai dién tich 984m?2. Tir d6 ¢6 can ctr xac dinh dat tranh chip c6 ngudn gdc 1a cla
cu M vacu T5.

[3.4] Nguoi dai dién theo uy quyén cta cac ba P1, ba N va ba N2 cho rang
phan trén cac ba duoc cip gidy chimg nhan quyén st dung dat 1a do cu M va cu
T5 tang cho va duoc cip gidy chirng nhan quyén sir dung dat nén tai san thira ké
da khong con, 1a khong co6 can cu chép nhan vi bi don cho réng ong V duoc cu
M, cu T5 cho phan dat nhung khong nhan nén cu M, cu T5 di ting cho ong R 12
cyu chién binh, nhung qua xac minh con 6ng R (6ng R chét) thi khong co viéc
nay va xac dinh phan dat 6ng R dugc cip 1a do Nha nudc cap gidy ching nhan
quyén st dung dat. Hon nita, thoi gian ndy 6ng V dang c6 Quéc tich My nén
khong dugc dung tén tai san 1a nha dét tai Viét Nam. Pén nam 2001 6ng V méi
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nhdp canh vé Viét Nam, nhap quéc tich Vi¢t Nam, nhap ho khau vao nha dat
ong dang tranh chip va yéu cau chia di san thira ké. Ngoai ra, cu M va cu T5
chét khong dé lai di chtc (cac duong su déu xac nhan). Bi don cho rﬁng, cac cu
da c6 su phan chia tai san trude khi di nude ngoai nhung khong dua ra can ctr
ching minh cho 16i trinh bay. Thoi diém ba N, ba N2, ba P1 di ké khai dang ky
va duoc cap gidy chimg nhan quyén st dung dat 13 vao nam 1994 (khi nay céc
cu dang & nudc ngoai va khong c6 van ban, chiing ctr xac dinh 02 cu c6 su dinh
doat di san thira ké tai Viét Nam). Vi vay, Toa an cép so thim chép nhan yéu
cau khéi kién cta ong Huynh Long V vé viéc chia di san thira ké cua cu M va cu
T5 chét dé lai 1a co can cwr, phu hop véi quy dinh cua phép lut.

[3.5] Ong K va ba N1 c6 yéu cau doc 1ap chia di san thira ké cua cu M va
cu T5. Tuy nhién, dng K theo hd so thé hién ong da duoc cha me tang cho 01
phan dat dién tich 3.500m? dét toa lac x4 T, thi x4 H, tinh Tay Ninh. Bdi vai ba
N1 thi duoc cac anh chi em xac dinh d3 duoc cha, me cho vang ban dat bén sdng
B co gié tri twong duong v6i phan thira ké duoc huéng. Do d6, ong K, ba N1
khang cio yéu cau dugc chia thira ké 1a khong c¢6 co s& chap nhan.

[3.6] Toa an cap so tham chap nhan yéu cau khai kién cta 6ng V vé viée
yéu cau dugc hudng 01 phan dat di san thira ké c6 dién tich ngang 25m x 53m =
1.325m?, vi tri dat dugc chia 1a cip hong cin nha tho thude thira 143, t& ban dd
s6 25 kéo dai qua hudng thira s6 12, to ban dd sb 25, trén dat c6 can nha kho,
dién tich 96,4m? 1a c6 can ctr, phu hop voi quy dinh phép luat. Tai phién toa so
tham, cac bén déu xac dinh cin nha kho phia trudc 1a do 6ng V xiy dung dé
chtra vt liéu va chira do dac khi 6ng V con & trén dét, ong V dong ¥ thanh toan
lai toan bo céc tai san trén phan dat dugc hudng cho ba N (1a nguoi dang quan 1y
va str dung); 6ng V cd quyén quan 1y, sir dung dat va cac tai san trén phan dat
dugc hudng 1a phit hop. Toa 4n cip so tham budc ong V ¢6 nghia vu thanh toan
lai gia trj tai san trén phan dat duoc hudng cho ba N 13 ¢6 can ci, phu hop véi
quy dinh cua phép luat.

[3.7] Toa an cép so tham chia cho ong V dugc nhan hi¢n vat phén dét dién
tich 1.338,9m? trong gidy chimg nhan quyén st dung dat s6 H00256/06 ngay
23/5/2005, thudc thira 143, t& ban d6 sé 25, toa lac 4p L, xa L, huyén H, tinh
Tay Ninh (nay 1a 4p G), x4 L, thi x H, tinh Tay Ninh, c6 t&r can: H: giap duong
T dai 25.02m (gém cac doan 15,24m + 2,72m + 5,54m + 1,61m); Huong Tay:
giap thira 10 dai 25m; Hudng Nam: giap thira 143 dai 53,82m; Hudng Béc: giap
thura 14 dai 53,06m 1a co6 can ctr, phu hop vo1 quy dinh cia phap luét.

[3.8] Ba N, ba N3, ba N2, 6ng K, ba N1 khang céo ban 4n so tham, yéu
cau Toa an cap phiic tham sira ban 4n so tham nhung trong qua trinh giai quyét
theo thu tuc phuc tham va tai phién toa phuc thim ba N, ba N3, ba N2, ong K,
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ba N1 khong xuat trinh duoc chung ctr chimg minh cho yéu cau khang cao dé
Hoi dong xét xir xem xét. Do d6, Hoi dong xét xtr khong ¢ co s& chdp nhan
khang cdo cua ba N, ba N3, ba N2, 6ng K, ba N1;

[4] Nhan dinh trén day ciing 13 14p luan dé khong chip nhin quan diém
ctia dai dién Vién cong té va kiém sat xét xir phiic tham tai Thanh phd H6 Chi
Minh tai phién toa phiic tham.

[5] Vi vay, Hoi dong xét xir gilt nguyén ban an so thim s 02/2025/DS-
ST ngay 14/3/2025 ctia Toa an nhan dan tinh Tay Ninh.

[6] Cac quyét dinh khac cta Ban an so tham khong c6 khang cao, khang
nghi da c6 hiéu luc phap luat ké tir ngay c6 hiéu luc phép luét.

[7] Vé an phi dan su phuc tham:

Do yéu cau khang cao cua ba N, ba N3, ba N2, 6ng K, ba N1 khong dugc
chap nhan nén ba N, ba N3, ba N2, dng K, ba N1 phai chiu an phi dan sy phac
tham 1a 300.000 dong. Tuy nhién, ba N, ba N3, ba N2, 6ng K, ba N1 1a nguoi
cao tudi va co don xin mién an phi theo dang quy dinh phép luat nén ba N, ba
N3, ba N2, 6ng K, ba N1 dugc mién an phi dan su phuc tham.

Vi cac lé trén,

QUYET PINH

Can ctr khoan 1 Diéu 308 B6 luat té tung dan sy nam 2015; Nghi quyét
01/2025/NQ-HPTP hudng dan &p dung quy dinh vé tiép nhan nhiém vy, thuc
hién tham quyén cua cac Toa 4n nhan dan do Hoi dong Tham phéan Toa an nhan
dan tdi cao ban hanh ngay 27/6/2025;

Khong chap nhan yéu cau khang céo ctia ba Huynh Thi N, ba Huynh Thi
N3, ba Huynh Thi N2, 6ng Huynh Vin K, ba Huynh Thi N1; Khong chap nhan
Quyét dinh khang nghi s 01/QD-VKS-DS ngay 28/3/2025 cua Vién trudng
Vién kiém sat nhan dan tinh Tay Ninh.

Giit nguyén ban an so tham sb 02/2025/DS-ST ngay 14/3/2025 cia Toa
an nhan dan tinh Tay Ninh:

Ap dung cac Didu 609; 610; 611; 612; 613 va Diéu 623 Bo luat Dan su;
Nghi quyét 326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va 1¢ phi Toa an do Uy ban Thuong vu Qudc hoi ban
hanh ngay 30/12/2016;

Tuyén xu:

1. Chap nhan yéu cau khei kign cua 6ng Huynh Long V ve yéu cau chia di
san thura ke cua cy Huynh Vian M va cu Nguyen Thi T2 chét @é [ai. ’

1.1. Ong Huynh Long V dugc quyén st dung 01 phan dat dién tich
1.338,9m? trong gidy chung nhan quyén st dung dat s6 H00256/06 ngay
23/5/2005, thudc thira 143, to ban do so 25, toa lac ap L, xa L, huyén H tinh Tay
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Ninh (nay 4p G, x4 L, thi x4 H, tinh Tay Ninh) do Uy ban nhan dan huyén H
(nay la thi x& H) va toan bo tai san trén phan dat dugc chia, c6 t can nhu sau:

+ H: giap duong T dai 25.02m (gom cac doan 15,24m + 2,72m + 5,54m +
1,61m).

+ Hudng T3: giap thira 10 dai 25m.

+ Hudng N5: giap thira 143 dai 53,82m.

+ Hudng B1: gidp thaa 14 dai 53,06m.

C6 so do kém theo

Cac duong su co quyen va nghia vy dén co quan co thAm quyén quan Iy
vé dat dai diéu chinh gidy ching nhan quyén st dung dat cho phi hop voi quyét
dinh ctia ban an nay.

1.2. Ong Huynh Long V duoc quyén st dung cAc tai san trén dat bao

gom:

- 1 can nha kho phia tru6c (92): Két cau: Nén xi mang, vach xay t6 + vach
tole, khung sat tién ché, mai tole, xay dung 1994, dién tich 96,4m2,

- 1 can nha kho phia sau (g6): Két cau: Mong gach, cot gach, nén gach
men, tuong xay td son bé, ctra sat kinh, tran tam tha, mai tole, xay dung 1994,
stra chira 2023, dién tich 33,6m?;

- Hang rao khung sat + cong rao phia trudce: Két cau Mong xay to, try bén
ngoai xay to, bén trong d6 bé tong cbt thép, rao khung sit, cong khung sit cao
2,5m, ngang 25m;

- Hang rao ludi B40 hudng Tay va N5: Két cdu: Mong xay o, tru bé tong
duac san, rao ludi B40, cao 2m, ngang 25m.

+ Chan bon nudc bé tong cot thép, khdi luong 1,17ms;
+ 1 bon nudc inox 2000 1it, loai bon ngang;
+ 2 giéng khoan dan dung sau khoang 20m;
+ 1 cay mai nhat duong kinh gbc 30cm;

+ 1 cAy mong bo duong kinh gbe 30cm;

+ 9 cay cao kiéng duong kinh gbc 60cm;

+ 1 cay khé 15 nam tudi;

+ 4 cAy ming cut 8 nam tudi;

+ 3 cay mai vang dudng kinh gbc 10cm;

+ 1 cay 6i khoang 5 nam tudi;

+ 4 gbc bong gidy dudng kinh gbe 10cm;

+ 1 cAy mén khoang 3 niam tudi;

+ 1 cay me khoang 15 nam tudi;
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+ 1 cay sau riéng khoang 20 nam tudi;

+ 1 cay vu stra khoang 30 nam;

+ 1 cay sung duong kinh gbc 60cm;

+ 1 cay phuong dudng kinh gbc 60cm;
+ 2 cay xoai khoang 20 nam,;

+ 1 cay mit khoang 20 nam;

+ 1 cay bang duong kinh gbc 20cm;

+ 1 cay nguyét qué duong kinh 10cm;

2. Buoc 6ng Huynh Long V c6 nghia vu thanh toan lai cho ba Huynh Thi
N so tien 119.449.116 (mot tram muoi chin triéu bon tram bon muoi chin nghin
mot tram muoi sau) dong.

Ké tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh an, néu bén
phai thi hanh &n khong chiu thi hanh sé tién néu trén thi hang thang con phai tra
s6 tién 1ai ddi voi s6 tién cham thi hanh tuong wng véi thoi gian cham thi hanh
theo quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su.

3. Cac quyét dinh khac ciia Ban an so tham khong co khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay c6 hiéu luc phép luét.

4. An phi dan su phic tham:

Ba Huynh Thi N, 6ng Huynh Van K, ba Huynh Thi N1, ba Huynh Thi
N2, ba Huynh Thi N3 duoc mién.

5. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toaan nhan dantoi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai TP.HCM :

- TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh;

- THADS tinh Tay Ninh;

-ND (1);

- BD (1);

-NLQ (9);

- Luu (10) 26b (AnTTKY). Vii Birc Toan
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