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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim géom co:
Thdm phan - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ong Tran Puc Kién va 6ng Pham Ton

- Thu ky phién toa: 6ng N~guyén Thanh An, Tham tra vién Toa phuc thAm
Toa an nhan dan t61 cao tai Pa Nang.

- Dai dign Vign Céng té va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: ba Nguyén Thi Van - Kiém sat vién.

Vao ngay 05 thang 11 nim 2025 tai Tru s& Toa phiic thim Toda 4n nhan
dan tdi cao tai Pa Nang xét xtr phuc tham cong khai vu an hinh sy phuc thim
thu 1y s6 177/2025/TLPT-HS ngay 01 thang 10 nim 2025 dbi voi bi cdo Phan
Van T; do c6 khang cdo cua bi cdo dbi voi Ban an hinh sy so tham sb
110/2025/HS-ST ngay 26/8/2025 ctia Toa 4n nhan dan tinh Pak Lak.

- Bi cdo co khang cao:

Phan Van T, tén goi khac: khong; sinh nam 1975 tai tinh Ha Tinh; noi cu
trd; thon T, x3 D, tinh Pak Lak; gioi tinh: nam; quéc tich: Viét Nam; dan tdc:
kinh; t6n gido: khong; trinh d6 hoc van: 5/12; nghé nghiép: 1am nong; con ong
Phan Van T1 (da chét) va ba Lé Thi C; c6 vo 1a Hoang Thi T2 va 03 nguoi con,
con 16n sinh ndm 1999 con nho sinh ndm 2009; tién 4n, tién su: khong;

Nhén than: Ngay 18/3/2013, bi Toa an nhan dan huyén Krong Buk, tinh
Pk Lak xir phat sb tién 25.000.000 dong vé toi “Panh bac” tai Ban an sd
02/2013/HSST, da chap hanh xong ban an (dd x6a an tich); ngay 28/5/2015, bi
Toa an nhén dan tinh Pik Lik xir phat 06 thang ti vé t6i “Danh bac” tai Ban 4n
s6 191/2015/HS-PT (d4 x6a 4n tich); ngay 25/01/2016, bi Toa an nhan dan tinh
pik Lak xu phat 01 nam tu vé toi “Té chic danh bac” tai Ban an sO
28/2016/HSPT; tong hop hinh hat 06 thang tu tai Ban an s6 191/2015/HS-PT
ngay 28/5/2015 cua Toa 4n nhan dan tinh Pak Lak, budc bi cdo phai chap hanh
hinh phat chung cta hai ban 4n 1a 01 nim 06 thang ti. Bi cdo da chap hanh xong
c4c ban 4n va déu da xéa 4n tich.
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Bi cdo bi bt tam gii tir ngdy 07/4/2025 dén ngay 14/4/2025 thi duoc 4p
dung bié€n phap ngan chan cam di khéi noi cu tra; c6 mat.

Ngoai ra, trong vu dn con co 04 bi cao khac khong khang cao, khong bi
khadng nghi.

NOI DUNG VU AN:
[1] Theo Ban an so tham, noi dung vu an dugc tém tat nhu sau:

Vao khoang 12 gio ngay 07/4/2025, Ly Nhan C1 cung vé1 Ha Van T3, Lé
Van L, Bang Thi T4 di dén nha Phan Van T dé danh bai phom, théng thua bﬁng
tién.

Trude khi danh bac, T c6 khoang 26.000.000 ddng, cho T3 vay sd tién
5.000.000 dong, so tién con lai khoang 21.000.000 dong Thanh sir dung dé danh
bac; T3 vay cua T s6 tién 5.000.000 déng dé danh bac; C1 st dung sb tién
khoang 10.000.000 dong dé danh bac; L va T4 cung chung mot tu nén ca hai
théng nhat gop mdi ngudi 6.000.000 dbng dé danh bac. Cac bi cao quy dinh
hinh thirc danh bac nhu sau: Nguoi veé nhat s& thang tat ca nhimg nguoi thua;
nguoi vé thur hai thua s tién 200.000 dong; nguoi veé thtr ba thua so tién 400.000
dong; ngudi Ve thir tu thua s6 tién 600.000 ddng; ngudi nao khong c6 phom
(chay) thua s tién 800.000 dong; ngudi nao u (c6 ba phom) s& thang moi ngudi
s6 tién 1.000.000 ddng; ngudi ndo U tron s& thang moi ngudi s tién 2.000.000
d6ng. Cac bi cdo sir dung cin phong cta nha T dé danh bac.

Pén 16 gio ngay 07/4/2025, trong luc cac bi cao dang danh bac thi bi Co
quan Canh sat di€u tra Cong an tinh D bat qua tang, thu gir trén chiéu bac s6
tién 23.600.000 dong va mot s6 d6 vat dung d€ danh bac. Thu gitr trén nguoi cac
bi cdo tong §6 tién su dung’ VQO viéc danh b‘ac gérp: Phan Van T SO tién
20.000.000 dong, Le Van L s6 tién 4.500.000 dong. Tong so tién cac bi cdo sur
dung danh bac 1a 48.100.000 dong.

[2] Tai Ban an hinh su so thém s6 110/2025/HS-ST ngay 26/8/2025 cua
Toa an nhan dan tinh Dak Lak quyét dinh:

Tuyén bd bi cdo Phan Van T pham to1 “DPanh bac”.

Cin ctr khoan 1 Biéu 321; diém s khoan 1, khoan 2 Dicu 51 B¢ luat Hinh
su. XU phat bi cao Phan Van T 01 (M6t) ndam 03 (Ba) thang tu. Thoi han chap
hanh hinh phat tu tinh tur ngéy bat di thi hanh an, khau tru tho1 gian bi céo bi bat
tam gilt tir ngay 07/4/2025 dén ngay 14/4/2025.

Ngoai ra, Ban an so tham con quyét dinh vé phén hinh phat ddi véi bi co
L.é Van L, sinh nam 1981; Ly Nhan C1, sinh ndm 1973; Ha Van T3, sinh nam
1981; bBang Thi T4, sinh ndm 1970, x1r Iy vat chiing, an phi.

[3] Khéang céo:

Ngay 09/9/2025, bi cao Phan Van T khang céo ban an so thim véi ndi
dung: xin giam nhe hinh phat va xem xét dugc hudng an treo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Nh%C3%A2n%20Ch%E1%BB%A7ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20Dli%C3%AA%20Ya,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BB%A7ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20Dli%C3%AA%20Ya,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20Dli%C3%AA%20Ya,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20Dli%C3%AA%20Ya,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Nh%C3%A2n%20Ch%E1%BB%A7ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Tiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20An,%20x%C3%A3%20Dli%C3%AA%20Ya,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[4] Tai phién toa phuc thim:

Bi céo T gitt nguyén khang céo, dé nghi Hoi dong xét xtr phiic thim chap
nhan khang cdo. Néu 1y do khang céo 1a bi cdo ludén chap hanh tét phap luat va
cac nghia vu cong dan tai dia phuong; chi ngau htng nhat thoi tham gia cing
danh bai phom c6 an thua tién trong ngay 07/4/2025 voi cac bi cao khac. Bi cao
bi xét xur vé to1 pham it nghiém trong, co tinh tiét giam nhe moi 13 co G1ay khen
cua UBND xa D, tinh Pik Lak ngay 10/10/2025 vi di c6 thanh tich xuét sic
trong t6 giac toi pham; dong thot c6 xac nhan ngay 31/10/2025 cia Cong an xa
D vé viéc ludn chip hanh tt nghia vu cong dan noi cu tra, tich cuc trong phong
chéng t0i pham tai dia phuong.

Kiém sdt vién dai dién cho Vién cong té va kiém sdt xét xir phiic tham tai
Pa Nang phat bzeu y kzen tai giai doan phuc tham Tham phan, Thu ky Toa an,
nhitng nguoi tién hanh t6 tung va tham gia t6 tung da thyc hién ding cic quy
dinh cua Bo luat TS tung hinh su. bdi véi khang cao cua bi cao thi tai giai doan
phuc tham bi cédo dugc ap dung thém nhiéu tinh tiét méi theo khoan 1 va khoan
2 Piéu 51 cua BO luat Hinh sy; bi cao di tung bi xét xr nhung da dugc xo04 an
tich, nay pham t01 thudc truong hop it nghiém trong nén du diéu kién duoc
huong an treo; dé nghi Hoi dong xét xét xir phuc tham chap nhan khang cdo, stra
mot phan ban an so tham, gitt nguyén hinh phat nhung cho bi cdo duoc hudng
an treo.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li€u, ching ctr c6 trong ho so vu an va két qua tranh
tung tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Vé thi tuc t0 tung: cac Co quan tién hanh t6 tung trong qua trinh diéu
tra, truy t6 va xét xur so tham da thuc hién dung theo quy dinh ctia Bo luat T6
tung hinh suy.

[2] V& toi danh: khoang 12 gi® ngay 07/4/2025, Ly Nhan C1, Lé Van L,
Ha Van T3 va Dang Thi T4 da rt nhau cing dén nha ciia Phan Vin T dé danh
bai phom, thing thua bang tién. Dén khoang 16 gio cung ngay, trong lic ca
nhom dang danh bac thi Co quan Canh sat diéu tra Cong an tinh P bat qua tang,
thu gitr trén chiéu bac s tién 23.600. 000 ddng va trong ngudi cla cac bi cao sd
tién 24.500.000 dong. Do d6, Toa an cdp so tham d3 xét xir Phan Van T pham
to1 “Panh bac” theo quy dinh tai khoan 1 Piéu 321 cta Bo luat Hinh su 1a ¢
can cu, dung phap luat.

[3] Xem xét khang céo:

Bi cao Phan Van T pham t01 “Déanh bac” theo khoan 1 Diéu 321 B6 luat
hinh sy 1a to61 pham it nghiém trong. Xét vé tinh chat hanh vi, Phan Van T tham
gia danh bac voi so tién 21.000.000 dong; cac lan két an trudc cua bi cao da
dugc xo04 an tich nén xem nhu chua pham t6i. Ban an so tham da ap dung tinh
tiét giam nhe nhu thanh khan khai bao, an nin hdi cai; co6 6ng ndi va cha, chu la
ngudi cd cong cach mang nén da ap dung diém s khoan 1, khoan 2 Piéu 51 cia
B0 luat Hinh su.
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Tai cép phtc tham, bi céq T d}roc huong céac tinh tiét gidm nhe méi theo
huéng dan méi 1a “pham tgi lan dau va thuoc truong hop it nghiém trong”,
dong thoi bi cao duge UBND xa D, tinh Bak Lak tang Gidy khen vao ngay 10-
10-2025 vi “da co thanh tich xuat sdc trong to gidac toi pham ma tuy” nén dugc
huong tinh tiet giam nhe “nguoi pham ti da lap cong chugc t6i”; dugc Chinh
quyén dia phuong xac nhén vao ngay 31-10-2025 1a luén chap hanh t6t phap
luat va nghia vu cong dan noi cu tra, ¢6 ho khau thuong tr ro rang; nén dugc ap
dung thém céc tinh tiét gidm nhe theo cac diém 1, u khoan 1, khoan 2 Diéu 51
cua B0 luat Hinh su. Do d(’g, x¢t thay cho bi cao duoc cai tao tai noi cu tra dudi
sy giam sat cua chinh quyén dia phuong cling du giao duc, cai tao bi cao. Hoi
dong xét xur phuc tham gitr nguyén hinh phat nhung cho bi cdo dugc hudng an
treo.

[4]. Cac quyét dinh khac cia ban 4n so thén} khong c6 khéng cdo, khang
nghi nén khong xem xét; co6 hiéu lyc phap luat ké tr ngay hét thoi han khang
cao, khang nghi.

Do khang cao dugc chap nhan nén bi cdo T khong phai chiu an phi hinh
sy phtc tham.

Vi cac lé trén,

QUYET PINH:

1. Can cir vao diém b khoan 1 Diéu 355; diém e khoan 1 Bicu 357 cua Bo
luat Té‘tung hinh su; chap nhénvm(f)t phﬁn khang céo cua bi cdo Phan Van T, stra
mot phan Ban an hinh sy so tham s6 110/2025/HS-ST ngay 26/8/2025 cua Toa
an nhan dan tinh Bak Lak, d61 vo1 bi cao Phan Van T.

2. Cén ct khoan 1 Diéu 321; diém s, i, u khoan 1, khoan 2 Diéu 51; Dicu
65 cua Bo luat Hinh sy; xur phat bi cao Phan Van T 01 (M6t) ndm 03 (Ba) thang
tu v€ to1 “Ddnh bac” nhung cho huong an treo, thoi gian thira thach la 30 thang,
tinh tir ngay tuyén an phtc tham.

Giao bi cao Phan Vian T cho Uy ban nhan dén xa U, tinh Pk Lak giam
sat, gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, nguoi duge huong an treo ¢ ¥ vi pham nghia
vu 02 lan tro 1én thi Toa an co thé quyét dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tu cua ban an da cho hudng an treo.

Truong hop ngudi duge hudng an treo thay ddi noi cu tré thi thuc hién
theo quy dinh tai Luat thi hanh &n hinh su.

3. Vé 4n phi hinh sy phtic thim: bj cdo Phan Van T khong phai chiu.

4. Céc quyét dinh khac ciia Ban an hinh sy so tham s6 110/2025/HS-ST
ngay 26/8/2025 cia Toa an nhan dan tinh Dak Lak khong bi khang cdo, khang
nghi nén khong xem xét; c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an./.
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(Dd gidi thich ché dinh dn treo)

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhn dan toi cao - Vy GDKTI; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXX PT tai Da Néng;

- TAND tinh Dék Lék;

- Phong HSNV thudc Cong an Pak Lik;

- CQCSDT thudc Cong an tinh Bik Lik;
- Co quan CSTHAHS thudc tinh Pak Lik;
- THADS tinh Bék Lik;

- Bi cédo Thanh;

Nguyén Tin Lon
- Luu HSVA, Phong HCTP, LT. suy g



