TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 41/2025/HS-PT
Ngay: 14/01/2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phuac tham gém co:

Tham phén - Chui toa phién tda:  Ong Nguyén Cuong

Céc thdm phan: Ong Tran Qudc Cuong
Ong Pang Kim Nhan

- Thuw ky phién toa: Ong Pham Minh Hoang, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Dgi dién Vien kiém sat nhan dan cdp cao tei Pa Nang tham gia phién
toa: Ong P& Xuan An, Kiém sét vién.

Ngay 14 thang 01 nam 2025, tai try s& Toa 4n nhan dan tinh Quang Nam,
Tda an nhan dan cép cao tai Pa Ning xét xtr phiic thim cong khai vu 4n hinh sy
thu 1y s6 599/2024/TLPT-HS ngay 01 thang 11 nam 2024 do c6 khang cio cia
cac Bi céo dbi voi Ban an hinh sy so tham sé 73/2024/HS-ST ngay 26 thang 9
nam 2024 ctia Toa an nhan dan tinh Quang Nam.

Bi cdo c6 khang cdo:

1. Nguyén Khanh L, sinh ngay 06/02/1988, tai thanh ph6 Pa Ning; noi cu
trd: S6 B, A, phuong A, quan S, thanh ph Pa Ning; nghé nghiép trudc khi bi
khoi to: bang kiém vién — Pho Giam déc Trung tam B; trinh d§ hoc van: 12/12;
gid1 tinh: nam; quéc tich: Viét Nam; dan toc: Kinh; ton gido: khong; con 6ng
Nguyén Vin B va ba Nguyén Thi C; vo 13 Hoang Thi H; c6 02 con, con 16n sinh
nam 2017, con nhé sinh nam 2019; tién an, tién sy: khong.

Bi cao bi ap dung bi¢n phép ngan chan “Cam di khéi noi cu trd”, c6 mat.

2. Nguyén Tran Nhat H1, sinh ngay 12/7/1991, tai tinh Quang Nam; noi
cu tra: T6 C, phuong H, quan C, thanh phd Pa Ning; nghé nghiép trude khi bi
khoi to: Diéng kiém vién Trung tam D; trinh d0 hoc van: 12/12; gi6i1 tinh: nam;
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qudc tich: Viét Nam; dan toc: Kinh; ton gido: khéng; con éng Nguyén Van T va
ba Tran Thi X; vo 1a Lé Thi Thuy H2; ¢6 02 con, con 16n sinh nam 2019, con
nho sinh ndm 2023 tién 4n, tién sy: khong.

Bi cdo bi 4p dung bién phdp ngan chan “Cam di khéi noi cu trt”, ¢ mat.

3. Tran Van T1, sinh ngay 30/12/1987, tai tinh Quang Nam; noi cu tra:
thon T, xa D, huyén D, tinh Quang Nam; nghé nghiép trudc khi bi khoi to: Pang
kiém vién Trung tam D; trinh d§ hoc van: 12/12; gidi tinh: nam; quéc tich: Viét
Nam; dan toc: Kinh; ton gido: khong; con 6ng Tran Van H3 (dd chét) va ba
Nguyén Thi B1; vo 1a Mai Thi Anh L1; ¢6 03 con, con 1én nhét sinh nam
2016, con nhé nhat sinh nam 2020; tién 4n, tién su: khong.

Bi cdo bi ap dung bién phap ngan chan “Cam di khéi noi cu trl”,
vang mat.

4. Pham Hong S, sinh ngay 08/8/1973, tai tinh Thai Nguyén; noi cu tra: K
P, phuong H, quan H, thanh ph Pa Ning; nghé nghiép: kinh doanh; trinh d6
hoc van: 12/12; gio1 tinh: nam; quéc tich: Viét Nam; dan toc: Kinh; ton gido:
khong; con 6ng Pham Xuéan K (d4 chét) va ba Tran Thi B2; vo 1a L& Thu M; ¢6
02 con, con 16n sinh nam 1997, con nhé sinh ndm 2006; tién an, tién su: khong.

Bi cao b1 ap dung bién phap ngan chan “Cam di khéi noi cu tra”, c6 mat.

Ngudi bao chita cho bi cao Pham Hong S: Luat su Nguyén Thanh L2 —
Truong Van phong L6. Dia chi: A L, phuong B, Quan A, thanh phé HO Chi
Minh, c6 mat.

Ngodi ra trong vu dn con c¢6 cdc bi cdo khdc, nhitng nguoi c6 quyén loi
nghia vu lién quan nhung khong co khang cao, khong bi khang nghi nén Toa dn
khong triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Cong ty TNHH P1 hoat dong theo gidy chimg nhan doanh nghiép s
4001091046, dang ky hoat dong tir ngay 08/8/2016 do 6ng Pham Dinh CI1 lam
dai dién theo phap luat, dia chi: Qudc 16 A, khéi phd P, phuong D, thi xa D, tinh
Quang Nam. Coéng ty TNHH D1 thanh 1ap Trung tam dang kiém 92-02D do 6ng
Lé Thanh T2 lam Giam dbc. Cac bi cao Hoang Ngoc B3, Nguyén Khanh L 13
Ph6 Giam ddc trung tdm; Tran Pinh P, Nguyén Tran Nhat H1, Tran Van T1 I3
cac PBang kiém vién tai Trung tdm dang kiém 92-02D, duoc giao nhiém vy kiém
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tra chat luong an toan k¥ thuat va bao vé méi truong xe co gidi cai tao. Qua
trinh thuc hién nhiém vu duoc giao, c6 mot s6 chit xe da lién hé véi H1, P, L dé
hop thuc ho so cai tao d6i véi cac xe 6 td da dugce cai tao trudce (xe tai lrflp thém
khung mui, xe 6 t6 day l4i lip thém ban dap thang phy) nham muc dich cho céac
xe 0 t0 ndy duogc cip Gidy chimg nhan an toan k¥ thuat va bao vé moi truong xe
co gidi cai tao. Cac Pang kiém vién ndy cing nhau ban bac va thong nhét nhan
tién cua cac 14i xe, chu xe. Qua trinh hop thuic hd so duge thuc hién nhu sau:

- Theo quy dinh tai Thong tu s6 85/2014/TT-BGTVT ngay 31/12/2014
ciia B6 G quy dinh vé cai tao phuong tién giao thong co gidi duong bo thi vé
viéc cai tao phuong tién giao thong co gidi dudng bd 1a xe 6 t6 di c6 bién sb
dang ky hodc da qua sir dung duoc phép nhap khau. Vi vay, dbi véi xe 6 t6 tap
1ai d& duogc cai tao ban thang phu tir trude, khi cac 1ai xe, cha xe nho 1am hd so
hop thtrc d3 cai tao va duoc cap Gidy chimg nhan cai tao thi cac bi cao H1, P, L
hodc bi cdo Tran Van Tl 1ap hd so 16i dua cho P nho bi co Nguyén Viét H4 —
Phé Giam dbc va bi cdo Phan Thi L3 (vo H4) - Giam dc Cong ty TNHH O (dia
chi: Lo C, phuong H, quan L, TP.Pa Ning, dugc co quan co thim quyén cap
phép cho cai tao xe 0 t6) hop thirc ho so cai tao va ky Gidy ching nhan cai tao
dé chu s¢ hitu xe thyc hién thu tuc kiém dinh va dén Phong C4 Coéng an tinh Q
lam tha tuc cép lai Gidy chimg nhan ding ky xe 0 to da cai tao; thuc té Cong ty
TNHH O khéng thi cong cai tao cac xe 6 to nay (d6i v6i phuong tién 1a xe 6 to
tap 1ai thi khong can 1ap ho so thiét ké).

- Pdi voi phuong tién xe tai mui phu da dugce cai tao tu trude, khi cac lai
xe, chii xe nhd 1am hop thirc hd so cai tao, P 13 ngudi cung cép céc tai lidu (gidy
chtng nhan kiém dinh xe, gidy chimg nhan dang ky xe, hinh anh va thong sd k¥
thuat cua xe) cho Cong ty TNHH O dé 1ap va hop thtrc ho so thiét ké, ho so thi
cong, nghiém thu xuat xuong. Can ci trén ho so nay, H1, P, T1 va L lap bién
ban kiém tra chat luong an toan k¥ thudt va bao vé méi trudng xe co gidi (bién
ban nghiém thu theo quy dinh tai Piéu 10 Thong thu 85/2014/TT-BGTVT) dé
Ping kiém vién trinh 1inh dao Trung tAm ding kiém 92-02D va bi cao Nguyén
Viét H4 ky hop thuc 1a dai dién co s& thi cong cai tao xe dé Trung tam dang
kiém 92-02D cip Gidy ching nhan chét lugng an toan k¥ thuat va bao vé moi
trudng xe co gidi cai tao.

Qua trinh thoa thuan hop thuc hd so cai tao, Tran Pinh P truc tiép ban
bac, thong nhat vdi Nguyén Viét H4 vé cach lam va gia tién mdi bo ho so theo
ndi dung néu trén. P chi cho H4 s6 tién 300.000 dong véi mdi bd ho so cai tao
xe gan thém ban dap thang phu va s6 tién 2,5 triéu dong ddi vai mdi bo hod so cai
tao xe gan thém khung mui phu. P dua tién mit cho H4 va chuyén khoan tir s6
02399754601 ctia P mo tai ngan hang T10 dén tai khoan sb 5601000079400 cua
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H4 mo tai ngan hang B4 chi nhanh H11 va tai khoan s6 1168168789 cta Phan
Thi L3 mo tai ngan hang TMCP Q2.

Qua diéu tra, x4c dinh cac truong hop chu xe, 141 xe dua hdi 10 véi sb tién
trén 02 triéu dong dé hop thirc hd so cai tao xe gin thém khung mui phi. Cu thé
tung truong hop nhu sau:

01. Thang 4/2019, tai Trung tim ding kiém 92-02D, bj cao Nguyén Vin
M1 gip g& Pang kiém vién Nguyén Tran Nhat H1. Ca hai cing ban bac thong
nhat vé viéc hop thirc hd so cai tao nham cép gidy chimg nhan kiém dinh ATKT
va BVMT xe co gioi cai tao ddi véi xe 6 t6 92C-101.87 cua bi cao M1 (da duoc
thi cong cai tao gin mui phu tir trudc) voi gia 05 triéu dong. Dén ngay
30/9/2019 tai Trung tim D, sau khi nhan gidy chimg nhan kiém dinh ATKT va
BVMT xe co gidi cai tao ddi voi xe 6 t6 92C-101.87 néu trén, bi cdo M1 truc
tiép dua di 05 triéu dong theo thoéa thuan cho Ping kiém vién Nguyén Tran
Nhat H1.

02. Thang 4/2019, tai Trung tim dang kiém 92-02D, bi cdo Nguyén Vian
T3 gip g mot Dang kiém vién (do thoi gian 1au nén T3 khong nhd lai lich). Ca
hai ban bac va théng nhat vé viéc hop thic hd so cai tao nham cip gidy ching
nhan kiém dinh ATKT va BVMT xe co gidi cai tao ddi véi xe 6 to 92K -6566
ctia bi cao Nguyén Vin T3 (di duoc thi cong cai tao gan mui phu tir trudc) véi
gia khoang 06 triéu dong. Pén ngay 24/4/2019, sau khi nhan gidy ching nhan
kiém dinh ATKT va BVMT xe co gidi cai tao ddi véi xe 6 t6 92K-6566 néu
trén, bi cao T3 d3 truc tiép dua 06 triéu dong cho Ping kiém vién di gip go
théa thuan trude do.

3. Thang 8/2019, tai Trung tam ding kiém 92-02D, bi cdo Nguyén Thanh
T4 giap g& mot nam Pang kiém vién (do thoi gian 1au nén T4 khong nhd lai
lich). Ca hai ban bac théng nhat vé viéc hop thirc hd so cai tao nham cap gidy
chirng nhan kiém dinh ATKT va BVMT xe co gid1 cai tao dbi vai xe 6 t6 92C-
112.98 ctia minh (d3 duoc thi cong cai tao gan mui phu tir trude) voi gia 05 tridu
dong. Sau do, bi cao T4 truc tiép dua so tién 05 triéu dong cho Pang kiém vién
nay. Dén ngay 09/8/2019, tai Trung tdim D, bi cdo T4 nhan gidy ching nhan
kiém dinh ATKT va BVMT xe co gidi cai tao ddi véi xe 6 to 92C-112.98 néu
trén.

4. Thang 11/2019, tai Trung tam dang kiém 92-02D, bi cdo L& Thanh T5
gip g& mot nam Pang kiém vién (do da 1au nén T5 khong nhd lai lich). Ca hai
cling ban bac thong nhét vé viéc hop thirc hd so cai tao nham cap gidy chimng
nhén kiém dinh ATKT va BVMT xe co gid1 cai tao ddi véi xe 6 t6 92C-024.50
ctia minh (d3 duoc thi cong cai tao gan mui phu tir trude) véi gia 03 triéu dong.
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Sau d6 bi céo T5 truc tiép dua 03 triéu dong cho Pang kiém vién nay. Dén ngay
27/11/2019, bi cdo T5 nhan gidy chimg nhan kiém dinh ATKT va BVMT xe co
gidi cai tao ddi véi xe 6 t6 92C-024.50 néu trén.

5. Thang 12/2019, tai Trung tdm ding kiém 92-02D, bi cao Ngo Hitu Q
gip g& mot nam Pang kiém vién (khong nhé lai lich) ban bac thdng nhat vé viéc
hop thirc hd so cai tao nham cép gidy chimg nhan kiém dinh ATKT va BVMT
xe co gidi cai tao d6i voi xe 6 t6 92C-099.09 cuia minh véi gia tién 05 triéu dong
(xe 6 t6 ndy da thi cong cai tao gin mui phu tir trude). Dén ngay 10/01/2020 tai
TP ., sau khi nhan gidy chimg nhan kiém dinh ATKT va BVMT xe co gi6i cai
tao ddi vai xe 6 t6 92C-099.09 néu trén, bi cdo Q truc tiép dua 05 triéu dé)ng cho
Pang kiém vién di gip g& thoa thuan trude do.

6. Thang 01/2020 tai Trung tim dang kiém 92-02D, bi cdo Trinh Vin V
gip g& mot nam Pang kiém vién (khong nhé lai lich) ban bac thdng nhat vé viéc
hop thirc hd so cai tao nham cép gidy chimg nhan kiém dinh ATKT va BVMT
xe co gidi cai tao ddi v6i xe 6 t6 92C-122.31 cta Trinh Vian V va vo la ba
Nguyén Thi Thanh T6 (dd dugc thi cong cai tao gin mui phu tir trude) voi gia
06 triéu dong. Pén ngay 20/01/2020, sau khi nhan gidy ching nhan kiém dinh
ATKT va BVMT xe co gidi cai tao ddi véi xe 6 t6 92C-122.31 néu trén, bi cdo
V tryc tiép dua du 06 triéu dong cho Pang kiém V1 da gip g thoa thuan trude
do.

7. Thang 3/2020 tai Trung tdim dang kiém 92-02D, bi cao Huynh Vin N
gip g& mot nam Pang kiém vién (khong nhé lai lich) ban bac thong nhat vé viéc
lam hd so dé duoc cép giéy chirng nhan kiém dinh an toan ky thuat va bao vé
moi truong (ATKT va BVMT) xe co gi6i cai tao d6i voi xe 6 t6 92C-112.29 cua
minh nhung dimg tén gidy ding ky xe 1a Cong ty cd phan D2 Nguyén do 6ng
Nguyén Hiru N1 1am giam ddc (da duoc thi cong cai tao gan mui phu tir trudc)
v6i gia 4,5 tridu dong. Xe 6 t6 ndy bi cdo N mua cia Cong ty c6 phan D2 vao
thang 02/2020 nhung chua lam thu tuc sang tén doi chu. Sau d6 bi cao N truc
tiép dua 4.5 triéu dong cho Pang kiém vién nay, dén ngay 24/3/2020, bi cao N
nhan gidy chimg nhan kiém dinh ATKT va BVMT xe co gidi cai tao ddi v4i xe
0 16 92C-112.29 néu trén.

08. Thang 6/2022 tai Trung tam dang kiém 92-02D, bi c4o Tran Thi Héng
H5 giap g& DPang kiém vién Nguyén Tran Nhat H1 ban bac théng nhat vé viéc
hop thirc hd so cai tao nhim cdp gidy chimg nhan kiém dinh ATKT va BVMT
xe co gidi cai tao ddi voi xe 6 t6 92C-171.05 (da duoc thi cong cai tao gin mui
phu tir trude) voi gia 06 triéu dong. Sau d6 bi cao H5 dua trude 03 triéu dong
cho Nguyén Tran Nhat HI. Dén ngay 28/6/2022, sau khi nhan gidy chimg nhan
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kiém dinh ATKT va BVMT xe co gi01 cai tao ddi véi xe 6 t6 92C-171, bi céo
H5 dua 03 triéu déng con lai theo thoa thuan.

09. Thang 6/2020 tai Trung tdm ding kiém 92-02D, bi cdo Nguyén Thi
H6 gap g& mot nam Pang kiém vién (khong nhd lai lich) ban bac théng nhét vé
viéc hop thirc hd so cai tao nham cdp gidy chimg nhan kiém dinh ATKT va
BVMT xe co gidi cai tao ddi véi xe 6 t6 92K-9817 cua bi cao H6 (da duoc thi
cong cai tao gan mui phu tir trudce) véi gia 06 tridu dong. Sau d6 bi cao H6 truc
tiép dua tién mat 03 triéu dong cho Piang kiém vién nay. Dén ngay 01/7/2020,
sau khi nhan gidy chtng nhan kiém dinh ATKT va BVMT xe co gidi cai tao ddi
vo1 xe 0 t0 92K-981, bi cao H6 truc tiép dua 03 triéu dé)ng con lai.

10. Thang 7/2020 tai Trung tdm ding kiém 92-02D, bi cao Bui Vin L4
gip g& mot nam Pang kiém vién (khong nhé lai lich) ban bac thong nhat vé viéc
hop thirc hd so cai tao nham cép gidy chimg nhan kiém dinh ATKT va BVMT
xe co gidi cai tao ddi véi xe 6 t6 92C-167.36 cia Bui Van L4 (da duogc thi cong
cai tao gan mui phu tir trude) voi gid 5,5 triéu dong. Sau d6 ong L4 truc tiép dua
tién mit 5,5 triéu dong cho Ping kiém vién nay. Dén ngay 29/7/2020, bi cdo L4
nhan gidy ching nhan kiém dinh ATKT va BVMT xe co gidi cai tao dbi vdi xe
0 t0 92C-167.36.

11. Thang 3/2021 tai Trung tim ding kiém 92-02D, bi cdo Nguyén Vin D
gip g& Pang kiém vién Tran Dinh P ban bac thong nhét vé viéc hop thirc ho so
cai tao nham cap gidy chimng nhan kiém dinh ATKT va BVMT xe co gidi cai tao
d6i v6i xe 0 t6 43C-031.80 ciia bi cao D (di duoc thi cong cai tao gan mui phu
tur trudc) vot gia 06 tricu dé)ng, bi cao D dua trudc 03 tricu déng cho P. Pén
ngay 05/3/2021, sau khi nhan gidy ching nhan kiém dinh ATKT va BVMT xe
co gidi cai tao ddi voi xe 6 t6 43C-031.80 néu trén, D tiép tuc dua 03 triéu dong
con lai cho Tran Dinh P.

12. Thang 4/2021 tai Trung tam dang kiém 92-02D, bi cdo Pham Thanh
Q1 gip g& mot Pang kiém vién (khong nhé lai lich) ban bac thong nhat vé viéc
lam ho so dé dugc cap gidy ching nhan kiém dinh ATKT va BVMT xe co gidi
cai tao ddi véi xe 6 t6 bién kiém soat: 43C-112.76 (da duoc thi cong cai tao gin
mui phu tir trude) cua cong ty TNHH S1 (dia chi: B, B T, quan H, TP.Da Nang)
do ba Huynh Thi H7 lam Giam dbc vai gia 02 triéu dong. Dén ngay 05/6/2021,
sau khi nhan gidy chtirng nhan kiém dinh ATKT va BVMT xe co gi6i cai tao d6i
v6i xe 0 t6 43C-112.76, bi cao Q1 dua tién mat 02 tridu dong cho Pang kiém V1
da gap go thoa thuén trude do.

13. Thang 7/2021 tai Trung tam dang kiém 92-02D, bi cdo Nguyén C2
gip g& Dang kiém vién Tran Dinh P ban bac thong nhét vé viéc hop thirc hd so
6
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cai tao nham cép gidy chimg nhan kiém dinh ATKT va BVMT xe co gi6i cai tao
d6i vai xe 6 t0 43C-005.97 ctiia C2 (da duoc thi cong cai tao gan mui phu tir
trudc) véi gia 06 triéu dong. Pén ngay 09/7/2021, sau khi nhan gidy chimg nhan
kiém dinh ATKT va BVMT xe co gidi cai tao dbi véi xe 6 t6 43C-005.97, bi céo
C2 truc tiép dua du 06 triéu dong theo thoa thudn cho P.

14. Thang 01/2022 tai Trung tdm ding kiém 92-02D, bi cdo Nguyén HS
gip g& mot Pang kiém vién (khong nhd lai lich) ban bac théng nhét vé viéc hop
thire ho so cai tao nham cép gidy chimg nhan kiém dinh ATKT va BVMT xe co
gidi cai tao dbi voi xe 6 t6 43C-117.09 (da duoc thi cong cai tao gan mui phu tir
trudc) cua ong H8 voi gia 05 triéu dong. Dén ngay 18/01/2022, sau khi nhan
gidy chimg nhan kiém dinh ATKT va BVMT xe co gidi cai tao d6i voi xe 6 t0
43C-117.09, bi cao H8 truc tiép dua 05 triéu déng cho Pang kiém vién theo thoa
thuan.

15. Thang 7/2022 tai Trung tdm ding kiém 92-02D, bi cdo Nguyén Hiru
H9 gip g& Pang kiém vién Nguyén Khanh L. Ca hai cliing ban bac thong nhat vé
viéc hop thtrc hd so cai tao nham cép gidy chimg nhan kiém dinh ATKT va
BVMT xe co gidi cai tao ddi véi xe 6 t6 92C-116.24 (da dugc thi cong cai tao
gan mui phu tir trude) ciia bi cdo Nguyén Hitu H9 voi gia 06 triéu dong. Sau do
ong H9 dua s tién 03 tridéu dong cho L. Pén ngay 14/7/2022, sau khi nhan giy
chtmg nhan kiém dinh ATKT va BVMT xe co gidi cai tao dbi voi xe 6 t6 92C-
116.24 néu trén, bi cao HI dua 03 triéu d(‘A)ng con lai theo théa thuan.

16. Thang 7/2022 tai Trung tdm dang kiém 92-02D, Pham Minh C3 gip
g mot nam Pang kiém vién (khéng nhd lai lich) ban bac thdng nhat vé viéc hop
thirc hd so cai tao nham cép gidy chimg nhéan kiém dinh ATKT va BVMT xe co
gidi cai tao d6i voi xe 6 t6 92C-025.22 (dd duogc thi cong cai tao gan mui phu tir
trudce) cua Pham Minh C3 va vo la Tran Thi N2 véi gia 05 tricu déng. Sau do, b1
c4o C3 dua 05 triéu dong cho Pang kiém vién nay. Pén ngay 26/7/2022, bi céo
C3 nhan gidy chiing nhan kiém dinh ATKT va BVMT xe co gidi cai tao d6i voi
xe 0 10 92C-025.22.

17. Thang 9/2022 tai Trung tAm dang kiém 92-02D, bi cao Nguyén Vin
T7 gip gd Pang kiém vién Nguyén Tran Nhat H1 ban bac thong nhat vé viéc
hop thiic hd so cai tao nham cép gidy chimg nhan kiém dinh ATKT va BVMT
xe co gidi cai tao ddi voi xe 6 t6 92C-078.70 (da duoc thi cong cai tao gin mui
phu tir trude) cua minh véi gia 06 triéu dong. Sau d6 bi cao T7 dua sb tién 03
triéu dong cho H1. Pén ngay 29/9/2022 tai Trung tam P, sau khi nhan gidy
ching nhan kiém dinh ATKT va BVMT xe co gidi cai tao ddi voi xe 6 to 92C-
078.70, b1 cao T7 truc tiép dua 03 triéu déng con lai theo thda thuan cho H1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%2092-02D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy

18. Thang 9/2022 tai Trung tdm ding kiém 92-02D, bi cdo Tran Vin T8
gip gd Pang kiém vién Nguyén Tran Nhat H1 ban bac théng nhat vé viéc hop
thirc hd so cai tao nham cép gidy chimg nhéan kiém dinh ATKT va BVMT xe co
gidi cai tao d6i voi xe 6 t6 92C-215.22 (dd dugc thi cong cai tao gan mui phi tir
trudc) ciia minh véi gia 04 triéu dong. Dén ngay 06/9/2022, sau khi nhan gidy
chirng nhan kiém dinh ATKT va BVMT xe co gidi1 cai tao ddi vai xe 6 t6 92C-
215.22, bj cdo T8 dwa 04 triéu dong cho H1 theo thoa thuan.

19. Thang 12/2022 tai Trung tdm ding kiém 92-02D, bi cdo Nguyén Viét
T9 gip g& Pang kiém vién Nguyén Tran Nhat H1 ban bac théng nhat vé viéc
hop thirc hd so cai tao nham cép gidy chimg nhan kiém dinh ATKT va BVMT
xe co gidi cai tao ddi voi xe 6 t6 92C-039.89 (da duoc thi cong cai tao gin mui
phu tir trudc) ctia minh véi gia 06 triéu dong. Sau do, bi cao T9 chuyén khoan sb
tién 03 triéu dong cho H1. Pén ngay 13/12/2022, sau khi nhan gidy ching nhan
kiém dinh ATKT va BVMT xe co gidi cai tao d6i véi xe 6 t6 92C-039.89, T9
chuyén khoan s tién 03 triéu dong con lai theo thoa thuan cho H1. Sé tién 06
triéu déng néu trén, bi cao T9 sur dung tai khoan s6: 21109457 cua T9 mo tai
ngan hang A chi nhanh H12 chuyén dén tai khoan sb: 0905785837 cuia H1 mo
tai ngan hang T11.

20. Tir nam 2019 dén nam 2022, Cong ty CP P1 do bi cao Pham Hong S
lam Giam dbc c6 47 xe 6 to thuc hién cai tao ldp ban dap phanh phu dé chuyén
d6i cong nang thanh 6 t6 tap lai. Trong do, ¢ 05 xe 6 t6 duoc 1ap hop thirc hd
so cai tao 02 lan. Tong cong S dd dua cho cac gido vién day 1ai xe sb tién 104
triéu dong (2.000.000 dong/1 hd so). Qua lam viée véi cac gido vién day lai,
nhiing ngudi nay da dung so tién dua cac Pang kiém vién so tién 72.800.000
ddng (trung binh 1,4 triéu dong/1 hd so) dé lién hé 1ap hop thirc 52 hd so cai tao
dbi v6i 47 xe néu trén, sb tién con lai cac gido vién da tiéu xai c4 nhan hét. Hién
52 ho so cai tao xe néu trén da dugc Trung tim ding kiém xe co gidi 92-02D
cap gidy chung nhan chat lugng an toan ky thuat va bao vé moi trudng xe co
gidi cai tao. Tinh tir ngay 01/7/2020, Cong ty CP D1 ¢6 45 trudng hop hd so cai
tao ddi v6i 40 xe dua tong sb tién: 1,4 triéu dong x 45 = 63 triéu dong.

Qua trinh di€u tra, con xac dinh dugc hanh vi ctia céac bi cao sau day:

- Tran Vian T1 1a Pang kiém vién thudc Trung tim D3, Tay cung véi cac
bi cdo Nguyén Khanh L, Tran Dinh P, Nguyén Tran Nhat HI dwoc phan cong
thuc hi¢n thu tuc dang kiém xe cai tao. Qua trinh diéu tra xac dinh céc bi cdo
H1, P, L cing Tran Vin T1 c6 tham gia 1am hop thic hd so cai tao dé nhan tién
ctia cht phuong tién va T1 duogc chia so tién theo ty 18 1.0 (bang H1 va P). Qua
trinh diéu tra da xac dinh Tran Van T1 mic du khong biét viéc cac dang kiém
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vién H1, L, P nhén tién cta chu phuong tién dé 1am hop thirc hd so cai tao xe,
tuy nhién T1 thira nhan hang thang c6 nhan s6 tién khoang 01 triéu dong do H1
dua.

Can cu tai liéu thu thap dugc thé hién Tran Van T1 da ky 127/430 bién
ban kiém tra chat lugng xe cai tao, theo quy trinh khi kiém tra chat luong xe cai
tao phai c6 don vi thi cong, phiéu nghiém thu xuit xuéng phuong tién cai tao,
van ban dé nghi kiém tra cht lugng ctia don thi céng (trudong hop xe cai tao co
hd so thiét ké). Két qua diéu tra xac dinh khi thyc hién kiém tra chat luong xe
cai tao khong c6 don vi thi cong 1a Cong ty O, khong c6 phiéu nghiém thu xut
xudng ctia don vi thi cong (vi sau khi 14p bién ban kiém tra, cac Dang kiém vién
1ap hop thire phiéu nghiém thu xut xudéng dua cho Cong ty O ky), do d6 Tran
Vin T1 ky cac bién ban kiém tra 1a khong ding quy trinh, nhdm phuc vu cho
muc dich hop thirc ho so cai tao.

- Bj c4o Hoang Ngoc B3 1a nguyén Pang kiém vién, Phé Giam ddc Trung
tam D giai doan tir ngay 01/12/2018 dén 31/5/2021. Hoang Ngoc B3 tham gia
lam hop thirc hd so cai tao dé nhan tién cta chu phuong tién va B3 duoc chia )
tién nhan héi 16 theo ty 18 1.2.

Can ctr tai licu thu thap duoc thé hién Hoang Ngoc B3 da ky 167 bién ban
kiém tra chat lugng xe céi tao, theo quy trinh khi kiém tra chét luong xe cai tao
phai c¢6 don vi thi cong, phiéu nghiém thu xuat xuéng phuong tién cai tao, vin
ban dé nghj kiém tra chat luong cua don thi cong (truong hop xe cai tao ¢6 hd so
thiét k&) tuy nhién két qua diéu tra xac dinh khi thuc hién kiém tra chét luong xe
cai tao khong c6 don vi thi cong 1a Cong ty O, khong c6 phiéu nghiém thu xut
xuong cua don vi thi cong (vi sau khi 1ap bién ban kiém tra, cac ding kiém vién
1ap hop thuc phiéu nghiém thu xuit xudng dua cho Cong ty O ky), do d6 Hoang
Ngoc B3 ky cac bién ban kiém tra 1a khong dung quy trinh, nham phuc vu cho
muc dich hop thirc hd so cai tao.

- Két qua diéu tra xac dinh, tir ngay 01/7/2020, cac bi cdo la cac Pang
kiém vién thudc Trung tdm ding kiém 92-02D di c6 hanh vi nhan héi 16 dé lam
hop thuce 221 trudng hop hd so xe 6 t6 tap 14i (sd tién 1.400.000 dong /hd so), 52
truong hop hd so xe cai tao khung mui phi (5.500.000 dong /hd so). Tong cong
s6 tién nhan héi 10 bao gém: 309.400.000 dong/221 hd so xe tap lai +
286.000.000 ddng/52 hd so xe gan khung mui = 595.400.000 dong (Nam trim
chin muoi lam triéu bon tram ngan dong).

S6 tién 595.400.000 déng nhan tu lai xe, chu xe néu trén duoc cac bang
kiém vién sir dung nhu sau:
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+ Tra tién hop thtrc hd so cho Cong ty TNHH O (do bi cdo Nguyén Viét
H4 va bi cao Phan Thi L3 lam chi) d6i voi 221 ho so xe tap lai (300.000 dong/
hd s0) va 52 xe cai tao khung mui phu (2.500.000 dong/ hd so) vai tong sb tién
13 196.300.000 dong.

+ Nop chi phi thuc té dé cap gidy ching nhan chat luong an toan ki thuat
va bao vé moi trudng xe co gidi cai tao dbi vai 221 ho so xe tap lai va 52 xe cai
tao khung mui pht1 (610.000 dong / hd so), tong sb tién 1a 166.530.000 dong.

(Tdng sd tién chi phi cho cac ndi dung néu trén 1a 362.830.000 dong).

+ S6 tién con lai 1a 232.570.000 ddéng cac bi cao ndp vé cho Cong ty
TNHH D1 50% tuong tng véi sb tién 116.285.000 déng. Con lai 50% tuong
tmg voi sb tién 116.285.000 ddng, H1 chia cho 6ng L& Thanh T2 sb tién
27.530.800 dong; chia cho Nguyén Khanh L s6 tién 22.024.400 dong; H1, P, T1
mdi ngudi duge chia sb tién 18.353.800 déng; ddi véi Hoang Ngoc B3, duoc
chia s tién 11.667.400 dong.

Trong s6 tién nop vé Cong ty TNHH P1 ma cac Pang kiém vién da nhan,
c6 chi lai cho 6ng L& Thanh T2 - Giam ddc Trung tam. Khi nhén tién, ong T2
dugc cho biét day 1a tién ma chi phuong tién di kiém dinh bdi dudng, anh em
chia lai, ong T2 hoi thi duoc cho biét moi qua trinh cua trung tim déu dung quy
dinh. Do tin tuong cac Pang kiém vién va sb tién ting lan nhan khoang hon 01
triéu dong nén ong T2 khong c6 y kién gi thém. Qua qué trinh diéu tra da xac
dinh 6ng Lé Thanh T2 khong nhé sd 1an nhan tién, tong s6 tién nhan 13 bao
nhiéu.

S tién Nguyén Viét H4 da nhan tir Tran Dinh P dé hop thtrc hd so cai tao
xe co gidi xac dinh 13 196,3 triéu dong. S6 tién nhan dugc nay Nguyén Viét H4
chi phi dua cho Nguyén Thi H10 dé tra tién cong va phi tham dinh 52 ho so thiét
ké sd tién tir 500.000 ddng dén 01 tridu dong/1 hd so.

Trinh tu thu tuc thuc hién tham dinh thiét ké xe co gidi cai tao duoc thuc
hién nhu sau: T chirc, c4 nhan nop hd so vao bd phan mdt ctra cua S& Giao
thong van tai tinh Q tai Trung tdm hanh chinh cong tinh Q. Phong quan Iy van
tai, phuong tién va ngudi 1ai thudc So Giao théng van tai chu tri diéu phdi thAm
dinh va cap gidy ching nhan tham dinh thiét ké xe co gidi cai tao (theo quy dinh
tai Thong tu 85/2014/TT-BGTVT ngay 31/12/2014 cua Bo G, Quyét dinh sé:
3590/QD-UBND ngay 30/11/2018 cua Uy ban nhan dan tinh Q vé viéc cong bd
danh muc thu tuc hanh chinh thudc tham quyén giai quyét va pham vi quan Iy
cia S& Giao thong van tai tinh Q), va to chirc, ca nhan nhan két qua tai Trung
tam hanh chinh cong tinh Q. Ngoai ra, khong quy dinh cu thé chi don vi lap hd
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so thiét ké cai tao xe co gi61 hoac nhan vién thudc don vi lap ho so nay maoi
duoc ndp hd so dén bod phan mot ctra S¢ Giao thong véan tai tai Trung tdm hanh
chinh cong tinh dé tham dinh. Nguyén Thi H10 duoc Nguyén Viét H4 thué dé
ndp hd so thim dinh thiét ké, nhan két qua giri lai cho H4 va nhan tir H4 s tién
khoang 500.000 dong dén 1.000.000 dong/1 hd so, dé tra tién phi thim dinh hd
so thiét ké 300.000 dong/1 ho so tai bd phan mot cira S& Giao thong van tai,
Trung tAm hanh chinh céng tinh Quang Nam va tién cong cho H10. Ngoai ra
H10 khéng biét ndi dung gi lién quan dén viéc hop thirc hd so nhdm muc dich
cho céc xe 6 t0 nay duoc cap gidy ching nhdn an toan k¥ thuat va bao vé méi
trudng xe co gidi cai tao.

* Po vat, tai liu tam giir:

Qua trinh diéu tra, Co quan CSPT (PC03) Cong an tinh Q da tam gii
nhirng do vat, tai liéu nhu sau:

- Do vat tai liéu: 01 (modt) than mdy chi (nhin hiéu Lenovo, so seri:
J32BCM3, Model: 3633, Product ID: 3633B4A) va 01 (mdt) USB da dugc niém
phong theo quy dinh.

*Thu gitr s0 tién:

- Co quan diéu tra di tam gitr 223.472.756 ddng, sb tién nay duoc giri vao
tai khoan tam giir s6 3949.0.9046393 ctia Phong Canh sat diéu tra tdi pham vé
tham nhiing, kinh té, budn 1au, moi truong mo tai Kho bac Nha nudc tinh Q, )
tién trén do céc bi céo nop khic phuc hau qua, cu thé:

+ Nguyén Khanh L ndp sb tién 29.689.787 dong.

+ Nguyén Tran Nhat H1 nop sb tién 24.741.489 dong.

+ Tran Pinh P ndp s6 tién 24.741.489 dong.

+ Nguyén Viét H4 va Phan Thi L3 ndp s6 tién 144.300.000 dong.

- Bi cdo Tran Vian T1 ndp sb tién 18.000.000 dong tai Cuc THADS tinh
Q.

Tai Co quan diéu tra, cac bi c4do d3 khai nhan toan bo hanh vi pham toi1
ctia minh, phu hop véi cac tai liéu, chimg ¢t ma Co quan diéu tra da thu thap
duoc.

Bdn dn hinh sw so tham sé 73/2024/HS-ST ngay 26 thing 9 nim
2024 ciia Toa dn nhén din tinh Quing Nam da quyét dinh:

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20Nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024,%20An%20Trung%208,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20%20%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20THADS%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20THADS%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Tuyén bb:
1. V& trach nhiém hinh su:
Vé tpi danh:

Tuyén b cac bi cao Nguyén Khanh L, Nguyén Tran Nhat H1, Tran
Van T1 pham t0i “Nhan hi 16”.

Tuyén bd bi cdo Pham Hé)ng S pham t61 “Pua héi 167
Vé hinh phat:

1.- Can ct diém a, ¢ khoan 2 Diéu 354; diém r, s, t, v khoan 1, khoan 2
Piéu 51; khoan 1 Piéu 54; Piéu 38 B6 luat Hinh su nim 2015 (stra d6i, bd sung
nam 2017);

Xt phat bi cdo Nguyén Khanh L 03 (ba) nidm tu. Thoi han chip hanh
hinh phat ti duoc tinh ké tir ngay bi bat di thi hanh an.

2.- Can ctr diém a, ¢ khoan 2 Diéu 354; diém , s, t khoan 1, khoan 2 Diéu
51; khoan 1 Piéu 54; Diéu 38 B luat Hinh su nam 2015 (sira doi, bd sung nim
2017); xtr phat:

+ Bj cao Nguyén Tran Nhat H1 02 nim 06 thang tu (hai nim s4u thang
tt1). Thoi han chap hanh hinh phat ti duoc tinh ké tir ngay bi bat di thi hanh an.

3.- Cin ctr diém a, ¢ khoan 2 Piéu 354; diém s, t khoan 1, khoan 2 Diéu
51; khoan 1 Piéu 54; Diéu 38 B luat Hinh su nam 2015 (sira doi, bd sung nim
2017);

Xt phat bj cdo Tran Vian T1 02 (hai) ndm ti. Thoi han chdp hanh hinh
phat ti dugc tinh ké tir ngay bi bat di thi hanh an.

- Can ci diém a, ¢ khoan 2 Diéu 354; diém s, t, v khoan 1, khoan 2 Diéu
51; khoan 1 Piéu 54; Diéu 38 Bo luat Hinh sy nam 2015 (sira doi, bd sung nim
2017);

- Can ct khoan 5 Piéu 354 Bo luat Hinh sy nam 2015 (stra doi, bd sung
nam 2017);

Cam céc bi cdo Nguyén Khanh L, Nguyén Tran Nhat H1, Tran Vin T1
dam nhiém cong viéc lién quan dén ding kiém xe co gidi trong thoi han 01
(mot) nam ké tir khi chap hanh xong hinh phat tu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024,%20An%20Trung%208,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20%20%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K20/5%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u%201,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024,%20An%20Trung%208,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20%20%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024,%20An%20Trung%208,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20%20%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

4.- Can ¢t diém a khoan 1, khoan 5 Diéu 364; diém i, s khoan 1 Piéu 51;
Diéu 38 Bo luat Hinh sy ndm 2015 (stra d6i, b6 sung ndm 2017);

Xtr phat bi cdo Pham Hong S 09 (chin) thang t. THoi han chap hanh hinh
phat tu tinh tir ngay bi bat di thi hanh an.

Phat bo cung bi cao Pham Hong S 20.000.000 (hai muoi triéu) dong.

Ngoai ra, Ban 4n so thdm con tuyén vé t6i danh va quyét dinh hinh phat
d6i véi cac bi céo khac, xur Iy vat chimg; Quyét dinh vé An phi, quyén nghia vu
thi hanh an va quyén khang cao theo quy dinh.

Sau khi xir so' thim:

Ngay 07/10/2024, bi cdo Nguyén Khanh L khang c4o xin giam hinh phat
hoac hudng an treo;

Ngay 08/10/2024, bi cao Tran Vian T1 khang cdo xin giam hinh phat;

Ngay 09/10/2024, bi cao Nguyén Tran Nhat H1 khang cdo xin giam
hinh phat.

Ngay 30/9/2024, bi cao Pham Hong S khang cdo xin duoc ap dung hinh
thirc phat tién.

Tai phién toa dai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé
nghi Hoi dong xét xtr phiic tham:

- Can clr vao Diéu 348 Bo luat t tung hinh su: Pinh chi xét xir phuc thim
d6i voi khang cao clia bi cdo Nguyén Khanh L.

- Can ctr vao diém a khoan 1 Piéu 355; Piéu 356 Bo luat té tung hinh suy:
Khéng chap nhan khang cdo cta cac bi cao Nguyén Tran Nhat H1, Tran Vin
T1, gitt nguyén Ban 4n so tham.

- Can ¢t vao diém b khoan 1 Piéu 355; diém ¢ khoan 1 Piéu 357 Bo luét

tb tung hinh sy, gidm hinh phat cho bi cdo Pham Héng S.

Luat su bao chira cho bi cdo Pham Hong S dé nghi Hoi dong xét xtr phic
tham xem xét ap dung hinh phat tién d6i v6i bi cdo, vi bi cdo co nhiéu tinh tiét
giam nhe va du diéu kién dé ap dung hinh phat tién.

NHAN PINH CUA TOA AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K20/5%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u%201,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Trén co so ngi dung vu an, can cw vao cdc tai liéu trong ho so vu an
da dwoc tham tra, xét hoi, tranh ludn tqi phién toa; xem xét y kién cua Ludt sw
va quan diém cua Vién kiém sat, Hoi dong xét xuwr phuc tham nhan dinh nhu sau

[1] Tai phién toa phtic thAm hom nay, bi cdo Nguyén Khanh L da rat toan
bd don khang céo. Xét thay viéc rut khang co ciia bi céo 1a tu nguyén, phu hop
v6i quy dinh cta phap luat nén Hoi ddng xét xtr phiic tham cin cr vao Diéu 348
Bo luat tb tung hinh su: Pinh chi xét xr phuc tham ddi véi bi cdo Nguyén
Khéanh L. Ban 4n so tham c6 hiéu lyc phap luat.

[2] Tai phién toa phiic thim hém nay, bi cdo Tran Vin T1 vang mit tai
phién toa. Xét thiy ddy 1a phién toa phtc thim d3 mé 1an hai, bi cdo khang céo
xin giam hinh phat nén khong anh huéng dén viéc xét xr vu an. Do d6, Hoi
dong xét xir phuc tham tién hanh xét xir vang mit bi cao Tran Van T1 theo quy
dinh tai Diéu 351 B6 luat to tung hinh su.

[3] Tai phién toa phuc tham, céac bi cdo thira nhan hanh vi va tdi danh nhu
Toa an cap so tham xét xir 1a dung, chi giit nguyén noi dung khang cdo. Bi cdo
Tran Van T1, Nguyén Tran Nhat H1 khéang cao xin giam hinh phat; bi cdo Pham
Hong S xin duoc ap dung hinh phat tién.

[4] Tai phién toa, cac bi cdo déu thira nhan toan bo hanh vi pham t01 nhu
cac co quan t6 tung cip so tham quy két. Xét 1oi khai cta cac bi céo tai phién
tda hoan toan pht hop voi 10i khai ctia nhitng ngudi co quyén loi, nghia vu lién
quan, vat chimg thu giit va cac tai liéu, chimg ¢t dugc chimg minh c6 tai hd so
vu an, Hoi dong xét xir co du co sé két luan: Trong qua trinh thuc hién cong tac
kiém dinh xe co gidi, cac Pang kiém vién cua Trung tim B thudc Cong ty
TNHH D1 da ban bac, thong nhat phuong thirc nhan tién tir cic chii phuong
tién, 14i xe va thoa thuan cung céac bi cdo Nguyén Viét H4, Phan Thi L3 1a Giam
dbc, Pho Giam dbc Cong ty O dé hop thic hd so phuong tién co gidi dbi vai cac
xe 0 t0 di duoc cai tao trude nham muc dich cho cac xe 6 t6 dé duoc cép Giéy
ching nhan cai tao va sau d6 Trung tim Pang kiém xe co gidi 92-02D cap Gidy
chtng nhan chat lugng an toan k¥ thuat va bao vé méi trudng xe co gidi cai tao.
S4 tién nhan duge cac bi cdo chia nhau theo ty 1€ da théng nhét va hd trg cho cac
bd phan cong viéc khéc tai Trung tam D. Két qua diéu tra xac dinh, da c6 273
lugt phuong tién trong d6 c6 221 xe 6 to tap lai d3 gan ban thang phu va 52 xe
d3 cai tao gin khung mui phu dén kiém dinh tai Trung tim . Cac chu xe dd dwa
tién cho cac Pang kiém vién vé6i sb tién 1.400.000 dong vai hd so xe tap 1ai va
5.500.000 ddng ddi voi xe gan khung mui phit ¢é duoc cip gidy ching nhan
chat luong an toan k¥ thuat (ATKT) va bao vé mdi truong (BVMT) xe co gidi
cai tao. Téng s tién ma cac Dang kiém vién di nhan dugc xac dinh 1a
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20%20%20%20%20%20%20%20%20%2092-02D

595.400.000 ddng, da chi ndp s tién phi kiém dinh thuc té theo quy dinh cho
Trung tam P tong cong 1a 166.530.000 ddng, sd tién thuc té cac bi cao da nhan
héi 16 14 428.870.000 ddng, cu thé nhu sau:

- Bi cdo Nguyén Tran Nhat H1: Nguyén Tran Nhat H1 1a Pang kiém vién
thudc Trung tdm D. Trong qué trinh thyc hi¢n nhi€ém vy, H1 cung cac Pang
kiém vién khéc cung nhau théng nhat, ban bac dé nhan tién tr cac chu xe, lai xe
dé hop thirc hd so cai tao ddi véi cac xe 6 to di duogc cai tao trude (xe tai lap
thém khung mui, xe 6 t6 day 1ai ldp thém ban dap thing phy) nhim muc dich
cho céc xe 6 t0 nay duoc cap gidy ching nhdn an toan k¥ thut va bao vé méi
truong xe co gidi cai tao. Qua trinh diu tra d xac dinh, tong cong di c6 221
truong hop ho so xe 6 to con, 6 tO tai tap lai dua sb tién 1,4 triéu déng/ luot va
52 truong hop hd so xe cai tao khung mui phu dua sb tién 5,5 triéu déng/ luot.
Tong sb tién ma bi cdo chju trach nhiém hinh sy vé hanh vi nhan hdi 16 1a
428.870.000 dong, bi cao H1 dugce hudng sb tién 18.350.000 dong.

- Bi c4o Tran Van T1: Tran Van T1 1a Pang kiém vién thuéc Trung tdm
dang kiém 92-02D, qua trinh diéu tra dd xac dinh d6i voi phuong tién 1a xe 6 t0
tap lai, khi cac lai xe, chu xe nho lam ho so hop thac thi cac bi cdo H1, P, L
hodc Tran Van T1 1ap ho so roi dua cho P nhd Nguyén Viét H4 va Phan Thi L3
- Giam dbc Cong ty TNHH O ky hop thitc hd so. Khi thong nhat chia tién héi 19,
Tran Van T1 ciing dugc chia theo ty 1¢ ngang bang véi Tran Pinh P va Nguyén
Tran Nhat H1. Téng sd tién ma bi cdo chiu trach nhiém hinh sy vé hanh vi nhan
hdi 16 duoc xac dinh 1a 428.870.000 déng, trong d6 T1 huong loi s6 tién
18.000.000 dong.

- Bi c40 Pham Hong S: Pham Hong S 13 Giam dbc Cong ty C6 phan D1. S
biét cac xe 6 to déu do Cong ty tu thi cong cai tao tir trude, tuy nhién dé duoc
cap gidy ching nhan kiém dinh an toan k¥ thuat va bao vé méi truong xe co gidi
cai tao, S di dua tién cho céc gido vién dé roi cac gido vién ndy dua cho céc
Pang kiém vién nham muc dich hop thic ho so cai tao. Két qua diéu tra xac
dinh véi mdi hd so cai tao, cac gido vién da su dung s6 tién Pham Héng S dua
dé dua cho cac Pang kiém vién 1a 1,4 triéu déng, téng cong cé 45 hd so véi sd
tién 13 63.000.000 dong.

Qua trinh pham toi cic bi cdo Nguyén Khanh L, Nguyén Tran Nhat H1,
Tran Van T1 d3 co6 su ban bac, ciu két chit ché, phan cong nhau cung thuc hién
t6i pham trong mot thoi gian dai nén pham ti thudc truong hop “Co to chire’”.

Hanh vi va hau qua néu trén cia cac bi cdo Nguyen Tran Nhat H1, Tran

Van T1 da b1 Toa an cap so tham xét xur vé to1 “Nhan hoi 10” vo1 céc tinh tiét

dinh khung tang nang “Co t6 chuc” va “Cua hoi 10 1a tién, tai san hodc lgi ich
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K20/5%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u%201,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/02/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2024,%20An%20Trung%208,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20T%C3%A2y,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%20%20%20%20%20%20%20%20%20%20%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

vat chat khac trj gia tir 100.000.000 ddng dén dudi 500.000.000 dong” theo quy
dinh tai cac diém a, ¢ khoan 2 Diéu 354 ctia Bo luat Hinh sy nam 2015 (sura ddi,
bd sung nam 2017), 1a ¢6 cin ct va ding phap luat.

Hanh vi va hau qua néu trén, Toa an cép so thAm xét xir bi cdo
Pham Hong S vé t6i “Pua hdi 16” véi tinh tiét dinh khung hinh phat “Tién, tai
san hodc loi ich vat chét trj gid tir 2.000.000 dong dén dudi 100.000.000 dong”
theo quy dinh tai diém a khoan 1 Diéu 364 cta Bo luat Hinh sy nam 2015 (stra
d6i, bd sung nam 2017), 1 ¢6 can cir va dung phap luat.

[5] Xét khang cdo xin giam hinh phat cua cac bi cdo Tran Vin TI,
Nguyén Tran Nhat H1, Hoi dong xét xir phuc tham thiy rang:

Trong qua trinh t6 tung, cac bi cdo da thanh khan khai bao, an nin héi cai
vé hanh vi pham tdi cia minh; da tich cuc phéi hop, cung cap ho so tai liéu, 10i
khai dé Co quan diéu tra nhanh chong lam sang to su that vu 4n, nén dugc ap
dung tinh tiét gidm nhe trdch nhiém hinh sy theo quy dinh tai cac diém s, t
khoan 1 Diéu 51 Bo luat Hinh sy nam 2015; cac bi cdo H1 d3 tu tha hanh vi
pham td1 ciia minh nén dugc ap dung tinh tiét giam nhe trach nhiém hinh sy theo
quy dinh tai cac diém r khoan 1 Diéu 51 B6 luat Hinh sy nam 2015; bi céo L c6
thanh tich xudt sic trong qua trinh cong tac dugc cap co thdm quyén khen
thuéng nén dugc &p dung tinh tiét gidm nhe trach nhi€m hinh su theo quy dinh
tai cac diém v khoan 1 Diéu 51 B6 luat Hinh sy nim 2015; gia dinh cac bi cdo
L, H1, T1, c6 cong véi cach mang nén dugc ap dung tinh tiét giam nhe trach
nhiém hinh su theo quy dinh tai khoan 2 Diéu 51 Bo luat Hinh sy nam 2015; cac
bi cdo Nguyén Tran Nhat H1, Tran Van T1 trong qua trinh diéu tra di khic phuc
toan bo sd tién huong loi tor viéc nhan hdi 16 nén duoc ap dung tinh tiét giam
nhe trach nhi¢m hinh sy theo quy dinh tai khoan 2 Piéu 51 B6 luat Hinh sy nim
2015.

Céc bi cdo Nguyén Tran Nhat H1, Tran Vin T1 khang cdo xin giam hinh
phat nhung Toa 4n cdp so thAm di xem xét ap dung day du céc tinh tiét giam
nhe cho céc bi c4o; cac bi cio khang cao nhung khong co tinh tiét giam nhe nao
ma&i nén khong o cin ctr dé chap nhan.

[6] Xét khang cao xin ap dung hinh phat tién d6i v6i bi cio Pham Hong S,
Hoi dong xét xtr phuc tham thay rang, Bi cdo S 1a Giam d6c Cong ty co phan
P1, bi cédo dua hdi 16 cho cac gido vién dé dua tién cho cac Pang kiém vién
nham muc dich hop thuc nhiéu ho so cai tao, sb tién dua héi 16 nhiéu hon nén
muc hinh phat cua bi cdo cao hon so vdi cac bi cdo khac vé t0i “Pua hbi 16”.
Khi xét x{r so thAm, Toa an d3 xem xét ap dung cac tinh tiét gidm nhe cho bi
cao, nhu: pham toi lan dau thudc truong hop it nghiém trong, thanh khén khai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/7/1991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20An,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K20/5%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u%201,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Minh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Minh%20S%C6%A1n

bao. Trong don khang céo bi cdo c6 néu ra cac tinh tiét giam nhe nhu co bd va
me dugc Nha nude ting thudng huan chuong khang chién, c6 cau 1a Liét sy; bi
c40 S 14 lao dong chinh trong gia dinh; bi cao d& ndp tién phat 20.000.000 dong
va 200.000 ddng an phi so tham. Xét thdy rang, dy la tinh tiét giam nhe theo
quy dinh tai Khoan 2 Piéu 51 B6 luat hinh sy va viée ndp cac khoan tién 1a
nghia vu phai thi hanh theo Ban an cua Toa an. Do d6, Hoi ddng xét xir phtic
tham khong chip nhan khang céo ciia bi cdo.

Tir nhimg van dé phan tich va 1ap luan trén, Hoi dong xét xir phic thim
thiy rang, Toa an cAp so tham da xét xir vu 4n ¢6 can ctr va dung phap luat; hinh
phat tuyén dbi véi cac bi cdo tuong xtmg v6i hanh vi, tinh chat va hau qua cua
vu an; khang cdo cua cac bi cdo khong co can cur nén khong duoc chép nhan,
Toa 4n cap phtc thim giir nguyén Ban an so tham vé hinh phat d6i véi cac bi
Cao.

Do khéang cdo khong dugc chap nhin nén cac bi cao phai chiu 4n phi hinh
su phuc tham theo quy dinh.

Céc quyét dinh khac ciia Ban 4n so tham khong c6 khang céo khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao Diéu 348 B luat t6 tung hinh su: Pinh chi xét xir phtc thim
d6i v&i khang cdo ciia bi cao Nguyén Khang L5. Ban an hinh sy so tham s6
73/2024/HS-ST ngay 26/9/2024 cua Toa an nhan dan tinh Quang Nam c6 hiéu
luc phép luat.

Cin ctr vao diém a khoan 1 DPiéu 355; Diéu 356 Bo luét t6 tung hinh su:
Khéng chap nhan khang cdo cua cac bi cdo Nguyén Tran Nhat H1, Tran Van T1
va bi cdo Pham Hong S, gitt nguyén Ban 4n so tham.

1- Can ci diém a, ¢ khoan 2 Diéu 354; diém r, s, t khoan 1, khoan 2 Diéu
51; khoan 1 Piéu 54; Diéu 38 Bo luat Hinh sy nam 2015 (sira doi, bd sung nim
2017); xur phat:

+ Bj cao Nguyén Tran Nhat H1 02 nim 06 thang tu (hai nim séu thang

t01), vé toi “Nhan hdi 16”. Thoi han chip hanh hinh phat ti dugc tinh ké tir ngay
bi bat di thi hanh an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2y%20S%C6%A1n%20%C4%90%C3%B4ng,%20x%C3%A3%20Duy%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K20/5%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u%201,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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2.- Can cr diém a, ¢ khoan 2 Diéu 354; diém s, t khoan 1, khoan 2 Piéu
51; khoan 1 Piéu 54; Piéu 38 B luat Hinh su nam 2015 (sira doi, b sung nim
2017);

Xt phat bi cao Tran Van T1 02 (hai) ndm tu, vé t6i “Nhan héi 16” Thoi
han chip hanh hinh phat to duoc tinh ké tir ngdy bi bt di thi hanh an.

- Can clr khoan 5 Diéu 354 B¢ luat Hinh sy nam 2015 (stra ddi, bo sung
nam 2017);

CAm céc bi cao Nguyén Tran Nhat H1, Tran Van T1 dam nhiém cong
viéc lién quan dén dang kiém xe co gidi trong thoi han 01 (mot) nim ké tir khi
chap hanh xong hinh phat tu.

3 - Can cir diém a khoan 1, khoan 5 Diéu 364; diém i, s khoan 1 Piéu 51;
Picu 38 Bo luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017);

Xt phat bi cao Pham Hong S 09 (chin) thang t0, vé toi “Pua hdi 16”.
Thoi han chap hanh hinh phat ti dugc tinh ké tir ngay bi bat di thi hanh an.

Phat b6 sung bi cdo Pham Hong S 20.000.000 (hai muoi triéu) dong.

Vé an phi phuc tham hinh su: Can ctt Diéu 136 B6 luat to tung hinh su va
khoan 2 Piéu 23 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cta Uy ban
thuong vu Qudc Hoi quy dinh vé an phi, 1& phi Toa 4n:

Cac bi cdo Nguyén Tran Nhat H1, Tran Van T1, Pham Héng S, mdi bi
c40 phai chiu 200.000 dong tién an phi phac tham hinh sy.

Cac quyét dinh khac ciia Ban an so tham khong bi khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Co quan CSDT-Cong an tinh Quang Nam;
- Phong HSNV-Co6ng an tinh Quang Nam;

- Co quan CSTHAHS-CA tinh Quang Nam;
- S(j) T,u: phap tinh Quang Nam; Nguyén Cuong
- B1 cao;

- Cuc THADS tinh Quang Nam;

- Nguoi tham gia t0 tung khéc;

Pi ky
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