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Ngay 14 thang 01 nam 2025
NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO NHA TRANG -TINH KHANH HOA

- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phén - Chii toa phién toa: Ba Nguyén Ngoc Bao Tram
Héi tham nhén dén: Ong Ho Van Tu
Ba Nguyén Thi Hoa
- Thu ky phién toa: Ba Nguyén Thi Van - Thu ky Toa 4n nhan dan thanh
ph6 Nha Trang, tinh Khanh Hoa.

- Dai di¢n Vién kiém sat nhdn din thanh pho Nha Trang, tinh Khdanh
Hoa tham gia phién toa: Ba Nguyén Bach Thu Suong - Kiém sat vién.

Ngay 14 thang 01 nam 2025, tai tru so Toa an nhan dan thanh phé Nha
Trang, tinh Khanh Hoa m¢& phién toa xét xu so tham cong khai vu an hinh su thu
Iy s6 411/2024/HSST ngay 02 thang 12 nam 2024, theo Quyét dinh dua vu 4n ra
xét xtr sO: 351/2024/QDXXST-HS ngay 30 thang 12 nim 2024 ddi voi cac bi
Cao:

1. Nguyén Hoang P - sinh nim 1997 tai Khanh Hoa

Tén goi khac: Cu Ling; Noi ding ky nhan khau thuong tra: 16 V, phuong
P (nay la phuong T), thanh phd N, tinh Khanh Hoa; Gidi tinh: nam; Dan toc:
Kinh; Ton giao: khong; Quéc tich: Viét Nam; Nghé nghiép: khong; Trinh d hoc
van: 03/12; Con dng Nguyén Khanh H va ba Phan Thi X; Vo: Nguyén HO Bao
T, c6 02 con; Tién su: khong;

Tién an: Ban an s6 64/2021/HSPT ngay 10/6/2021 ciia TAND tinh Khanh
Hoa xir phat 01 nam 06 thang ti vé toi “Trom cap tai san”. Chap hanh xong hinh
phat tu ngay 29/12/2022; da ndp an phi.

Nhan than:

- Quyét dinh xtr phat vi pham hanh chinh vé linh vuc an ninh trat tu s6
273/QD-XPHC ngay 06/9/2009 ciua Cong an thanh phd N xtr phat “Canh cao” vé
hanh vi trém cap tai san.

- Quyét dinh xt phat vi pham hanh chinh vé linh vuc an ninh trat tu s6
286/QD-XPHC ngay 08/12/2009 ctia Cong an phudng P, thanh phd N xir phat
“Canh c40” vé& hanh vi trom cap tai san.

- Quyét dinh xir phat vi pham hanh chinh s6 58/QD-XPVPHC ngay
23/10/2013 cua Cong an phudng P, thanh phd N xir phat “Canh c4o” vé hanh vi
xam pham dén strc khoé ctia nguoi khac.
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- Quyét dinh xtr phat vi pham hanh chinh s6 398/QD-XPHC ngay
15/4/2015 cua Cong an phudng V, thanh phd N xir phat 750.000 dong vé hanh vi
tu tAp déng ngudi noi cong cong gdy mat anh ninh trat tu; da ndp phat.

- Quyét dinh xtr phat vi pham hanh chinh s6 186/QD-XPHC ngay
14/6/2016 ctia Cong an thanh phd N xur phat 1.250.000 dong vé hanh vi xdm
pham dén strc khoé ctia ngudi khéc; chwa ndp phat.

Bi co bit tam gilr, tam giam ti ngay 09/8/2024; c6 mat tai phién toa.

2. Nguyén Hoang T1 - sinh nim 2000 tai Khanh Hoa

Tén goi khac: Ty; Noi dang ky nhan khau thuong tra: 1 H5 N, phuong P
(nay 1a phuong T), thanh phé N, tinh Khanh Hoa; Chd ¢: khong rd rang; Gi6i
tinh: nam; Dan toc: Kinh; Ton gido: khong; Quéc tich: Viét Nam; Nghé nghiép:
khong; Trinh d6 hoc van: 07/12; Con 6ng Nguyén Hoang T2 (da chét) va ba Bui
Thi Ngoc T3; Vo, con: khong;

Tién an:

- Ban 4an s6 149/2021/HSST ngay 28/6/2021 ctia TAND thanh pho Nha
Trang xt phat 01 ndm 06 thang ti vé toi “Tang trit trai phép chat ma tuy”; da
ndp an phi.

- Ban 4n s6 243/2021/HSST ngay 23/12/2021 ciia TAND thanh ph6 Nha
Trang xu phat 01 nam vé toi “Tiéu thu tai san do nguoi khac pham tdi ma co”.
Tong hop hinh phat 01 nim 06 thang tu tai Ban an s6 149/2021/HSST ngay
28/6/2021 cia TAND thanh phd Nha Trang; budc Nguyén Hoang T1 phai chap
hanh hinh phat chung cta hai ban an 14 02 nim 06 thang ti; d3 ndp an phi; chap
hanh xong hinh phat tu ngay 01/9/2023.

Bi c4o bét tam giit, tam giam tir ngay 09/8/2024; c6 mit tai phién toa.

3. Phan Van T4 - sinh nam 1995 tai Khanh Hoa

Noi dang ky nhan khau thuong tra: 100/27 N, t6 C A, phuong P (nay 1a
phuong T), thanh phé N, tinh Khanh Hoa; Chd &: khong 16 rang; Gi6i tinh: nam;
Dan toc: Kinh; Tén gido: khong; Quéc tich: Viét Nam; Nghé nghiép: khong;
Trinh d6 hoc van: 06/12; Con 6ng Phan Vian T5 va ba Tran Thi Bach L (da chét);
Vo, con: khong; Tién 4n, tién su: khong;

Nhan than: Ban an s6 143/2012/HSST ngay 28/6/2012 ciia TAND thanh
phd Nha Trang xtr phat 02 nam 03 thang tu vé toi “Cudp giat tai san” nhung cho
hudng an treo; da ndp an phi.

Bi c4o bét tam giit, tam giam tir ngay 09/8/2024; c6 mit tai phién toa.

* Bj hai: Ba Nguyén Ngoc Huyéq N, sinh nam 1996
Dia chi: Thon T, xa V, thanh phd N, tinh Khanh Hoa. C6 don xin xét xur
vang mat.

* Newoi cé quyén loi, nghia vu lién quan:

- Ong Nguyén Vin H1, sinh nam 2000

Pia chi: A N, phuong P (nay l1a phuong P), thanh phé N, Khanh Hoa. C6
don xin xét x{r ving mat.

- Ong Ding Vin T6, sinh nam 1993
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Pia chi: Hém H, t6 A, V, phuong N, thanh phd N, tinh Khanh Hoa. C6
don xin xét xir vang mat.

- Ba Phan Thi X, sinh nam 1962

DPia chi: E Déng Nai, phuong T, thanh phé N, tinh Khanh Hoa. C6 mat.

- Ba Bui Thi Ngoc T3, sinh nam 1982

Dia chi: 1 HO N, phuong T, thanh phé N, tinh Khan Hoa. C6 mat.

- Ong Phan Vian T3, sinh nim 1969

Pia chi: I N, phuong T, thanh phé N, tinh Khanh Hoa. C6 mat.

* Nguwoi lam chirng: Ong Mai Hiru C, sinh ndam 1968
Dia chi: Thon C, xa V, thanh pho N, tinh Khanh Hoa. Vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau.

Khoéang 02 gio 30 phat ngay 09/8/2024, Nguyén Hoang T1 diéu khién xe
mo to Sirius mau xanh (khong rd bién kiém soat) chd Nguyen Hoang P cung
Phan Vian T4 diéu khién xe mo t6 Sirius (khéng rd bién kiém soat) di long vong
trén dia ban thanh phd N dé tim tai san trom cap. Khi dén trudc can nha dia chi
A duong C, phuong T, thanh phé N thi ca ba phat hién xe md t6 nhan hiéu
Yamaha Exciter mau tring bién kiém soat 79H4-0188 ctia ba Nguyén Ngoc
Huyén N dang dung trudc nha. Thay vay, T4 va T1 ding canh gidi, con P di vao
dung chia khoéa loai 6 canh mo khoa xe 1én dién; do xe bi khdéa banh trude nén P
day xe ra dén giira dudng thi bi té ngd, T1 tiép tuc dung xe 1én nd may, kéo xe di
t6i khu vie ngd ba duong C giao duong C dé xe lai bén 1& duong, 1di ca ba bo di.
Ldc nay, P vé phong tro ciia minh tai 2 duong L, phudng N, thanh phd N; con T4
chd T1 di dén tiém sta xe dau duong L gan khu vuc M dé muon mét cay bua,
r0i ca hai quay lai dap pha khoa xe. Sau d6, T4 di vé phong tro cua P ngdi choi,
con T1 diéu khién xe mo t6 nhdn hiéu Yamaha Exciter bién kiém soat 79H4-
0188 vira trom duoc dén nha Pang Van T6 tai hém H T6 A V, phuong N, thanh
phd N. Tai day, T1 noi véi T6 1a xe bi hu do dia banh trudce bi ket va co tiéng
kéu nhung tiém sira xe gid nay chua md cira, trong khi d6 T1 can di cong viéc
vao sang sém nén di hoi muon cua T6 01 cai co 1é dé thao phanh dia banh xe
trude, tuy nhién, T1 khong thao dugc nén da nho T6 giup d6. T6 gidp T1 thao
phanh dia banh trudc va bo vao ndi com dién dé trudc nha T6, roi di vao nha
ngi. Sau d6, T1 thao bién kiém soat 79H4-0188 bo lai trudc nha T6, rdi diéu
khién xe dén phong tro ctia P dé 14y 01 bién kiém soat (khong rd bién sd) ma T1
d3 nhit duoc ¢ gan nha P trude d6. T1 va P cung nhau dén khu vuc dudi chan
cau P, thanh ph6 N dé gin bién kiém soat trén vao xe Exiter di trom trudc do va
thao tem trén dan nhua cta xe. Pén khoang 07 gid sang ciing ngay, P diéu khién
xe mo to trén dén nha ciia Nguyén Vian H1 tai dia chi A duong N, phuong P,
thanh phé N dé thué H1 thay 6 khoa, son stra lai dan nhya xe; bién kiém soat
thay thé da bi that lac trén duong dén nha H1. Tai nha H1, Phi ung trude cho H1
s6 tién 400.000d (Bon tram nghin dong).
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Sau khi mat tai san, ba Nguyén Ngoc Huyén N dén Cong an phuong T
dong thoi giao nop 01 USB chira 03 doan video ghi nhan dién bién 3 ddi tuong
trom cap tai san. Sang ngay 09/8/2024, Nguyen Van H1 dang & nha tai dia chi A
N, P, N thi bi Co quan Cong an dua vé try s& lam viéc cung véi 01 xe mo to
Exciter bi thao dan nhya do H1 tu nguyén giao nop va khai nhan day la xe m6 t6
E ma P dua cho H1 dé son lai. Qua trinh diéu tra, Pang Van T6 giao ndp cho Co
quan diéu tra bién kiém soat 79H4-0188; Nguyén Vian H1 di hoan tra lai cho me
P 12 ba Phan Thi X sé tién 400.000 déng.

Tai Ban Két luan dinh gia tai san s6 824/KL-HPDGTS ngay 13/8/2024
ctia Hoi dong dinh gia tai san trong t6 tung hinh sy - Uy ban nhan dan thanh phé
N két luan: Xe md t6 YAMAHA-EXCITER (BKS: 79H4-0188) c6 gia tri
7.200.000d (Bay triéu hai tram nghin dong).

Tai ban Cao trang sd: 345/CT-VKSNT ngay 27/11/2024, Vién kiém sat
nhan dan thanh phé Nha Trang, tinh Khanh Hoa da truy t6 cac bi cio Nguyén
Hoang P, Nguyén Hoang T1, Phan Van T4 vé toi “Trom cip tai san” theo quy
dinh tai khoan 1 Piéu 173 cta B6 luat Hinh su.

Trong qua trinh giai quyét vu 4n, bi hai ba Nguyén Ngoc Huyén N da nhan
lai tai san, dugc gia dinh cac bi cdo boi thuong téng sb tién 3.800.000d (Ba triéu
tam tram nghin dong), khong yéu cau cac bi céo tiép tuc boi thudng vé phan dan
su va dé nghi giam nhe hinh phat cho céc bi céo.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Nha Trang, tinh
Khanh Hoa van gitr nguyén quyét dinh truy t6 d6i v6i cac bi cao nhu ndi dung
ban Cao trang néu trén va dé nghi Hoi dong xét xur:

- Ap dung khoan 1 Diéu 173; diém b, s khoan 1, khoan 2 Diéu 51; diém h
khoan 1 Piéu 52 ctia Bo luat hinh su dbi v0i bi cdo Nguyen Hoang P. Xu’ phat bi
c4o P tir 01 ndm dén 01 nam 06 thang ti vé t6i “Trom cap tai san”, thoi han chap
hanh hinh phat tu tinh ttr 09/8/2024;

- Ap dung khoan 1 Diéu 173; diém b, s khoan 1, khoan 2 Diéu 51; diém h
khoan 1 Piéu 52 cta Bo luat hinh su ddi voi bi cao Nguyén Hoang Tl XU phat
bi cao T1 tir 01 nim dén 01 ndm 06 thang ti vé toi “Trom cap tai san”, thoi han

chap hanh hinh phat tu tinh tir 09/8/2024;

- Ap dung khoan 1 Piéu 173; diém b, s khoan 1, khoan 2 Piéu 51 cta Bo
luat hinh sy d6i véi bi cdo Phan Vin T4. Xir phat bi cdo T4 tir 09 thang dén 01
nam 03 thang tu vé t6i “Trom cip tai san”, thoi han chdp hanh hinh phat ti tinh
tir 09/8/2024.

Vé vat chimg vu an: Xe mo t6 nhan hi¢u Yamaha Exciter mau son tréng
den s may 1894042223, sb khung 9409Y 042222 va bién kiém soat 79H4-0188
da tra lai cho chu s& hitu nén dé nghi Hoi déng xét xr khong xem xét.

Vé trach nhiém dan sy: Bi hai da nhan lai tai san, d3 nhan bdi thuong tong
s6 tién 3.800.000d (Ba triéu tam tram nghin dong) va khong yéu cau céc bi cdo
tiép tuc boi thudng vé phan dan sy nén dé nghi Hoi dong xét xir khong xem xét.
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Vé 4n phi: Céc bi cao phai chiu an phi hinh su so tham theo quy dinh cta
phap luat.

Tai phién toa, cic bi cao Nguyén Hoang P, Nguyén Hoang T1, Phan Vin
T4 da thtra nhan hanh vi pham t61 nhu no1 dung truy td ctia Vién kiém sat nhan
dan thanh phé Nha Trang, théng nhét v4i ban luén tdi cua dai dién Vién kiém sat
nhan dan thanh phé Nha Trang va dé nghi Hoi dong xét xir xem xét giam nhe
murc hinh phat cho cac bi cao.

NHAN PINH CUA HOI PONG XET XU"

Trén co so noi dung vu an, can cw vao tai liéu trong ho so vu dn da duoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xu nhdn thay:

[1] V& thu tuc tO tung: Xét thiy tai phién toa, bi hai ba Nguyén Ngoc
Huyén N, ngudi ¢6 quyén loi, nghia vu lién quan 6ng DPing Van T6, dng Nguyén
Van HI c6 don xin xet xu vang mit; ngudi 1am chimg 6ng Mai Hiru C d3 duogc
tri¢u tap hop 1€ nhung Vang mat; tuy nhién 161 khai cua ho da dugc thé hién tai
hoé so vu an. Xét viéc vang mit cua nhiing nguoi tham gia t6 tung trén khong anh
huong dén viéc xét xu, giai quyét vu an, can cir vao Piéu 292 va biéu 293 Bo
luat tb tung hinh su, Hoi dong xét xUr van tién hanh xét xr vu an theo quy dinh
cua phap luat.

[2] Vé hanh vi, quyet dinh t6 tung ctua Co quan diéu tra Cong an thanh phd
N, Piéu tra vién, Vién kiém sat nhan dan thanh ph6 Nha Trang, Kiém sat vién
trong qué trinh diéu tra, truy t6 da thuc hién ding thim quyén, trinh tu, thu tuc
theo quy dinh cua B¢ luat t6 tung hinh sy. Bi cdo, bi hai, nguoi co quyen loi,
ngh1a vu lién quan, nguoi lam chimg khong co y k1en hodc khleu nai v€ hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac
hanh vi, quyét dinh t6 tung cia Co quan tién hanh té tung, ngudi tién hanh td
tung da thue hién déu hop phap.

[3] Vé ndi dung vu an:

Qua trinh diéu tra ciing nhu tai phién toa, cac bi cdo Nguyén Hoang P,
Nguyén Hoang T1, Phan Vin T4 d3 khai nhan toan bo vé hanh vi pham tdi cua
minh dGng nhu nodi dung ban Co trang truy t6. Cac bi cao khang dinh nhing 10
khai trong qué trinh diéu tra 1a hoan toan tu nguyén, ding sy that, khong bi buc
cung va ndi dung ban Cao trang truy t6 1a dung, khong oan sai cho céac bi cdo.
Xét thiy 10i khai cta cac bi cao phu hop véi 10i khai cta bi hai, ngudi co quyén
lgi1, nghia vu li€én quan, nguoi lam ching cung cac tai li¢u, chimg cir khac co
trong ho so vu 4n da duoc tham tra tai phién toa, c6 can cir xac dinh: Khoang 02
gio 30 phat ngay 09/8/2024, tai trude can nha dia chi A duong C, phuong T,
thanh phé N, tinh Khanh Hoa, Nguyén Hoang P, Nguyén Hoang T1, Phan Vin
T4 d3 c6 hanh vi 1én 1at chiém doat 01 xe md t6 nhin hiéu Yamaha Exciter bién
kiém soat s6 79H4-0188 ctia ba Nguyén Ngoc Huyén N; tai san bi chiém doat co
gia tri 7.200.000d (Bdy triéu hai tram nghin dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C3%B5%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/4%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%203%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%203%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20T%C3%BA,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20T%C3%BA,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BA%BBm%2088,%20t%E1%BB%95%2010,%20V%C4%A9nh%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Hi%E1%BB%87p,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016%20Nh%C3%A2n%20V%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016%20Nh%C3%A2n%20V%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%C6%A1ng%20S%C3%A0i),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Mai%20H%E1%BB%AFu%20C%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%C3%A1t%20L%E1%BB%A3i,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C3%B5%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/4%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%203%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2015B1%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Loa,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2015B1%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Loa,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%C3%B5%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2015/4%20H%E1%BB%93ng%20B%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BA%BFn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%203%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20t%E1%BB%95%203%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn),%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Huy%E1%BB%81n%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20T%C3%BA,%20x%C3%A3%20V%C4%A9nh%20Th%C3%A1i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Do d6, Céo trang sd 345/CT-VKSNT ngay 27/11/2024 cua Vién kiém sat
nhan dan thanh ph Nha Trang, tinh Khanh Hoa da truy t6 cac bi cdo 1a hoan
toan c¢6 can ctr, dung phap luat, du co sé dé két luan: Cac bi cdo Nguyén Hoang
P, Nguyén Hoang T1, Phan Van T4 pham t6i “Trom cip tai san” theo quy dinh
tai khoan 1 Diéu 173 B luat Hinh su.

[4] Xet tinh chat, mirc d6 nguy hiém trong hanh vi pham tdi cua céac bi
c40: Chi vi mudn c6 tién tiéu xai cho ban than, cac bi cdo Nguyén Hoang P,
Nguyén Hoang T1, Phan Vin T4 loi dung su so hd cua bi hai trong viéc trong
coi, quan 1y tai san cia minh, di c6 hanh vi 1én 1at chiém doat tai san cta bi hai.
Céc bi céo 1a nguoi thanh nién, c¢6 ddy da ning luc trach nhiém hinh sy dé nhan
thire rd hanh vi chiém doat tai san cta ngudi khac 1a trai phap luat nhung van cb
y cung thyc hién hanh vi pham t01 nén day la vu an c6 tinh chat dong pham.
Hanh vi pham tdi ctia cac bi cdo 1a nguy hiém, da truc tiép xadm pham dén quyén
so hitu tai san cta cong dan, 1a khach thé duoc phap luat hinh su bao vé, giy
hoang mang trong quan chiing nhan dan, lam mat trat ty tri an tai dia phuong.

[5] Xét tinh tiét tang nang, giam nhe trach nhi¢m hinh sy cua cac bi cdo:
[5.1] V& tinh tiét ting nang trach nhiém hinh su:

Pbi v6i bi cao Phan Vin T4: Bi cao khong co tinh tiét ting ning trach
nhiém hinh su. Tuy nhién, bi cdo c6 nhan than xau, da tung bi két an vé toi
“Cudp giat tai san”, sau khi chdp hanh xong hinh phat, dd duoc xo04 an tich
nhung khong biét cai tao ban than, thay ddbi 16i séng ma tiép tuc pham toi nén
hanh vi pham t6i cta bi cdo thé hién ban tinh ludi lao dong, xem thudng phap
luat. Do d6, can xir Iy nghiém, cach ly bi cao Phan Van T4 ra khoi x4 hoi mot
thot gian maéi c6 tac dung ran de, gido duc va phong ngura chung.

Dbi voi cac bi cao Nguyen Hoang P va Nguyén Hoang T1: Céac bi céo P,
T1 déu c6 nhan than x4u va co tién an, chua duoc xo04 an tich nhung cac bi cao
khong rat ra bai hoc cho ban than, khong tu chi hoan lwong ma lai tiép tuc pham
toi, diéu d6 thé hién thai do cta cac bi céo bat chap, xem thudng phap luat. Do
d6, 1an pham tdi nay ctia cac bi cdo thudc truong hop “Tai pham” 12 tinh tiét ting
nang trach nhiém hinh su theo quy dinh tai diém h khoan 2 Diéu 52 cua Bo luat
hinh su. Do d6, can xir Iy nghiém, cach ly cac bi cdo Nguyén Hoang P, Nguyén
Hoang T1 ra khoi xa hdi mot thoi gian méi ¢6 tac dung ran de, giao duc, phong
ngira chung va murc hinh phat phai nghiém khac hon so véi bi cao T4,

15.2] Vé tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra,
truy t6 va xét xir, cac bi cao Nguyen Hoang P, Nguyén Hoang T1, Phan Vin T4
da thanh khan khai béo, an nan hdi cai; boi thuong thiét hai cho b1 hai; dugc bi
hai xin giam nhe hinh phat. Pay 1a cac tinh tiét giam nhe trach nhiém hinh sy
quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 Bo luat hinh su. Vi vay, khi xem
xét, quyét dinh murc hinh phat can giam nhe mot phan hinh phat dé cac bi cao
thay duoc sy khoan hong cta phap luat ma an tdm cai tao trd thanh nguoi co ich
cho xa hdi.
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[6] Hoi dong xét xir nhan thdy dé nghi vi dai dién Vién kiém sat vé viéc ap
dung phép luat, mic hinh phat 1a trong xtrng vai tinh chat, mac d§ hanh vi pham
td1 cua cac bi cao.

[7] V& vat ching vu an:

- Pbi voi xe mo t6 nhin hiéu Yamaha Exciter mau son trang den s may
1894042223, s6 khung 9409Y 042222 va bién kiém soat 79H4-0188 di duoc tra
lai cho chii s& hiru hop phép ba Nguyén Ngoc Huyén N nén Hoi dong xét xir
khong xem xet.

- Pbi voi dia USB c6 chira file video ghi lai qua trinh pham toi, can tiép
tuc luu trong ho so vu an.

- Péi v6i xe mo to Sirus mau xanh (khong rd bién kiém soat) va xe mo to
S1 (khong rd bién kiém soat) ma cac bi cdo sir dung lam phuong tién pham toi
thi Nguyén Hoang T1, Phan Vian T4 khai nhan 02 xe mo t6 trén da duoc tra lai
cho cac doi tuong tén “Ken”, “Ty”, khong rd nhan than lai lich. DPoi véi cong cu
pham t6i 13 chia khoa 6 canh cia Nguyén Hoang P va bién kiém soat do Nguyén
Hoang T1 nhit duogc thi theo 101 khai ctia cac bi cdo déu di bi that lac. Co quan
diéu tra khong thu giit duoc cac vat ching trén nén Hoi dong xét xtr khong xem
Xeét.

[7] Vé trach nhiém dan sy: Bi hai ba Nguyén Ngoc Huyén N da nhan lai
tai san, da duoc cac bi cdo bdi thuong tong sb tién 3. 800.000d (trong do, s0 tzen
boz thuong cua Nguyén Hoang T1, Phan Van T4 moi ngwoi la 1. 000.000d, 56
tzen béi thuong cua Nguyen Hoang P la 1.800.000d) va khong yéu cdu cac bi cao
tiép tuc boi thuong vé phan dan su; tat ca nguoi cO quyén loi, nghia vu lién quan
trong vu an déu khong co yéu cau vé phan dan sy nén Hoi dong xét xtr khdng
xem xét, giai quyét.

[8] V& an phi: Céc bi cao Nguyén Hoang P, Nguyén Hoang T1, Phan Vin
T4 phai chiu an phi hinh sy so tham theo quy dinh phap luat.

[9] Cac van dé khac: P6i véi hanh vi cua Piang Vian T6 dugce bi cdo
Nguyén Hoang T1 nho thdo phanh dia banh xe trude va hanh vi Nguyén Vin H1
duoc Nguyén Hoang P thué thay 6 khoa, son sira lai dan nhua xe cta xe mo t6
bién kiém soat 79H4-0188 thi Pang Vin T6, Nguyén Vin H1 khong biét nguon
gbc xe md to trén do cac bi cao trdm cap ma co. Do d6, Hoi dong xét xtr xét thiy
chua c6 da co s¢ dé truy ciu trach nhiém hinh sy d6i véi Pang Vin T6 va
Nguyén Vin H1.

Vi cac lé trén;
QUYET PINH:
- Can ctr khoan 1 Piéu 173; diém b, s khoan 1, khoan 2 Diéu 51; diém h

khoén~1 Piéu 52 cua Bo luat hinh sy ddi voi bi céo Nguyén Hoang P va bi céo
Nguyén Hoang T1;
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- Can C}'r khoan 1 Piéu 173; diém b, s khoan 1, khoan 2 Diéu 51 cua B
luat hinh su doi véi bi cdo Phan Van T4;

- Can ctr cac Diéu 136; 292; 293; 331; 333 Bo luat t6 tung hinh su;

- Cain ctr Dicu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudéc Hoi quy dinh vé mutc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa én;

1. Xu phat bi cao Nguyén Hoang P 01 (Mét) nam ti vé toi “Trom cap tai
san”. Thot han chap hanh hinh phat tu tinh tir ngay 09/8/2024.

X phat bi cao Nguyén Hoang T1 01 (Mét) nam tu vé toi “Trom cap tai
san”. Thot han chap hanh hinh phat tu tinh tir ngay 09/8/2024.

Xu phat bi cdo Phan Van T4 09 (Chin) thang tu vé t0i “Trom cip tai san”.
Thot han chap hanh hinh phat tu tinh tir ngay 09/8/2024.

2. V¢ trach nhiém dan su: Bi hai; nguoi c6 quyén loi, nghia vu lién quan
khong c6 yéu cau nén khong xem xét.

3. Vé vat ching vu an: Doi voi dia USB c¢6 chua file video ghi lai qua
trinh pham t01, can tiép tuc luu trong hé so vu an.

4. Vé an phi: Cac bi céo Ngl}yén Hoang P, Nguyén‘Hoémg T1, Phan Van
T4, moi bi cdo phai ndp 200.000 dong (Hai tram nghin dong) an phi hinh sy so
tham.

5. Vé quyén khang cao: Cac bi cao, nguoi co quyén loi, nghia vu lién quan
cO mat tai phién toa co quyen khang cao ban an trong thoi han 15 (muoi lam)
ngay ké tir ngdy tuyén an Y tham dé yéu cau Toa an tinh Khanh Hoa xét xu phuc
tham. Bi hai, nguoi c6 quyen loi, nghia vu lién quan vang mit c6 quyén khang
céo trong thoi han 15 ngay ké tir ngay nhin dugc ban an hodc ban an dugc téng
dat hop 1¢.

Noi nhin: TM. HQI DPONG XET XU SO THAM
- TAND. tinh Khanh Hoa; Tham phi'lll - Chu toa phiéll toa

- So tu phap tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- VKSND TP. Nha Trang;

- Co quan CSPT Coéng an TP. Nha Trang;

- Co quan THAHS Co6ng an TP. Nha Trang;
- Chi cuc thi hanh 4n dan sy TP. Nha Trang;
- Bi c40; ngudi tham gia t6 tung khac;

- Luu: hd so, 4n van.

Nguyén Ngoc Bao Tram
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