TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Déc 1ap —Tw do — Hanh phuc

Ban an sb: 355/2024/DS-PT

Ngay: 02/7/2024
VIV: Tranh chap thira ke tai san va
Yéu cau hiiy GCNODBP.

, ~ NHAN DANH )
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Véi thanh phan Hpi déng xét xi¢ phiic thdm g5m co:
Tham phdn - Chii toa phién toa: Ong Pang Van Hung;
Cdc tham phan: Ong Vii Minh Tuén;

Ba Nguyén Phuong Hanh.

- Thuw ky Toa dn ghi bién bdn phién tda: Ong Nguyén Xuan Tung — Thu
ky, Toa 4n nhan dan cip cao tai Ha Noi.

- Pai dign Vién kiém sdt nhan din cdp cao tai Ha Nji tham gia phién
toa: Ba boan Thi Binh - Kiém sat vién cao cap.

Ngay 02 thang 7 nam 2024, tai tru s Toa an nhan dan cap cao tai Ha Noi
m¢d phién toa cong khai xét xir phuc tham vu an dan sy thy 1y sé:
203/2024/TLPT-DS ngay 05 thang 4 nam 2024 do c6 khang cao cua bi don va
khang nghi ciia Vién kiém sat nhan dan tinh Thanh Hoa, d6i véi Ban an dan sy
so tham s6 28/2024/DS-ST, ngay 05 thang 3 nim 2024 cta Tda 4n nhan din tinh
Thanh Hoa.

Theo Quyét dinh dua vu an ra xét xir s6 6900/2024/QD-PT ngay 18 thang
6 nam 2024 cua Toa an nhan dan cép cao tai Ha Noi, gitra cac duong su:

1. Nguyén don: Ong Thiéu Ngoc T, sinh nam 1965; Dia chi: Thon T, xa
T, huyén T, tinh Thanh Hoa, (c6 mat).

2. Bi don: Ong Thiéu Pinh TI1, sinh nim 1959; Bia chi: Thon T, x& T,
huyén T, tinh Thanh Hdéa, (co mat)

Nguoi dai dién theo ity quyén ctia 6ng T1 la dng Quan Khic T2, sinh nam
1998; tra tai: A ngd A, Khu A, quén T, thanh phb Ha Nbi, (c6 mait);

Ngudi bao vé quyén va loi ich hop phap cua 6ng T1 1a Luat su Duong
Duc T3 — Cong ty L2, thudc Poan ludt su thanh phd H, (c6 mit).

3. Ngugi c6 quyén Igi nghia vu lién quan:

3.1. Cu Lé Thi N, sinh nam 1934; Dia chi: Thon T, xa T, huyén T, tinh
Thanh Hoéa, (c6 mat);
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Nguoi dai dién theo Gy quyén ctia ba Lé Thi N: Ong Thiéu Ngoc T, sinh
nam 1965; Pia chi: Thon T, xa T, huyén T, tinh Thanh Héa, (c6 mat);

3.2. Ba Thiéu Thi N1, sinh nam 1968; Dia chi: Thén T, xa T, huyén T,
tinh Thanh Hoa, (vang mat);

3.3. Ong Thiéu Pinh L, sinh nam 1971; Dia chi: Thén T, xd T, huyén T,
tinh Thanh Hoa, (Vang mat);

3.4. Ong Thiéu Ngoc H, sinh nim 1974; Pia chi: Thén T, xd T. huyén T,
tinh Thanh Hoa, (vang mit);

3.5. Ba Thiéu Thi LI, sinh nam 1942; Pia chi: Thon T, xd T, huyén T,
tinh Thanh Hoa, (vang mat);

Nguoi dai dién theo Gy quyén cua ba Thiéu Thi L1: Ba Trinh Thi H1, sinh
nam 1981; Pia chi: Thon T, xa T, huyén T, tinh Thanh Hoéa, (c6 mat);

Nguoi bao vé quyén va loi ich hop phap cua 6ng T1 1a Luit su Duong
DPuc T3 — Cong ty L2, thuoc Doan luat su thanh phd H, (c6 mat).

3.6. Ba Truong Thi S, sinh nam: 1965 (la vg 6ng Thiéu Ngoc T); Dia chi:
Thon T, xa T, huyén T, tinh Thanh Hda, (c6 mat);

3.7. B4 Tran Thi S1. sinh ndm 1955 (13 vo 6ng Thiéu Pinh T1); Dia chi:
Thon T, xd T, huyén T, tinh Thanh Hoéa, (ving mit)

3.8. Uy ban nhan din x T, huyén T, tinh Thanh Hoa;

Nguoi dai dién theo phép Luat: Ong L& Dinh C - Chu tich UBND x4 T,
huyén T, tinh Thanh Héa, (ving mit):;

3.9. Uy ban nhén dan huyén T, tinh Thanh Héa; Ngudi dai dién theo phap
luat: Ong Hoang Trong C1 —Chi tich UBND huyén T, (vang mit).

NOI DUNG VU AN:

* Theo Pon khéi kién va trong qud trinh t6 tung nguyén don la éng Thiéu
Ngoc T trinh bay:

Cu Thiéu Pinh N2 (Mt nim 2010) va cu Lé Thi N 1a vo chdng, tir nim
1957 cu N2 va cu N & trén khu dét tai thira 195 to ban d6 s6 02 ban do dia chinh
x4 T theo hd so 299; cu N2 va cu N ¢6 05 nguoi con gém: C)ng Thiéu Pinh TI,
6ng Thiéu Ngoc T, ba Thiéu Thi N1, 6ng Thiéu Dinh L v 6ng Thiéu Ngoc H.
Théang 11 nam 1984 Ong Thiéu Ngoc T cudi ba Truong Thi S, dugc hai cu cho
& trén thira dat 195 to ban d6 so 02 ban do dia chinh & T theo ho so 299 & nha
02 gian, 6ng Thiéu Pinh T1 & nha 05 gian nha ngéi 12 nha ciia bd me dé lai cung
trén mot khu dat. Nam 1983, cu N2 va cu N ra khu dat méi &, nim 1987 theo
chinh sach ké khai ruong dat nha nude da cép chung ca khu dat caa cu N2 va cu
N cho 6ng Thiéu Pinh T1 dung tén dugc cap gidy chung nhan quyén st dung
dat sb 173/DKRD ngay 30/3/1987 dién tich 760m” trong d6 dién tich xay nha &
la 500m?, dat 5% la 82m?* dat tam giao 1a 178m® Tuy duoc cip gidy chitng nhén
quyén st dung dat dung tén ong Thiéu Pinh T1 nhung gia dinh éng T va gia
dinh 6ng T1 van lam nha va ¢ xay dung nha méi, hang rdo nhu danh giéi hién
tai 6ng T va dng T1 dang sir dung, cho dén nim 2004, gitra gia dinh éng T Va
gia dinh Ong T1 mai say ra tranh chap; Ong T1 cho rang gidy chting nhan quyen
str dung dat s6 173/DKRD ngay 30/3/1987 cia Uy ban nhan dan huyén T cap
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cho 6ng T4, nén 6ng T1 doi lai phan dat gia dinh 6ng T dang st dung nhiéu lan
dan dén cai co tranh chap kéo dai.

Hién tai gia dinh 6ng dang st dung la thira dat 1022 theo ho6 so dia
chinh nam 2005 dién tich 1a 355m? theo s6 liéu Toa 4n tham dinh la 362,8m’,
Hién tai gia dinh 6ng Thiéu Dinh T1 dang s dung la thira dat 451 theo ho
sd dia chinh nam 2005 dién tich 1a 597,9m? Toa an thidm dinh 1a 597,5m>.
Phia giap ho ba Thiéu Thi L1, dat gia dinh 6ng T di sir dung on dinh, xay
tudng rao xung quanh tir nam 1993, con mbc gidi 1a cay Ke, giéng dao tU
nam 1994, ba Thiéu Thi L1 lién tuc t& nam 2012 ludn khiéu kién dén cac
cG quan ban nghanh cac cip, cho rang gia dinh 6ng T 1an dat hod ba L1.

Nay, ong Tinh yeu ¢ Toa 4an chia thira ké theo phap luat toan b khu dat
c6 nguodn goc cua cu Thiéu Pinh N2 va cu Lé Thi N, 6ng N2 va hai cu chua c6
van ban nao tang cho ai; Cu thé: Dién tich thira dat 1022 va thira dat 451 theo
ho so dia chinh niam 2005 cb téng dién tich hién tai 13 960,3m? trong do co
500m? d4t o, con lai la dat trong cay lau ném,460,3‘m2. Quan diém cua cu Lé Thi
N la cho Ong‘ﬂ va 6ng T ¢ trén 02 manh dat, phan dat chia thira ké cu N duoc
hudng chia déu cho 02 anh em 1a 6ng T va 6ng T1.

Yéu cau Toa an huy gidy chimg nhan quyén s dung dat s6 173/DKRD
ngay 30/3/1987 do uy ban nhan dan huyén T ding tén 6ng Thiéu Dinh
T1 6 thén T, x4 T, v6i 1y do vi pham thil tuc cap gidy ching nhan, cap quyén sir
dung khong ding ngudi st dung, anh hudng quyén loi cia cac bén dan dén
tranh chap khiéu kién kéo dai.

Ba Truong Thi S la vo Ong Thiéu Ngoc T trong qua trinh giai quyet khong
yéu cau gi vé phan cong sirc va tranh chap tai san dong ¥ quan diém cua ong
Thiéu Ngoc T.

* Bi don la 0ng Tbiéu Dinh T1 tai don phan t6 ngay 28/4/2022 ciing nhuw
trong qud trinh giai quyét vu dn trinh bay:

Ngudn gbc dat tranh chip 1a dat thd cu 6ng T1 & tir nho, 1982 nha c¢6 cha
truong cap dat san ho, 6ng T1 duoc cap 500m? do vo 6m nén cha me da sang
dat moi & con dng T1 ¢ lai dat ci va d3 duoc nha nudc cp gidy ching nhan
quyén st dung dat 173/DKRD ngay 30/3/1987 do ty ban nhan din huyén T nay
la huyén T. Ddi v6i yéu khai kién cta ong Thiéu Ngoc T 6ng T1 dé nghi Toa an
bac don khdi kién; ong T1 cho rang ong T 14n dat cua gia dinh 6ng T1, 1an dat
gia dinh ba L1 va mua chui cia UBND x4 T. Gidy chtmg nhan Quyen st dung
dat: 173/PKRD ngay 30/3/1987 do ty ban nhan dan huyén T cap, 6ng T1 da
giao ndp cho ong Thiéu Pinh C2 1a trudng Thén, thdi diém thu khoang nim
2000. Tai phién hop ngay 10/8/2023, 6ng T1 c6 y kién theo hd so 299 dat ong
N2 va ba N ¢ dau thi chia ¢ do.

- Y kién ba Thiéu Thi N1: V& hang thira ké thong ¥ kién cta ong T vé céac
ngudi con cua cu N va cu N2. Tur nho dén 1982 t6i van ¢ khu dat hién ong T1
dang ¢, naim 1982 sang dat 6ng Thiéu Ngoc H. Néu xéac dinh chia thira ké nhu
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don cua 6ng T, phan thira ké toi nhudng cho ong T va ong T1, dé nghi chia gitr
hién trang va xac dinh danh gidi khu dat cho 6ng T va T1 tranh tranh chap.

- Y kién ong Thiéu Dinh L tai ban khai ngay 13/5/2022 don dé nghi xét
X0 vang mit ngay 10/8/2023 va tai cac phién hop tai tdoa an co ¥ kién: Vé hang
thira ké thong ¥ kién ctia ong T vé cac ngudi con ciia cu N va cu N2. Tir nho toi
van ¢ khu dat hién ong T1 va ong T dang &, dat ndy ctia bé me t6i da chia cho
anh T va anh T1. Néu xac dinh chia thira ké nhu don ctia 6ng T, phan thira ké
6ng dong y nhuong cho 6ng T va 6ng T1.

- Y kién ong Thiéu Ngoc H tai ban khai ngay 13/5/2022 don dé nghi xét
X vang mit ngay 10/8/2023 va tai cac phién hop tai toa an c¢6 ¥ kién: Vé hang
thira ké thong nhat ¥ kién cta 6ng T vé cac ngudi con cia cu N va cu N2. Tir
nho t6i van ¢ khu dat hién ong T1 va éng T dang 0, dat nay cua bd me toi da
chia cho anh T va anh T1. Néu xac dinh chia thira ké nhu don cta 6ng T, phan
thira ké 6ng dong y nhuong cho 6ng T va ong T1. Phan dat 6 ong H H va anh L dang
o cing la dat cua cha me dé lai cho. Phan dat cua anh T va anh T1 dang tranh
chép la cua 02 anh T va anh T1.

- Y kién ba Thiéu Thi N1 tai don dé nghi xét xu Vang mat ngay 10/8/2023
va tai cac phién hop tai toa an co y kién: Vé hang thira ke théng y kién ciia ong
T vé cac nguoi con cia cu N va cu N2. Tir nho ba N1 van & khu dat hién 6 ong T1
va 6ng T dang &, dat nay cua bé me d¢é lai di chia cho anh T va anh T1. Néu xac
dinh chia thira ké nhu don cta ong T, phan thira ké ba N1 dong ¥ nhuong cho
ong T va 6ng T1.

- Y kién ba Trinh Thi H1: Tai don yéu cau doc 1ap ngay 24/10/2022
trinh bay va trong qua trinh giai quyét vu an trinh bay: Thira dat 194 to ban do
s6 02 dién tich 364m® ban dd dia chinh nim 1985 cip gidy ching nhan quyén
st dung dat cho ba Thiéu Thi L1 |a me clGa ba Trinh Thi H1, ba H1 khang
dinh cac h6é xung dang lan dat cia me t6i la ba Thiéu Thi L1, dién tich cu
thé t6i chua xac dinh dudc, t6i sé cung cdp sau.

* Tai bdo cdo sé 139/BC- UBND xa T ngay 10/5/2023:

Nguén gbc khu dat tranh chip theo hd so 299 nam 1985, thira dét co trude
ngay 18/12/1980 14 dt cua 6ng Thiéu Pinh N2 va ba Lé Thi N duoc bd me dé
lai tir nam 1957, dén nam 1982 gia dinh dong con nén ong N2 va ba N xin dat,
xay dyng nha sang khu d4t méi, dé lai khu dat cho ong Thiéu Pinh T1 va éng
Thiéu Ngoc T quan ly. Theo ho so 299 Uy ban nhan dan xa T thiét lap nim
1985: Thira s6 195, to ban do s6 02, dién tich 760m* trong d6 dién tich xay nha
& 1a 500m?, dat 5% 1a 82m? dit tam giao 13 178m? Do 1a dét ¢ ctia ong N2 va ba
N nén méi tam giao cho 6ng Thiéu Pinh T1; thang 3 ndm 1989 va nam 1990 gia
dinh di thong nhét chia 1am 02 phéan giao cho 6ng T1 mdt phan va giao cho vo
chéng ong T mdt phan (Thong tin tir ba N2). Do gia dinh dé nghi tach thia nén
ngay 10/7/1990 UBND xa thu 1¢ phi dét 1a 153.000d (Mot trim nim ba nghin
dong).
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Gidy trinh bay cta ho ngay 23/5/2012 6ng T1 cung da cong nhan, do doan
dia chinh do dac hién trang dé 1am tha tuc cap gidy ching nhan quyen st dung
dat ndm 1999, thira dat tach 1am 02 thaa, Thira 195 dién tich 565m? dimg tén
6ng Thiéu Pinh T1, thira 195-1 dién tich 344 dung tén ong Thiéu Ngoc T (6ng T
la em rudt cua 6ng T1).

Vé xac dinh danh gidi hién nay: Nam 1986 6ng N2 va ba N da cho
6ng T va ong T1 & trén khu dat ndm 1990 Uy ban nhan dan xa thu tién san ho
dung phiéu thu la 6ng Thiéu Dinh N2 nhung tha tuc uy ban nhan dan xa
va cac hd khong thuc hi¢n, hién danh gio1 st dung cac hg co sai I¢ch vé hinh thé
do dac nén dién tich thira dat theo sG do6 299 tang Ién nhung thuc t& cong
trinh cac ho da sir dung 6n dinh tir trudc dén nay.

Vé phan dat h6 ba Thiéu Thi L1 theo hé so 299 nam 1985, thira dat
co trudc ngay 18/12/1980, thira s6 194 t& ban d6 s6 02 dién tich 364m?
ghi tén ba Thiéu Thi L1 dugc cdp gidy ching nhan quyén s dung dat
172/PKRD do Uy ban nhan dan huyén T cap ngay 30/3/1987 dién tich
364m? 1a dat &. Theo ho sd dia chinh ndm 2004 1a thira 452 t3 ban doé sé
05 dién tich 339m? diing tén ba Thiéu Thi L1. Khi do dac méc gidi moi cac
hé cung doan do dac ngay 10/3/2004, hd ba L1 va cac hé trong thon
khéng thdc mac da thdng nhét ky tén. Trong qua trinh sir dung ho ong T va ba
L1 ¢6 tranh chép nhiéu lan tir nhiing nam 1990 dén nay. Hién nay danh gidi su
dung dat clia cac ho sai léch gilra ban d6 299 ndm 1985 va thuc té d4 sai
léch vé hinh thé do do dac sai léch nén dién tich theo hd so 299 giam
xudng, nhung thyc té€ céng trinh cic ho xay dung da sir dung on dinh tU
trudc tai nay.

* Tai cong van so 1996/UBND-TNMT ngdy 06/6/2023 ciia Uy ban nhan
dan huyén T co y kién:

Gidy chung nhan Quyen sir dung dat: 173/DKRP ngay 30/3/1987 do ty

ban nhan dan huyén T cap, Uy ban nhan dan huyén T khong ban hanh quyet
dinh thu hoi gidy chimg nhan quyén st dung dat.

Dién tich di cdp gidy chimg nhan quyén st dung dat 173/DKRP ngiy
30/3/1987 cho 6ng Thiéu Dinh T1 1a 760m? hién nay 1a 960,3m? (dng T1 dang
str dung 13 597,5m? 6ng T dang sir dung 362,8m’ ting 200,3m?). Ba Thiéu Thi
L1 duoc cip gidy chimg nhan dién tich 364m? hién ba L1 dang st dung dién tich
la 335,7m? giam 28,3m”. Viéc danh gi6i thira dat c6 thay d6i hay khong so véi
danh gi6i tai thoi diém cap gidy ching nhin quyén st dung dat thudc trach
nhiém ctia UBND cap x4 theo quy dinh tai khoan 3 Diéu 23 va khoan 2 Diéu 25
cia Luét dat dai. Theo bao cao sb 139/BC- UBND x& T ngay 10/5/2023 thi
nguyén nhan ting giam giita hién trang sir dung dat so véi gidy chimg nhan da
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duoc cép cho cac h¢ 1a do (sai léch do dac), cac ho st dung 6n dinh tir trude dén
nay (Tir thoi diém cdp gidy chirng nhdn).

* Tai Ban 4n dan su so tham sé 28/2024/DS-ST ngay 05/3/2024, Toa &n
nhén dan tinh Thanh Hoa, quyét dinh:

1. Chap nhan mét phan yéu cau khoi kién ctia 6ng Thiéu Ngoc T vé viéc
chia di san cua cy Thiéu Pinh N2 va yéu cau huy Gidy ching nhan quyén sir
dung dat dimg tén ong Thiéu Pinh T1; Cy thé:

1.1 Hay phan dién tich dién tich 760m’ trong d6 dién tich xay nha ¢ 1a
500m?, dat 5% la 82m” dat tam giao 1a 178m’ cp cho 6ng Thiéu Pinh T1 theo
Gidy chimg nhan Quyén su dung dat: 173/DKRD ngay 30/3/1987 do iy ban
nhan dan huyén T, tinh Thanh Hoa cp.

1.2 Cong nhan 6ng Thidu Ngoc T dudgc quyén sif dung 362,8m? dat &.
Trén phan dat giao cho 6ng T c6 cac tai san riéng ciia 6ng T va ba S goém: 01
nha cidp 4, nha bang, nha mai ton, khu chan nudi va tudng rao bao
quanh khu dat gidp nha ba Thiéu Thi L1, P tudng rao giap nha 6ng 11 la
6ng T xay, Ngoai ra phan & giira tudng rao rdc vao mai ngoi nha 6ng T Ia
6ng T1 xay phan nay éng T1 thao d&; (C6 sG d6 kém theo kich thuéc canh
khu dat vi tri ti€p giap kem theo).

2. Chap nhan mét phan yéu cau phan t6 cia 6ng Thiéu Pinh T1 vé yéu
cau cong nhan quyén st dung dat theo gidy chimg nhan quyén st dung dét sb
173/DKRD ngay 30/3/1987 do Uy ban nhan dan huyén T (nay 1a huyén T).

- Cong nhan 6ng Thiéu Dinh T1 dugc quyén st dung 597,5m? dat &,
cac tai san trén dat 13 tai san riéng hd gia dinh 6ng T1 gdm 02 khu nha,
tudng rao bao quanh 03 bén, phan tudng rao gidp dat giao cho ong T dng
T x4y, phan tudng xay ric mai ngdi nha dng T budc ong T1 phai thao d; (Co sd
doé kém theo kich thudc canh khu dat vi tri ti€p giap kem theo).

Nguoi duge chia quyén sir dung dat co trach nhiém dén Co quan nha nuéc
c6 tham quyén dé thyc hién viéc dang ky chuyén doi dat dai, nha ¢ va tai san
khac gan lién véi dat theo quy dinh cta phép luat.

Ngoai ra, Toa an cap sG tham con quyét dinh vé an phi va tuyén quyén
khang céo cua dudng sy theo quy dinh cua phap luat.

Ngay 18/3/2024, bi don 13 6ng Thiéu Dinh T1 khang cdo toan bd ban an so
tham.

Tai Quyét dinh khang nghi sé 02/QD-VKS-P9 ngiy 20/3/2024, Vién
truong Vién kiém sat nhan dan tinh Thanh Hoa khang nghi mot phan Ban 4n dan
su so tham sd 28/2024/DS-ST ngay 05/03/2024 cua Toa an nhan dan tinh Thanh
Hoa.

* Tai phién toa phtc tham:
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- Bi don 1a 6ng Thiéu Pinh T1, nguoi dai dién theo Uy quyén cua 6ng T1
trinh bay théng nhét voi ndi dung cua ban an so thim; ong T1 va ngudi dai dién
theo Uy quyén, ngudi bao vé quyén va loi ich hop phéap cua 6ng T1 dé nghi Hoi
ddng xét xir xem xét khong chap nhin yéu cau khoi kién, khong chip nhin
khang nghi; chip nhan khang céo va huy 4n so thim, véi 1y do:

+ Toa 4n cdp so thAm xac dinh nhimg nguoi tham gia t6 tung khong day
du, con thiéu nhitng ngudi c6 quyén loi, nghia vu c6 lién quan ddi véi dién tich
dat tranh chap (nhitng ngudi nay lién quan dén thira ké); khong xem xét yéu cau
ctia ba L1 ciing nhu Toa an cép so tham thu thap tai liéu, ching cir khong day
du.

+ Toa 4n cip so thim xac dinh ngudn gbc dat, dién tich dat 1a khong ding
cling nhu 4p dung 4n 1 cia HDTP Toda 4n téi cao khong ding.

- Nguoi dai dién theo ty quyén ctia ba Thiéu Thi L1 théng nhét v6i dé nghi
cua phia bi don.

- Nguyén don 1a ong Thiéu Ngoc T va Ngudi c¢6 quyén loi, nghia vu lién
quan la cu Lé Thi N, ba Truong Thi S trinh bay thong nhat véi ndi dung ctia ban
an so tham va dé nghi Ho1 dong xét xir xem xé€t gitt nguyén ban an so tham.

Ngoai ra, cu Lé Thi N khéng dinh dét tranh chép dién tich 760m? 1a caa vo
chéng cu; thyc té ong Thiéu Ngoc T dang sur dung 362,8m? dat 1a quyén cua cu
va hién nay cu con sdng, cu ddng ¥ voi ban an so tham, 6ng T1 khong c6 quyén
dinh doat vé phén nay.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi, phat biéu quan diém
giai quyét vu an:

Vé tb tung: Khang cao cua 6ng T1 va Khang nghi ctia Vién kiém sat nhan
dan tinh Thanh Hoéa trong tho1 han luat dinh, nén dugc xem xét giai quyét.

Vé ndi dung: Toa an cap so tham d4 xac dinh dién tich dat tranh chip ma
ong T dang st dung Ia thira dat 1022 dién tich 1a 362,8m? 1a cta vo chéng cu N
d4 cho dng T va phan dién tich dt con lai cho dng T1. Nén, Toa an cip so thim
d4 chap nhan mot phan yéu cau khai kién ctia 6ng T vé hity GCN quyén sir dung
dat dimg tén 6ng T1 va Céng nhan cho 6ng T 362,8 m® dit ma 6ng T dang quan
1y str dung 13 c6 can ctr, nén khong c6 can cir chip nhan khang céo cua ong T1.

Tuy nhién, Toa 4n cip so thim nhan dinh theo hudng khong chap nhan yéu
cau chia thira ké theo phap luat ctia 6ng T, nhung lai quyét dinh chap nhan mot
phan yéu cau khoi kién cua ong T vé viéc chia di san caa cu N2 1a khong phu
hop. Do d6, can sira lai cach tuyén cho pht hop véi nodi dung ctia vu an ciing
nhu xem xét an phi c6 giad nghach dbi v6i yéu cau phan té ciia ong T1 va 6 can
ctr chap nhan khang nghi cia VKSND tinh Thanh Hoa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Thi%E1%BB%81u%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Thi%E1%BB%81u%20Ng%E1%BB%8Dc%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Thi%E1%BB%81u%20Ng%E1%BB%8Dc%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p

Can ctr khoan 2 Diéu 308 va Diéu 309 B luat té tung dan sy; dé nghi Hoi
ddng xét xur phiic tham khong chap nhan khang cdo cua 6ng T1; chip nhan
khang nghi cia VKSND tinh Thanh Hoa; stra ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru Pon khang cao, khang nghi, céc tai liéu, chung cir ¢o6
trong ho so vu an da tham tra tai phién toa, két qua tranh luan cua céc bén duong
su va Quan di€ém cua DPai dién Vién kiém sat nhan dan cap cao tai Ha Noi; Hoi
dong xét xur nhan dinh:

[1] V& t6 tung: Khang cdo cta 6ng Thiéu Pinh T1 va khang nghi cta Vién

kiém sat nhan dan tinh Thanh Hba trong thot han luat dinh, nén dugc xem xét
giai quyét.

[1.1] Toa 4n cip s thdm xac dinh yéu cau khai kién cau nguyén don
va yéu cau phan t6 cla bi don, déi tugng khdi kién, tham quyén, thai
hiéu va xac dinh nhitng ngudi tham gia t6 tung la ¢ can cu.

Ngoai ra, d6i véi yéu cau cta ba Trinh Thi HI la nguoi dai dién theo uy
quyén ciia Ba Thiéu Thi L1 c6 don yéu cau doc lap Ve viéc cho rang ong Thiéu
Ngoc T lgn chiém c”Iat, nhung khong cung cap duoc sb liéu, gia tri cu thé. Toa 4n
da yéu cau cung cap tai phién hop ngay 10/8/2023, ba H1 khong c6 don trinh
bay, sur viéc da duoc UBND huyén T theo khiéu nai, nén Toa an khong thu ly
yéu cau doc 1ap ctua ba H1 1a ¢6 can ctr.

[1.2] Tai phién toa phuc tham, Véng mit mot sb nguoi co quyén loi va
nghia vu lién quan, nhung da dugc Toa 4n triéu tip va trong qua trinh giai quyét
vu an tai cp so thdm d3 co6 quan diém va sau khi xét xr so tham khong co
khang cdo. Do d6, vi¢c xét xtur Véng mat cac duong su khong anh hudng dén noi
dung cia vu an va can ci Diéu 296 B6 luat tb tung dan sy vu an dugc xét xu
theo trinh tu phac tham.

[2] V& noi dung:

[2.1] V& viéc yéu cau hay gidy chiing nhan quyén st dung dat cla
nguyén daon va yéu cau chia thia ké:

Trong qua trinh giai quyét vu 4n nguyén don, bi don, nhitng ngudi cé
quyén Igi nghia vu lién quan 13 cu N va cac con cu N2, cu N, UBND x4 T déu
thira nhan thira it c6 ngudn géc la cua hai cu dugc bé me dé lai tU nam
1957. Nam 1982, do gia dinh déng con nén hai cu xin dat dé€ san hg,
dugc UBND x& T cép cho thira dat khac, hai cu ra dat méi ¢ con thira dat nay
giao cho 6ng T1 s dung mot phan trén c6 nha 05 gian va sau d6 éng T sir
dung mot phan dat c6 nha hai gian. Nhu vay, tai thdi diém thiét 1ap ban do
299 hai cu va cac con la 6ng H, 6ng L, ba N1 da khong con ¢ trén thira dat
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nay. Tai y kién trinh bay ciia cu N, 6ng L, 6ng H, ba N1 déu khang dinh khi bd
me sang thira dat m6i ¢ thi da cho 6ng T1, 6ng T cung st dung thira dat hién
nay dang tranh chap va dang vdi hién trang s dung nhu hién nay, dong
thagi tu ch6i nhan phan dugc hudng néu phai chia thira ké.

Tuy nhién, 6ng T1 dung tén trong hd so 299 thiét 1ap nam 1985. Ké tir d6
dén nay, ong T1, 6ng T cing o trén dat cong khai, lién tuc, nhiéu lan xay dung
nha cira, cong trinh kién cd trén dat nhung cu N2 khi con séng dén nam 2010 thi
chét; cu N, 6ng T1, 6ng T va céac nguoi con khac cua hai cu déu khong co y kién
phan dbi gi. Nam 1987 trén co s& ho so 299 6ng Thiéu Pinh T1 di dugec UBND
huyén T (nay 12 UBND huyén T) cap gidy chimg nhan QSD dat s6173/DKRP
do UBND huyén T cip ngay 30/3/1987 mang tén ong Thiéu Dinh T1 dién tich
760mz trong d6 gdm dat xay dung nha 1a 500m?®, dat 5% la 82m?, dat tam giao 1a
178m~.

UBND huyén T xé4c dinh cho dén nay UBND huyén khong ban hanh
quyét dinh thu hoi nao doéi voi gidy ching nhan da cap cho 6ng T1 nam 1987.

Péi voi phan dat ong T dang quan 1y s dung: 6ng T1 cho rang 1a dat caa
6ng cho 6ng T muon st dung, con v4i cu N, 6ng H, dng L, ba N1 déu khang
dinh hai cu d& cho gia dinh 6ng T sir dung. Céc tai liéu ching cir c6 trong ho so
vu an xac dinh gia dinh 6ng T da st dung mét phﬁn thira dat cong khai, lién tuc
tir 46 dén nay chi sau gia dinh 6ng T1 mot thoi gian (ndm 1986), 6ng T1 khong
c¢6 y kién phan dbi gi.

Nhu vay, c¢6 can ctr xac dinh khi con séng cu N2, cu N da tang cho ong
T1, ong T thira dat sb 195 to BD sb6 05 x4 T thiét lap nam 1985 ciing nhu cac
con cua hai cu dong ¥ viéc ong T va ong T1 dang sur dung dat theo hién trang.
Vi tri, dién tich ranh giéi khong xac dinh cy thé nhung cac duong su déu thong
nhét di st dung dung nhu hién trang tur khi duoc cho dat dén nay. Vi Vay, can
cong nhan quyen str dung dat hop phap cho 6ng T1 dién tich la 597, 5m? va 6ng
T 14 362,8m° duang nhu hién trang tham dinh ngudn gbc dat co tir 1au doi nén
cong nhan 1a dat ¢. Phan tuong, nha tim tam 6ng T1 xay dung dudi mai ngoi
nha 6ng tinh can thao d& 14 phu hop.

Tur viéc xac dinh cu N2, cu N da tang cho 6ng T1, 6ng T toan bd thira dat
s6 195 to BD s6 02 nén khong con 1a di san thira ké dé chia theo yéu cau khai
kién cua nguyén don va c6 cin ¢t chdp nhan mot phan yéu cau phan td cia bi
don vé cong nhan quyén st dung hop phap dién tich 597,5m? cho éng T1.

[2.2] Pbi v6i Gidy ching nhan quyén sir dung dat s6 173/DKRP ngay
30/3/1987 do 1y ban nhan dan huyén T cap (Nay 1a huyén T) dién tich 760m?
trong d6 dién tich xay nha & 1a 500m?, dit 5% la 82m? dat tam giao 1a 178m?
dimng tén 6ng Thiéu Pinh T1. Can cl vao 15i khai cta céc duong su trong vu an,
ngudn gbc khu dat 1a ciia 1a dat ciia ong Thiéu Pinh N2 va ba Lé Thi N dugc bd
me dé lai tir nam 1957; khu dét theo gia dinh duoc giao cho 6ng T va ong T1 la
con cia ba N va ong N2 &, gianh gidi sit dung nhu hién tai la nha ¢ cua 6ng
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Thiéu Ngoc T dang ¢ sat phan dat nha dng Thiéu Pinh T1, phu hop vdi bao cao
sd 139/BC- UBND xa Thiéu Cong ngay 10/5/2023 ctia Uy ban nhan dan xa T,
gia dinh d3 thong nhat chia lam 02 phan giao cho 6ng T1 mdt phan va giao cho
vo chong 6ng T mot phan.

Nhu trén da xac dinh cu N2, cu N da tang cho 6ng T1, 6ng T thtra dat sb
195 to BD $6 5 nhung UBND huyén T (nay la UBND huyén T) da cip cho minh
ong T1 da lam anh huong dén quyén loi hop phép cia 6ng T, nén can thiét phai
huy dé cap lai ding doi twong va dién tich cho hai 6ng. Yéu cau _nay cua nguyén
don c6 can ct chdp nhan. Can huy gidy chimg nhin quyen st dung dat
s6173/DKRP ngay 30/3/1987 do uy ban nhan dan huyén T cap ding tén ong
Thiéu Pinh TI.

[2.3] Bdi voi cac tai san khac: Nha cira cong trinh trén dat duoc chia cho
cac bén 1a tai san riéng cua gia dinh 6ng T va 6ng T1, nén Toa an khong xem
xét, Phan tudng gach bi, bé nudc va nha vé sinh tam, cii nat, 6ng T1 Xay rdc mai
ngodi giot nudc nha éng T (BL: 144-145) phan nay xay sau khi 6ng T lam nha
nén 6ng T1 tu thao do ma khong tinh gia tri 1a phu hop.

[3] Vi nhan dinh néu trén, Toa an cp so thdm da chap nhan mot phan
yéu cau khéi kién ciia nguyén dan va chap nhan mét phan yéu cau phan t8
cua bj don la c6é can cu.

[4] Tai phién toa phuc tham, phia 6ng Thiéu Pinh T1 c6 khang céo,
nhung khong dua ra dugc tai li€u, chung cit mdi nao khac so véi phién toa so
tham dé lam thay d6i ban chat vu 4n va lam can ctr ¢é chap nhan khang céo. Do
d6, Hoi dong xét xir phuc tham khéng c¢6 can ctr dé chdp nhan khang céo cua
6ng T1 va phu hop v6i dé nghi ctia Pai dién Vién kiém sat nhan dan cap cao tai
Ha Noi.

Ngoai ra, hién nay cu N con song, phan dién tich dat cu N dong y cho 6ng
T van nam trong phan dién tich dat caa cu N.

Péi v6i khang nghi ciia Vién kiém sat nhan dan tinh Thanh Héa: Toa an
cap so thAm nhéan dinh khong c6 con di san, nhung lai chip nhan mot phan yéu
cau khoi kién cua ong T vé viéc chia di san cia cu N2 cling nhu cach tuyén
khong day du 14 ¢6 cin ct. Do d6, Hoi dong xét xir phuc tham chap nhan khéng
nghi ctia Vién kiém sat nhan dan tinh Thanh Hoa va can sira lai cho phu hop.

Ngoai ra, d6i voi phan an phi co gia ngach d6i véi yéu cau phan té cua
6ng T1 khong dugc chap nhan, Toa an cip so tham khong xem xét 13 khong
dang. Do do, khang nghi vé phan nay 1a ¢6 cin ct.

[5] Bdi véi yéu cau cua ba Trinh Thi H1 la nguoi dai dién theo uy quyén
ctia ba Thiéu Thi L1 cho rang 6ng T lan chiém dat: Thay ring qua cac bdo cdo
ctia Uy ban nhan dan x3 T va Uy ban nhan dan huyén T, cic ho sir dung 6n dinh
vé danh gi6i, viéc ting giam dién tich 1a do sai sé do dac, vi tri mbc gbc ke
(BL143) 14 phan dat nha ong Thiéu Ngoc T st dung, nén chua du cin ctr viée
6ng Thiéu Ngoc T 14n chiém dat nha ba Thiéu Thi L1 cling nhu Toa an cap so
thAm da xem xét va khong thu 1y yéu cau doc 1ap ctia ba L1 theo qui dinh cua
phap luat. Do d6, khong co cin clr xem xét yéu cau cia ba L1. Néu, ba L1 thay
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quyén va loi ich hop phap cia minh bi xdm pham thi ¢6 quyén khoi kién vu an
khac theo qui dinh cua phap luat.

[6] V& an phi dan su:

[6.1] V& an phi dan su c6 gia ngach: Do mot phan yéu cau phan t6 cua
6ng T1 khong dugc chap nhan, nén 6ng T1 phai chiu 4n phi dan s 6 gla ngach.
Tuy nhién, Hoi dong xét xir xem xét 6ng T1 13 ngudi cao tudi, nén mién an phi
c6 gid ngach cho ong T1.

[6.2] An phi dan sy phuc tham: Do khang cdo khong duoc chap nhan, nén
ong T1 T1 phai chiu an phi dan sy phic tham. Xet thay 6ng Thiéu Pinh T1 1a ngudi
cao tudi, thudc truong hop duge mién nop tién an phi dan su phuc thim nén ong
Thiéu Dinh T1 duoc mién an phi dan su phic tham.

[7] Cac quyét dinh khic cia ban an so thim khong c6 khang cdo, khéng nghi,
Hoi dong xét xir khong xét.
Vi cac lé trén,

QUYET PINH:

Can ctt khoan 2 Piéu 308 va Piéu 309 B luat to tung dan su; can ct diém d
khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy
ban thuong vu Quéc Hoi.

Khong chap nhan khang cdo ctia 6ng Thiéu Dinh T1;

Chép nhan khang nghi cia Vién kiém sat nhan dan tinh Thanh Hoba;

Stra Ban an dan sy so tham s6 28/2024/DS-ST ngay 05/3/2024 ctua Toa an
nhan dan tinh Thanh Hoa.

1. Khong chap nhan yéu cau khoi kién cia 6ng Thiéu Ngoc T vé viéc chia
di san cua cy Thiéu Dinh N2.

Chap nhan mot phan yéu cau khoi kién ctia 6ng Thiéu Ngoc T, cu thé:

1.1 Huy Gidy chimg nhan Quyén sir dung dat: 173/DKRD ngay 30/3/1987
do iy ban nhén dan huyén T, tinh Thanh Hoa cap dung tén 6ng Thiéu Dinh T1
v6i dién tich 760m” dat trong d6 dién tich xay nha & 1a 500m°®, dat 5% la 82m°
dat tam giao 1a 178m?.

1.2 Cong nhan 6ng Thiéu Ngoc T duoc quyén st dung 362,8m’ dat ¢.
Trén phan dat giao cho 6ng T ¢o céc tai san riéng ctia 6ng T va ba S gém: 01
nha cip 4, nha bang, nha mai ton, khu chin nudi va tuong rao bao quanh khu dét
giap nha ba Thiéu Thi L1, P tuong rao giap nha ong T1 la 6ng T xay, ngoai ra
phan & giita tudng rao rac vao mai ngdi nha éng T 13 6 ong T1 xay phan nay ong
T1 thao d&, (C6 so d6 kém theo kich thudce canh khu dat vi tri tiép giap kém
theo ban 4n so tham).

2. Chap nhan mét phan yéu cau phan to ciia 6ng Thiéu Pinh T1 vé yéu
cau cong nhén quyén su dung dat theo gidy chung nhén quyén st dung dat so
173/DKRD ngay 30/3/1987 do Uy ban nhan dan huyén T (nay la huyén T), cu
theé:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Thi%E1%BB%81u%20Ng%E1%BB%8Dc%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Thi%E1%BB%81u%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Thi%E1%BB%87u%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a

- Cong nhan ong Thiéu Dinh T1 duoc quyén su dung 597,5m’ dit &, cac
tai san trén dat 13 tai san riéng ho gia dinh 6ng T1 gém 02 khu nha, tudng rao
bao quanh 03 bén, phan tudng rao giap dat giao cho ong T 6ng T x4y, phan
tuong x4y rac mai ngdi nha éng T budc éng T1 phai thdo d&, (Co so dd kém
theo kich thuéc canh khu dat vi tri tiép giap kém theo ban an so thim).

- Bac cac yéu cau khac ctia ong T1.

3. Cac duong su co quyen lién h¢ voi co quan nha nude co tham quyén dé
thuc hién viéc dang ky quyén sir dung dat va tai san gan lién voi dét theo quy
dinh cua phap luat.

4. V& an phi dan su:

V& an phi dan su c6 gia nghach: Mién an phi dan sy c6 gia nghach cho
6ng Thiéu Pinh T1.

V& an phi dan su phac tham: Ong Thiéu Dinh T1 dwoc mién 4n phi dan sy
phuc tham.

Céc quyét dinh khac cta ban an so thim khong c¢6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Bén &n phuc tham c6 hi¢u lyc phap luat ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Vii Minh Tuin Nguyén Phirong Hanh Dang Van Hung
Noinhgn: _ T.M HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; PY , ” N
“TAND fink Thanh Hba Tham phan - Chu toa phién toa

- VKSND tinh Thanh HOa;

- Cuc THADS tinh Thanh HOa;
- Cdc dwong su (theo dia chi),;
- Luu HCTP, HSVA.

DPang Van Hung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Thi%E1%BB%81u%20%C4%90%C3%ACnh%20Thi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thi%E1%BB%87u%20C%C3%B4ng,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
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