TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Poc 1ap - Tw do - Hanh phic

Bén an sb: 10/2018/HNGD-PT
Ngay: 29-5-2018

V/v tranh chdp ly hén, nuéi con va
chia tai san chung”

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phin Hpi dong xét xir phuc tham gom co:

Tham phan — Chu toa phién toa: Ong Lé Viét Phong

Cac Tham phan: Ong Nguyén Dinh Loan

Ong Hoang Minh Thinh

- Thuw ky phién toa: Ba Pang Thi Ai Vi — Thu ky Toa 4n nhan déan tinh
Binh Phudc.

- Dgi dién Vign kiém sdat nhan dan tinh Binh Phwéc tham gia phién toa:
Ong Trinh Duy Trung — Kiém sét vién.

Trong cac ngay 11, 29 thang 5 nam 2018 tai tru s¢ Toa an nhan dan tinh
Binh Phudc xét xtr cong khai phuc tham vy an thu 1y sé 06/2018/DSPT ngay
30/3/2018 vé viéc “Ly hén, tranh chdp nudi con, chia tdi san chung”

Do Ban 4an hén nhan gia dinh so tham sé 03/2018/DSST ngay 11/01/2018
cta Toa an nhan dan huyén B bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phac tham sé 07/2018/QBPT- DS
ngay 24/4/2018 giira cac duong su:

Nguyén don: Chi Huynh Nir Ngoc D, sinh nam 1988 (c6 mat)

Dia chi: Thén S, xa B, huyén B, tinh Binh Phudc.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don ba Huynh Nit
Ngoc D: Luéat su VO Thanh K, sinh nam 1986 — Cong ty luat TNHH L & C thudc
Poan Luat su Thanh phé H6 Chi Minh (c6 mit)

Dia chi: S6 47/24/30 duong B, Phuong 25, quan B, Thanh phd HO Chi
Minh.

Bi don: Anh Pham Ngoc D, sinh nam 1982 (c6 mat)

Dia chi: Thon S, xa b, huyén B, tinh Binh Phudc.

Ngueoi c6 quyén loi va nghia vu lién quan:

- Ngan hang Nong nghiép va Phat trién nong thon Viét Nam



Nguoi dai dién theo ty quyén: Ong Pham Ngoc T, chirc vu: Giam dbc chi
nhanh huyén B.

- Ba Nguyén Thi L1, sinh nim 1954

- Ong Huynh D, sinh nim 1945

Nguoi dai dién theo Gy quyén ctia éng Huynh D la ba Nguyén Thi L1.

Cung dia chi: Ap 3, xd X, huyén X, tinh Pong Nai.

- Ba Nguyén Thi L2, sinh nim 1964

- Ong Pham Qudc V, sinh nim 1952

Dia chi: Thon 6, xa T, huyén C, tinh Bak Nong.

(Nhitng nguwoi ¢ quyén loi va nghia vy lién quan Ngan hang Nong nghiép
va Phdt trién néng thén Viét Nam;, ba Nguyén Thi L1; 6ng Huynh D; ba Nguyén
Thi L2; 6ng Pham Quéc V khéng lién quan dén khang cdao nén Toa an khong
triéu tap)

Nguoi khang cao: Nguyén don chi Huynh Nit Ngoc D, bi don anh Pham
Ngoc D

NOI DUNG VU AN:

Theo noi dung don khoi kién ngay 20/01/2017, ban ty khai, bién ban hoa
gidi va trong qud trinh tham gia té tung nguyén don chi Huynh Nit Ngoc D trinh
bay:

Vé quan hé hon nhan: Chi Huynh Nt Ngoc D va 6ng Pham Ngoc P tir
nguyén két hon va sdng chung tir nam 2010, di dang ky két hon tai UBND x4 X,
huyén X, tinh Pong Nai vao ngay 04/5/2010. Qua trinh chung séng do vo chong
bat ddng quan diém vé van dé kinh té nén thuong xuyén cii va, chi Huynh Nir
Ngoc D va anh Pham Ngoc P da song ly than tir naim 2016 dén nay. Nay chi
Huynh Nit Ngoc D xé4c dinh tinh cam vo chong khong con dé nghi Toa an giai
quyét cho chi Huynh Nit Ngoc D ly hon v6i anh Pham Ngoc P.

Vé con chung: Chi Huynh Nit Ngoc D va anh Pham Ngoc P ¢6 01 con
chung la chau Pham T, sinh ngay 04/4/2011, khi ly hon chi Huynh Nt Ngoc D
yéu cau Toa an giao chau Pham T cho chi Huynh Nit Ngoc D nudi dudng.

Vé cap dudng: Chi Huynh Nit Ngoc D yéu cau anh Pham Ngoc P cép
dudng cho chau Pham T 3.000.000 dong/thang dén khi chau Pham T du 18 tudi.
Tuy nhién, tai phién toa chi Huynh Nit Ngoc D thay doi yéu cau khong dé nghi
anh Pham Ngoc P cip dudng nudi con.

V& tai san chung: Vo chdng c6 tai san chung 1a:

- Dién tich dit 711m? toa lac tai Thén S, xa b, huyén B, tinh Binh
Phudc, dat di dugc cap Gidy chung nhan quyén st dung dat (viét tit Gidy
CNQSDD) s6 CH 00425 ngay 24/02/2014 do UBND huyén B cip cho 6ng Pham
Ngoc P va ba Huynh Nit Ngoc D, toan bo phan dién tich dat nay sir dung vao



viéc & va m& quan ca phé kinh doanh. Ngudn gbc tai san nay 1a do chj Huynh Nit
Ngoc D va anh Pham Ngoc P nhan chuyén nhuong trong thoi ky hon nhan.

- Tién mat 200.000.000 ddng do anh Pham Ngoc P giit.

Vé ng chung: Vo chéng c6 vay Ngan hang Noéng nghiép va phat trién
néng théon Viét Nam (viét tit Ngan hang NN va PTNT Viét Nam), chi nhanh
huyén B, phong giao dich Pak O véi 6 tién vay 400. .000.000 dong, d6i voi so
tién vay trén hién nay chi Huynh Nit Ngoc D d3 13y tién riéng dé tra ca tién gdc
va 13i 13 416.044.000 ddng vao ngay 10/5/2017.

Khi ly hén chi Huynh Nit Ngoc D yéu ciu chia doi tai san va ng chung.
Tuy nhién, chi Huynh Nt Ngoc D c6 yéu cau duoc nhan tai san 1a hién vat va s&
thanh toan lai cho anh Pham Ngoc B tién chénh 1éch sau khi trir di nghia vy tra
no.

Theo ban tw khai, bién bdn hoa gidi va qud trinh tham gia té tung bi don
anh Pham Ngoc P trinh bay:

Vé quan hé hon nhan: Anh Pham Ngoc D théng nhat 10i trinh bay cua chi
Huynh Nir Ngoc D vé qua trinh chung séng ciing nhu mau thuan vo chong Nay
trudc yéu cau ly hon ciia chi Huynh Nit Ngoc D anh Pham Ngoc P ciing dong
ly hon.

V& con chung va cip dudng: Anh Pham Ngoc P yéu ciu Tda an giao con
chung cho anh Pham Ngoc P nuéi dudng va khong yéu cau chi Huynh Nir Ngoc
D cép dudng.

Vé tai san chung: Anh Pham Ngoc D thdng nhat 10i trinh by cia chi
Huynh Nit Ngoc D vé tai san chung va ng chung. Khi ly hon anh Pham Ngoc B
yéu cau chia doi tai san chung cua vo chdng 1a dién tich 711m?® cing tai san trén
dat bang hién vat, anh Pham Ngoc D khong dbng ¥ nhan tién chénh 1éch tir chi
Huynh N Ngoc D. Dbi v6i s6 tién 200.000.000 dong anh Pham Ngoc D giir anh
dong y tra lai cho chi Huynh Nit Ngoc D 100.000.000 dong. Poi véi tién vay
Ngan hang anh Pham Ngoc P dong ¥ tra lai cho chi Huynh Nt Ngoc D
208.022.000 ddng.

Tai Ban dn hén nhin gia dinh so tham so 03/2018/HNGD-ST ngay
11/01/2018 cua Toa dan nhan dan huyén B da tuyén xik:

Vé quan hé hén nhan: Chi Huynh Nit Ngoc D duoc ly hén anh Pham Ngoc
b.

Quan hé hdn nhan gitta chi Huynh Nit Ngoc D va anh Pham Ngoc B chdm
dut ké tir ngay ban an, quyét dinh ly hon cua Toa an c6 hiéu luc phap luat.

Vé con chung:

Giao nguoi con chung la Pham T, sinh ngay 04 thang 04 nam 2011 cho
chi Huynh Nt Ngoc D tryc tiép nudi dudng, trong nom, chim soc, gido duc cho
dén khi con trudng thanh du 18 tuoi.



Ngu’(‘ri khong truc tiép nubi con cd quyén, nghia vu thim nom con ma
khong cd ai duoc can tré. Cha, me khong truc tiép nudi con lam dung viéc tham
nom dé can tro hoic gay anh huong xau dén viéc trong nom, cham soc, nuéi
dudng, giao duc con thi nguoi truc tiép nudi con cb quyen yéu cau Toa an han
Che quyén thim nom con cua ngudi dé. Cha, me truc tiép nudi con cé quyén yéu
cau nguoi khdng truc tlep nuoi con thyc hién cac nghla vu theo quy dinh tai Dicu
82 cua Luat nay; yéu cau ngu’ol khdng truc tiép nudi con cling cac thanh vién gia
dinh ton trong quyén dugc nudi con cua minh. Cha, me truc tlep nudi con cung
cac thanh vién gia dinh khong duoc can tré ngudi khdng truc tiép nudi con trong
viéc tham nom, cham sdc, nudi dudng, gido duc con.

V& tai san chung:

Phan chi Huynh Nit Ngoc D dugc chia:

Chia cho chi HUynh Nit Ngoc D duoc quyén s dung dién tich dat
364,2m? (bao gom 55,5m?* dat thudc phan han ché sir dung hanh lang 16 gisi) toa
lac tai Thon S, xa b, huyén B, tinh Binh Phudc thudc gidy chung nhan quyén sir
dung dat s BT 164192, vao s6 cap giay chiing nhan CH: 00425/CN+CMP do
UBND huyén B cap ngay 24/02/2014 cho 6ng Pham Ngoc B, ba Huynh Ni
Ngoc D, trong d6 c6 50m” dat thd cu. Dét 6 vi tri:

- Phia Pong giap dat ong H dai 6,2m (thira s6 33)

- Phia Tay giap duong trung tdm xa dai 5,90m

- Phia Bac gidp dat anh Pham Ngoc D dai 63,20m (thira s6 32)

- Phia Nam giép dat ong T dai 62m (thua s6 35)

Cung tai san gan lién voi dat gdm co: Mot can nha cap 4 xay cudi nim
2013, dién tich 42,4m? (4m x 10,6m), nha c6 két cdu: Tuong xay gach 10cm,
quét voi, kéo bang sat, mai lop ton, cira nhém sat (khong son cira), nén nha lat
gach tau, chiéu cao cua nha trung binh 1a 3,8m, nha gom c6: 01 ki 6t, 01 phong
ngu va 01 bép va nha vé sinh; 01 cin nha choi co dién tich 4m? (2m x 2m), cot
kéo bang gb, mai lop ton, nén lat gach tau, d6 cao choi trung binh 3m, nha choi
duoc dyung cudi nam 2013.

S6 tién 100.000.000 dong, sé tien nay do anh Pham Ngoc B dang quan ly
nén anh Pham Ngoc D ¢6 nghia vu tra cho chi Huynh Nt Ngoc D 100.000.000
(M@t trim triéu) dong.

Tong gia tri tai san chi Huynh Nit Ngoc D dugc huong 1a 492.760.000
ddng.

Phan anh Pham Ngoc P dugc chia:

Chia cho anh Pham Ngoc P duoc quyén sir dung dién tich dat 368,5m?
(bao gém 59m? dit thuoc phan han ché st dung hanh lang 16 gidi) toa lac tai
Thén S, xa B, huyén B, tinh Binh Phudc thudc gidy chang nhan quyén st dung
dat s6 BT 164192, vao s6 cap giay chung nhan CH: 00425/CN+CMPD do UBND



huyén B cap ngay 24/02/2014 cho 6ng Pham Ngoc B, ba Huynh Nit Ngoc D,
trong d6 c6 50m?® dat thd cu. Dét co vi tri:

- Phia Déng giap dat 6ng H dai 6,2m (thira s6 33)

- Phia Tay giap duong trung tam xa dai 5,90m

- Phia Bic giap dat éng H dai 63,20m (thira s6 33)

- Phia Nam giap dat chi Huynh Nit Ngoc D 63,20m (thtra s6 32)

Cung tai san gan lién véi dat gom c6: Mot nha vom st co dién tich 32m?
(32m x 10m), nha c6 két cau: 06 cot xay bang gach thé (chu vi: 20cm x 30cm),
nén nha 14t gach tau, cot kéo bang sat, mai |0’p ton, nha dugc xay CUOl nam 2013;
04 cin nha choi (muc dich ban ca phé), mdi can nha cé dién tich 4m? (2m x 2m),
cot kéo bing gd, mai lop ton, nén lat gach tau, d6 cao choi trung binh 3m, nha
choi dugc dung cudi nim 2013; Mot sb cay trong: 01 cay mit trong nam 2011 va
08 cay xanh trong nam 2013.

S6 tién 100.000.000 dong ma anh Pham Ngoc P dang quan ly.

Tong gia tri tai san ma anh Pham Ngoc P duoc chia 1 491.000.00 dong.

Péi véi phan dién tich dat hanh lang 16 gisi thuoc phan han ché st dung,
anh Pham Ngoc P va chi Huynh Nit Ngoc D sir dung dat theo quy dinh phap
luat, khi c6 su thu hoi caa Nha nudc thi anh Pham Ngoc P va chi Huynh Ni
Ngoc D phai c6 nghia vu thuc hién theo quy dinh cua Luat dat dai.

Anh Pham Ngoc B va chi Huynh Nt Ngoc D tu lién hé vdi co quan co
tham quyén dé duoc cap gidy ching nhan quyén sir dung dat va tai san trén dat
duogc chia. Trong trudng hop khdng tu lién hé dugc thi c6 quyén yéu cau Chi cuc
Thi hanh an dan sy c6 tham quyén dé thi hanh ban &n khi c6 hiéu luc phap luat.

Vé no chung:

Anh Pham Ngoc P ¢6 nghia vu tra cho chi Huynh N Ngoc D sé tién
208.022.000 dong (Hai tram linh tam triéu khong traim hai muoi hai nghin d6ng)

Ngoai ra Ban 4n con tuyén vé phan an phi, quyén khang céo va nghia vu
thi hanh an cua cac duong su theo luat dinh.

Ngay 18/01/2018 bi don anh Pham Ngoc P khang c4o mdt phan ban an so
tham vé phan con chung, 6ng dé nghi Toa an cap phuc tham sira an so tham, giao
con chung la chau Pham T cho anh Pham Ngoc P nudi dudng.

Ngay 25/01/2018 nguyén don chi Huynh Nt Ngoc D khang cao mot phan
ban 4n so tham vé phan tai san chung, chi dé ngh1 Tda an cap phic thim sira an
so thAm giao toan bo tai san la dién tich dat 711m? cung toan bg tai san trén dat
cho chi str dung, chi s€ thanh todn lai cho anh Pham Ngoc B tién chénh 1éch.

Tai phién toa phiic tham, nguoi bao vé quyén va loi ich hop phdp cua chi
Huynh Nir Ngoc D — Ludt sw Vo Thanh K trinh bay:

Vé con chung: Tai phién toa phtc thim anh Pham Ngoc P ¢6 cung cap to
gidy ghi ndi dung 1a chau Pham T mudn séng cung anh Pham Ngoc P nhung
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gidy trén khong duoc xem 1a ching cr giai quyét vu an vi viée chau Pham T ghi
khéng c6 ai chung kién. Chau Pham T tir truéc dén nay da sinh sdng cung chi
Huynh Nt Ngoc D va dang hoc tiéu hoc tai x3 D, huyén B nén dé dam bao
quyén loi, 6n dinh tdm 1y cho chau dé& nghi HDXX béac khang cdo anh Pham
Ngoc D, giir nguyén quyét dinh ban an so thim vé phan nay, giao chdu Pham T
cho chi Huynh Nit Ngoc D nudi dudng.

Vé tai san: Chi Huynh Nit Ngoc D tir truéc dén nay da sinh song va kinh
doanh ca phé trén dién tich dit 711m’ nén dé dam bao chi Huynh Nit Ngoc D 6n
dinh kinh doanh, cin ctr Piéu 64 Luat hon nhan gia dinh, d& nghi HDXX chép
nhan yéu cau khang cdo cia chi Huynh Nit Ngoc D, sira ban 4n so tham, giao
toan bd dién tich dit 711m? cung toan bd tai san trén dat cho chi Huynh Nir
Ngoc D, chi Huynh Nt Ngoc D thanh toan lai cho anh Pham Ngoc D 2 gié tri
tai san.

Quan diém Dai dién Vién kiém st nhdn dan tinh Binh Phude:

- Viéc tuan theo phéap luat ciia Tham phan va Hoi dong xét xtr: Ké tir ngay
thu Iy vu 4n va tai phién toa Tham phan va Hoi dong xét xur tudn thu dung cac
quy dinh ctia B9 luat t6 tung déan suy.

- Vé noi dung giai quyét vu an: Dé nghi HPXX cin ct khoan 2, Diéu 308
B luat t6 tung dan su 2015 khdng chap nhan khang céo cta bi don anh Pham
Ngoc D, giao con chung la chau Pham T cho chi Huynh Nit Ngoc D nuéi dudng,
chap nhan khéng cdo cua nguyén don chi Huynh Nit Ngoc D giao tai san chung
1a dién tich dat 732,7m’ toa lac tai Thon S, xa D, huyén B, tinh Binh Phudc, dat
d3 dugc UBND huyén B cap Gidy ching nhan quyén sir dung dat s BT 164192
ngay 24/02/2014 cing toan bd tai san trén dat cho chi Huynh Nit Ngoc D quan
1y, st dung, chi Huynh Nt Ngoc D c¢6 trach nhi¢m thanh toan Y2 gia tri tai san
néu trén cho anh Pham Ngoc D.

NHAN PINH CUA TOA AN:

[1] Vé quan hé hon nhan: Cac duong sy khong co khang cao, Vién kiém
sat khong c6 khang nghi nén da c6 hiéu luc phap luat ké tir ngay hét thoi han
khang céo, khang nghi.

Tai phién toa phtic tham, nguyén don chi Huynh Nit Ngoc D, bi don anh
Pham Ngoc D van gitt nguyén yéu cau khang céo.

[2] Xét yéu cau khang cdo cia bi don anh Pham Ngoc P vé phan con
chung Hoi dong xét xir thdy rang: Tai phién toa phuc thAm anh Pham Ngoc P
thtra nhan sau khi ly than véi chi Huynh Nt Ngoc D, anh Pham Ngoc b da
chuyén vé sinh séng va lam viéc tai thanh phd B, tinh Pong Nai mic du tai Toa
an cap phuc thim anh Pham Ngoc D c6 cung cip Hop ddng lao dong véi Doanh



nghiép tu nhan thuong mai va vén tai H tai thanh phé B, tinh Pong Nai véi mirc
lvong 8.000.000 dong/thang nhung xét thdy anh Pham Ngoc P 1am cong viée lai
xe, 1am tir sang dén tdi, hién nay anh Pham Ngoc P ciing chua c6 chd & 6n dinh
ma phai thué nha dé & tai thanh phd B trong khi d6 chau Pham T tir trudc dén
nay da sdng cung véi chi Huynh Nit Ngoc D, do chi Huynh Nit Ngoc D truc tiép
cham séc va nuoi dudng, chi Huynh Nt Ngoc D lam cong viéc kinh doanh quan
ca phé nén ciing c6 thu nhap on dinh. Tai phién toa phiic tham, khi dugc Hoi
d6ng xét xtr hoi chau Pham T cho biét khi ¢ cing chi Huynh Nit Ngoc D chau
duoc chi Huynh Nt Ngoc D cham s6c¢ tdt vé strc khoe, duge di hoc tai tai truong
tiéu hoc H, xa P, huyén B, tinh Binh Phudc. Nhu vdy, xét vé diéu kién kinh té thi
ca anh Pham Ngoc P va chi Huynh Nir Ngoc D déu c6 diéu kién nudi con nhu
nhau, nhung do chau Pham T con nhé tudi va dang di hoc nén nhim dam bao
viéc 6n dinh tim 1y, phat trién binh thuong cua chau Pham T cling nhu tao diéu
kién thuan loi cho viéc hoc tap cia chau can giao chau cho chi Huynh Nir Ngoc
D truc tiép cham séc, nudi dudng. Do do, khang cdo ciia anh Pham Ngoc B vé
phan nay khong dugc chap nhan.

[3] Xét yéu cau khang cdo cua nguyén don chi Huynh Nt Ngoc D vé phan
tai san Hoi dong xét xur thay rang Qua trinh chung s6ng chi Huynh Nir Ngoc D
va anh Pham Ngoc P thdng nhat thira tai san chung cta vo chong 1a dién tich dat
711m? toa lac tai Thén S, x3 B, huyén B, tinh Binh Phuéc, dit da dugc UBND
huyén B cap Gidy CNQSDPD sb CH 00425 ngay 24/02/2014 cho anh Pham Ngoc
D va chi Huynh Nit Ngoc D, sau khi do dac lai 1a 732,7m’ (trong d6 c6 114,5m?
thudc hanh lang bao v¢ duong bd) cung toan bo tai san trén dat nén khi ly hon
can chia doi tai san néu trén cho chi Huynh Nit Ngoc D, anh Pham Ngoc D. Tuy
nhién, dién tich dt néu trén tir trudc dén nay anh Pham Ngoc B, chi Huynh Nit
Ngoc D da cung sinh song va kinh doanh ban ca phé, tai san trén dat gom 01 cin
nha cap 4 xay cubi nam 2013 dé ¢; 01 nha vom sat, 05 cin nha choi dung dé
kinh doanh. Sau khi tam ngung phién toa phuc tham, ngay 22/5/2018 Toa an cap
phuc thim d4 tién hanh xem xét, tham dinh tai chd d6i voi tai san tranh chap, qua
xem xét thay rang viéc chia doi tai san bang hién vat s& anh huong dén cong viéc
kinh doanh quén ca phé ctia chi Huynh Nt Ngoc D. Hon nira, sau khi ly than chi
Huynh Nt Ngoc D van sinh séng trén dién tich dat néu trén va sir dung cac tai
sdn trén dat dé kinh doanh ban ca phé, con anh Pham Ngoc P di chuyén vé sinh
song, 1am cong viéc 1ai xe tai thanh phd B, tinh Pong Nai. Ngoai ra, khi ly hon
chau Pham T duogc Toa an giao cho chi Huynh N Ngoc D tryuc tlep, cham soc
nuoi dudng, chau Pham T lai trong do tudi di hoc nén dé tao diéu kién cho chj
Huynh Nit Ngoc D va chau Pham T c6 chd & 6n dinh va bao vé loi ich chinh
dang ctia chi Huynh Nit Ngoc D trong viéc kinh doanh, tiép tuc lao dong tao thu
nhap dé nuoi dudng chau Pham T vi anh Pham Ngoc P khong phai cép dudng
nudi con chung nén cin ct vao diém c, khoan 2; khoan 3; khoan 5 Diéu 59 Luat
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hén nhan gia dinh 2014; khoan 6, Diéu 7 Thong tu sé 01/2016/TTLT-TANDTC-
VKSNDTC-BTP huéng dan thi hanh mot sé didu ctia Luat hon nhan gia dinh
2014, can chip nhan khang cdo cua chi Huynh Nit Ngoc D, sira ban 4n so tham,
giao dién tich dit 732,7m? (trong d6 c6 114,5m? thudc hanh lang bao vé duong
bd) cung toan bo tai san trén dét cho chi Huynh Nt Ngoc D quan 1y, str dung, chi
Huynh Nt Ngoc D ¢6 trach nhiém thanh toan lai cho anh Pham Ngoc P 1/2 gia
tri tai san. Do d6, khang céo ctia nguyén don chi Huynh Nit Ngoc D vé phan nay
1a ¢6 can ctr nén duoc chap nhan.

[4] Do stra 4n so tham nén tai san chung ctia anh Pham Ngoc D va chi
Huynh Nt Ngoc D dugc chia lai nhu sau:

Chia cho chi Huynh Nit Ngoc D duoc quyén quan 1y, st dung dién tich dat
732,7m? (trong d6 c6 114,5m? thudc hanh lang bao vé dudng bd) toa lac tai Thon
S, xa b, huyén B, tinh Binh Phudc, dat da duoc UBND huyén B cép Giéy
CNQSDD s6 CH 00425 ngay 24/02/2014 cho anh Pham Ngoc B va chi Huynh
Ni@r Ngoc D, cung toan bd tai san trén dat 1a 01 nha xay cﬁp 4, dién tich 42 4m?,
xay nam 2013; 01 nha vom sat dién tich 32m2; 05 can nha choi xay nam 2013;
01 cay mit trong 2011; 08 cdy xanh trong nam 2013. Tong gia tri tai san la
783.160.000 dong.

Chi Huynh N@t Ngoc D c¢6 trach nhi¢m thanh toan lai cho anh Pham Ngoc
D 1 gia trj tai san 1 391.580.000 dong.

Anh Pham Ngoc D c¢6 trach nhiém giao lai cho chi Huynh Nt Ngoc D %2
s6 tién 200.000.000 dong 1a tai san chung ctia vo chdng do anh Pham Ngoc B
dang giir 13 100.000.000 dong.

Nhu vay, gia tri tai san chi Huynh Nt Ngoc D, anh Pham Ngoc b mdi
nguoi dugc chia 1a 491.580.000 dong

Vé no chung: Anh Pham Ngoc D ¢6 trach nhiém thanh toan tai cho chi
Huynh Nit Ngoc D ¥ sd tién no vay tai Ngan hang NN va PTNT Viét Nam va
tién 13i 1a 416.044.000 dong ma chi Huynh Nit Ngoc D da tra |2 208.022.000
dong.

[5] Vé an phi va cac chi phi té tung:

An phi so tham:

- An phi hén nhan gia dinh so thim khong c6 gia ngach: Nguyén don
chi Huynh Nit Ngoc D phai chiu 300.000 dong;

- An phi hdn nhan so tham c6 gia ngach: Nguyén don chi Huynh Nit
Ngoc D va bi don anh Pham Ngoc P phai chiu an phi twong tmg phan tai san
dugc chia 1a 20.000.000 dong + 2% (491.022.000 dong — 400.000.000 dong) =
21.820.000 dong.

An phi phic tham: Do sira an so thim nén nguyén don chi Huynh Nit
Ngoc D, bi don anh Pham Ngoc D khong phai chiu.
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Chi phi t6 tung khac: Nguyén don chi Huynh Nit Ngoc D va anh Pham
Ngoc B phai chiu '4 s6 tién chi phi do dac va xem xét, tham dinh tai chd téng
cong 12 7.191.000 dong. Do chi Huynh Nit Ngoc D d ndp tam tng sd tién trén
nén anh Pham Ngoc P phai c6 nghia vu thanh toan lai cho chi Huynh Nir Ngoc
D s6 tién 3.595.000 dong.

Quan diém cta Pai dién Vién kiém sat nhan dan tinh Binh Phudc vé viéc
dé nghi béac khang céo cia bi don anh Pham Ngoc b vé phan con chung, chip
nhan khang cdo ctia chi Huynh Nit Ngoc D vé phan chia tai san chung, sira 4n so
tham 14 co can cu, phu hop v6i nhan dinh cua Hoi dong xét xur nén duoc chap
nhan.

Vi cdc lé trén.

QUYET PINH:

Can ctr vao khoan 2 Diéu 308 B luat t tung dan su nam 2015.

Nghi quyet 5O 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1€ phi Toa an,

Chép nhén yéu cau khang cao ctua nguyén don chi Huynh Nir Ngoc D.

Khong chap nhén yéu cau khang cao cua bi don anh Pham Ngoc D.

Stra mot phan Ban an hon nhén gia dinh so tham s 03/2018/DSST ngay
11/01/2018 ctia Toa 4n nhan dan huyén B vé phan chia tai san chung.

Ap dung biéu 59, 58, 62, 81, 82, 83 Luat hon nhan gia dinh 2014;

Chép nhén yéu cau khdi kién ctia nguyén don chi Huynh Nit Ngoc D.

Vé con chung:

Giao con chung la chau Pham T, sinh ngay 04/4/2011 cho chi Huynh Ni
Ngoc D truc tiép nudi dudng, trong nom, chim soc va gido duc dén khi chau du
18 tuoi.

Cha, me khong truc tiép nudi con cd nghia vy ton trong quyén cia con
dugc séng chung véi ngudi truc tiép nudi. Sau khi ly hon, ngudi khong truc tiép
nudi con cd quyén, nghia vy thim nom con ma khong ai duoc can tré. Cha, me
khong truc tiép nudi con lam dung viéc thim nom dé can tro hodc giy anh
huong xau dén viéc trong nom, cham soc, nudi dudng, gido duc con thi nguoi
tryc tiép nudi con cd quyén yéu cau Toa an han ché quyén tham nom con cua
nguoi do. Vi loi ich moi mat cua con chua thanh nién cac bén co quyén yéu cau
thay d6i nguoi truc tiép nudi con, vige cap dudng nudi con néu cod can cr cho
rang bén kia khong dap tmg dugc quyén loi cta con.

Vé cap dudng: Chi Huynh Nir Ngoc D khong yéu ciu anh Pham Ngoc P
cap dudng nudi con chung.

Vé tai san:



Chia cho nguyén don chi Hu}‘/nh Nit Ngoc D duoc quyén st dung dién
tich 732,7m? (trong d6 c6 114,5m? thudc hanh lang bao vé dudng bo) toa lac tai
Thon S, xa b, huyén B, tinh Binh Phudc, dat da dugc UBND huyén B cap Gidy
ching nhan quyén st dung dat s6 BT 164192, vao s6 cip GCN:
CHO00425/CN+CMD ngay 24/02/2014 cho 6ng Pham Ngoc D va chi Huynh N
Ngoc D. DAt co t can nhu sau:

Phia dong giap thira s6 33 dai 12,40m

Phia tay glap duong trung tam xa dai 11,8m

Phia bic glap thira $6 33 dai 63,20m

Phia nam giap thira s6 35 dai 62,00m

(Theo so d6 do dac ngay 26/6/2017 ciia Chi nhanh vin phong dang ky dat
dai huyén B)

Cung toan bo tai san trén dat gdm co:

+ 01 cin nha cip IV xay nam 2013, dién tich 42,4m? (4m x 10,6m), nha cé
két cau tuong xay gach 10cm, quét voi, kéo bang sat, mai lop t6n, cira nhom st
(khong son cira), nén nha 1at gach tau, nha gom c6 01 kiot, 01 phong ngu va 01
nha bép, 01 nha vé sinh.

+ 01 nha vom sét co dién tich 32m? (3,2m x 10m) x4y cudi nim 2013, nha
¢ két cau: 06 cot xay br?lng gach the, nén lat gach tau, kéo cot béng st, mai lop
ton.

+ 05 cdn nha choi xay cudi nam 2013, mdi cidn co dién tich 4m2, cot keo
bang gd, mai lop tén, nén lat gach tau.

Chi Huynh Nit Ngoc D duoc quyén lién hé co quan nha nudc co tham
quyén dé duoc cip Gidy ching nhan quyén sir dung dat theo quy dinh phap luat.

Nguyén don chi Huynh Nt Ngoc D c6 trach nhiém thanh toan lai cho bi
don anh Pham Ngoc P 4 gia tri tai san néu trén 1a 391.580.000 dong (Ba tram
chin muoi mét triéu nim trim tdm muoi nghin dong)

Bi don anh Pham Ngoc D ¢0 trach nhiém giao cho nguyén don chi Huynh
Nit Ngoc D s6 tién 100.000.000 dong anh Pham Ngoc P dang giit (M6t tram
tri¢u dong)

Vé no chung:

Bi don anh Pham Ngoc P c6 trach nhiém thanh toan lai cho nguyén don
chi Huynh Nt Ngoc D ' sb tién vay va tién 13i d3 vay ctua Ngan hang NN va
PTNT Viét Nam 1a 208.022.000 dong (Hai tram 1¢ tam triéu khong trim hai
muoi hai nghin dong)

An phi so tham:

+ Nguyén don chi Huynh Nt Ngoc D phai chiu an phi hon nhan gia dinh
khong c6 gia ngach 1a 300.000 ddng va chiu an phi co gia ngach d6i v6i phan tai
san duoc chia 12 21.820.000 dong, duoc khau trir vao sb tién tam ung an phi chi
Huynh Nit Ngoc D da ndp 5.000.000 dong theo bién lai thu tién s6 0018798
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ngay 14/02/2017 cua Chi cuyc thi hanh 4n dan sy huyén B. So tién con lai chi
Huynh Nit Ngoc D phai nop 1a 17.120.000 déng (Mudi bay triéu mot trim hai
muoi nghin dong)

+ Bi don anh Pham Ngoc P phai chiu an phi d6i véi phan tai san duoc
chia 1a 21.820.000 dong (Hai muoi mot triéu tdm trim hai muoi nghin déng)

An phi phiic tham: Nguyén don chi Huynh Nit Ngoc D, bi don anh Pham
Ngoc P khong phai chiu. Chi cyc thi hanh 4n dan sy huyén B hoan tra cho chi
Huynh Nit Ngoc D s6 tién tam Gng an phi d3 nop 300.000 déng (Ba tram nghin
d6ng) theo bién lai thu tién sé 0018178 ngay 07/02/2018 va hoan tra cho anh
Pham Ngoc P s6 tién tam tng an phi da nop 300.000 dong (Ba trim nghin dong)
theo bién lai thu tién s6 0018180 ngay 09/02/2018.

Chi phi t6 tung khdc: Nguyén don chi Huynh Nit Ngoc D va anh Pham
Ngoc D phai chiu % sb tién chi phi do dac va xem xét, tham dinh tai chd téng
cong 1 7.191.000 dong. Do chi Huynh Nit Ngoc D da nop tam ung sd tién trén
nén anh Pham Ngoc P phai c6 nghia vu thanh toan lai cho chi Huynh Nir Ngoc
D s6 tién 3.595.000 dong (ba triéu ndm trim chin muoi 1am nghin dong).

Ké tir ngay c6 don yeu cau thi hanh dn cua nguoi dwgc thi hanh dn cho
dén khi thi hanh én xong tdt cd cdc khoan tién, hang thang bén phdi thi hanh an
con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt
quy dinh tai khoan 2 Piéu 468 ciia Bé ludt Dén sw nam 2015.

Trieong hop Ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
dn dan sy thi nguoi dwoc thi hanh dn dan sy, nguoi phai thi hanh an dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh én
hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Ludt thi hanh
an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt
thi hanh an dan su.

Bin dn phiic thim cé hiéu lyc phdp ludt ké tiv ngay tuyén dn./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Phudc; Tham phan - Chii toa phién toa

- TAND huyén Bu Gia Mip;

- CCTHADS huyén Bu Gia Map;

- Céc duong su;

- Luu

Lé Viét Phong (da ky)
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