TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban 4n s6: 212/2025/DS-PT

Ngay: 22/5/2025

Viv: “Tranh chdp quyén sir dung dat, yéu
cau huy Gidy ching nhan quyén su dung
dat, yéu cau chia thira ke”

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xiv phiic thdm gém co:

Thdam phan — Chii toa phién toa: ong Tran Pire Kién

Cdc tham phén: ong Ping Kim Nhén
ong Phung Anh Diing

= Thu ky phién toa: 6ng Trwong Quédc Lap, Thu ky Toa an nhan dan
cap cao tai Da Nang.

- Dai dién Vién kiém sdat nhéin déan cdp cao tai Pa Ning tham gia
phién toa: 6ng Poan Ngoc Thanh, Kiém sat vién.

Ngay 22 thang 5 nam 2025, tai Tru s¢&, Toa a&n nhan dan cép cao tai Da N:fmg
m& phién toa xét xir phuc tham cong khai vu an dan su thu 1y s6 63/2025/TLPT-
DS ngay 19 thang 02 nam 2025 vé “Tranh chip quyén st dung dit, yéu cau hay
Gidy chtng nhan quyén st dung dat, yéu cau chia thira ké”.

Do Bén 4n dan su so tham s0 59/2024/DS-ST ngay 25 thang 9 ndm 2024
cua Toa an nhan dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xt phac tham sé 1206/2025/QDPT-DS
ngay 07 thang 5 nam 2025, gifta cac duong su:

- Nguyén don: ba Pham Thi S, sinh nam 1944; dia chi cu tr(: thon H, xa N,
thi xa N, tinh Khanh Hoa.

Nguoi dai dién theo uy quyén ciia nguyén don: ba Pham Thi P; dja chi cu
tra: thon H, xa N, thi xa N, tinh Khanh Hoa; c6 mat.

Ngudi bao vé quyén va loi ich hop phap cuia nguyén don: 6ng Thiéu H, Tro
giap vién phap 1y thudc Trung tam tro giup phap ly tinh K; c6 mat.

- Bi don: 6ng Pham Qudc T, sinh nam 1980 va ba V3 Thi T1, sinh nim
1982; cung dia chi cu trii: thon X, xa N, thi xa N, tinh Khanh Hoa; c6 mat.
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Nguoi dai dién theo Gy quyén cua bi don:

- Ba Lt Thi Thao T2; dia chi cu tra: thon B, xa H, huyén H, tinh Thanh
Hoa; c6 mat.

- Ba V& Thi Nhat H1; dia chi: thon P, thi trin H, huyén D, tinh Pht Yén; c6
mat.

- Ngudi ¢6 quyén loi, nghia vu lién quan:

+ Ba Pham Thi B, sinh nam 1948; dia chi cu tri: thon H, xa N, thi xa N,
tinh Khanh Hoa.

Nguoi dai dién theo uy quyén cua ba B: ba Lé Thi T3, sinh nam 1984; dia
chi cu tra: thon N, xa N, thi x3 N, tinh Khanh Hoa (theo Gidy uy quyén ngay
11/11/2022); c6 mat.

+ Ong Pham T4, sinh nam 1939; dia chi cu tru: thon X, xa N, thi xa N, tinh
Khanh Hoa;

Nguoi dai dién theo Uy quyén cua 6ng T4: ong Nguyén Phuc H2; dia chi:
102/11/10 C, xa V, thanh phé N, tinh Khanh Hoa; c6 mat.

+ Ba Tran Thi D, sinh ndm 1956

+ C)ng Pham A, sinh nam 1984

+ C)ng Pham Van V, sinh nam 1994

+ Ba Pham Thi V1, sinh nam 1996

+ Ong Pham Vin A, sinh nam 1997 (chét ngay 29/10/2023)

Nguoi ké thira quyén va nghia vu ctia 6ng A: ba Tran Thi B, sinh ndm 1966,
ba Bui Thi Thanh T35, sinh ndm 1998 va chau Pham Nhat Anh D, sinh ndm 2021
(ba T5 dai dién theo phap luét cho chau D).

Cung dia chi cu tru: t6 dan phé A, D, phuong N, thi xa N, tinh Khanh Hoa;
déu ving mit.

+ Ong Pham H3, sinh nim 1976; dia chi cu trt: t6 dan phd F, B, phuong N,
thi xa N, tinh Khanh Hoa; Véng mat.

+ Ba Pham Thi T6, sinh ndm 1992; dia chi cu tra: t6 dan phé A, B, phuong
N, thi xa N, tinh Khanh Hoa; Véng mat.

+ Ba Pham Thi M, sinh nim 1992; dija chi cu tr: to dan phé A, T, phuong
C, thanh phd C, tinh Khanh Hoa; vang mit.

+ Ong Pham N, sinh nam 1982; dja chi cu tra: to dan phé Y, phuong T,
thanh phé T, tinh Thanh Héa; Véng mat.
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+ Ong Pham N1, sinh nam 1951; dia chi cu tra: thon X, xa N, thi xa N, tinh
Khanh Hoa; Véng mat.

+ Ong D6 Cao H4, sinh ndm 1950; dia chi cu tra: thon T, x4 H, huyén K,
tinh bak Lik; Véng mat.

+ Ba P4 Thi Thanh Kim H5, sinh ndm 1991; dja chi cu tra: to dan phé T,
phuong N, thi xa N, tinh Khanh Hoa.

Nguoi dai di¢n theo uy quyén cua ba H5: ba Lé Thi T3, sinh nam 1984; dia
chi cu tra: thon N, xi N, thi x4 N, tinh Khanh Hoa (theo Gidy uy quyén ngay
12/7/2023); ¢6 mat.

+ Ba Pham Thi X, sinh nam 1961; dia chi cu tru: thon V, xa N, thi xa N,
tinh Khanh Hoa.

+ Ba Pham Thi L, sinh nim 1968; dia chi cu tra: to dan phé F, B, phuong
N, thi xa N, tinh Khanh Hoa.

+ Ba Pham Thi A1, sinh ndm 1971; dia chi cu tra: t6 dan phé I, b, phuong
N, thi xa N, tinh Khanh Hoa.

Nguoi dai dién theo Gy quyén cua ba X, ba L, ba Al: ba Lé Thi T3, sinh
nam 1984; dia chi cu tra: thon N, xa N, thi xa N, tinh Khanh Hoa (theo Giéy uy
quyén ngdy 26/5/2023); c6 mit.

+ Ba Tran Thi T7, sinh nim 1974.

+ Ong Pham Khang G, sinh nim 1997
+ Ong Pham Khang C, sinh nam 2000
+ Ba Pham Tran Thai U, sinh ndm 2005

Cung dia chi cu trt: t6 dan phé F, B, phuong N, thi xa N, tinh Khanh Hoa;
déu ving mit.

+Ba Nguyén Thi L1, sinh nim 1964

+ Ba Pham Thi D1, sinh nam 1990

+ Ong Pham P1, sinh nam 1992

Cung dia chi cu trii: 671-0233 HyogoKen HimejiShi M, G, J; déu vang mit.

+ Ba Pham Thi D1, sinh ndm 1973; dia chi cu trti: 671-0233 HyogoKen
HimejiShi M, G, J; vang mit.

+ Ba Pham Thi B2, sinh nam 1966, dia chi cu tra: 670-0822 HyogoKen
HimejiShi K Chome Ibanchihimeti K, J; Véng mat.
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+ Ba Pham Thi P, sinh nam 1963; dia chi cu tra: thon H, xa N, thi xa N,
tinh Khanh Hoa; c6 mat.

+ Ba Nguyén Thi P2, sinh nim 1966; dia chi cu tra: thon L, xa N, thi xa N,
tinh Khanh Hoa.

Ngudi dai dién theo uy quyén ctia ba P2: 6ng Pham Vin T8, sinh ndm 1968;
dia chi cu tra: thon X, x4 N, thi xa N, tinh Khanh Hoa (theo Gidy iy quyén ngay
24/11/2022); ving mit.

+ Ong Pham Van T8, sinh nam 1968; dia chi cu tru: thon X, xa N, thi1 xa N,
tinh Khanh Hoa; Véng mat.

+ Ong Nguyén D3, sinh nim 1965; dia chi cu tra: to dan phd B, phuong N,
thi xa N, tinh Khanh Hoa; c6 mat.

+ Ba Nguyén Thi Thanh T9, sinh nim 1968

+ Ba Nguyén Thi Thai H6, sinh nim 1991

+ Ba Nguyén Thi H7, sinh nim 1994

+ Ba Nguyén Thi Lé T10, sinh ndm 1998

Cung dia chi cu tra: thon S, xa N, thi xa N, tinh Khanh Hoa.

+ Ba Nguyén Thi M1, sinh nim 1972

+ Ba Nguyén Thi L2, sinh nim 1973

Cung dia chi cu tra: thon X, xa N, thi xa N, tinh Khanh Hoa.

Nguoi dai dién theo uy quyén cua ba T9, ba H6, ba H7, ba T10, ba L2, ba
M1: 6ng Nguyén D3, sinh nim 1965; dia chi cu tri: t6 dan phé B, phuong N, thi
xa N, tinh Khanh Hoa (theo Gidy uy quyén ngay 25/11/2022); ¢6 mit.

+ C)ng Mai Quynh T11, sinh nam 1983; dia chi cu tra: A H, phuong V,
thanh phd N, tinh Khanh Hoa; vang mit.

+ Ba Pham Thi Kim M2, sinh nam 1964; dia chi cu tri: thon N, xa N, thi
xa N, tinh Khanh Hoa; V'Zing mat.

+ Ba Pham Thi Kim V1, sinh nam 1967; dia chi cu tra: thon H, xa N, thi xa
N, tinh Khanh Hoa; Véng mat.

+ Ba Pham Thi Kim HS, sinh nam 1969; dia chi cu tri: thon X, xa N, thi xa
N, tinh Khanh Hoa; Ve"lng mat.

+ Ba Pham Thi Kim S1, sinh nam 1971; dia chi cu tri: thon N, xa N, th1 xa
N, tinh Khanh Hoa; Va"lng mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20Th%E1%BA%A1nh,%20x%C3%A3%20Ninh%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Hi%E1%BB%87p%20Th%E1%BA%A1nh,%20x%C3%A3%20Ninh%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Hi%E1%BB%87p%20Th%E1%BA%A1nh,%20x%C3%A3%20Ninh%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20B%C3%ACnh,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20B%C3%ACnh,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20B%C3%ACnh,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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https://trolyao.toaan.gov.vn/l%20link/o%2017%20Ho%C3%A0ng%20Sa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2017%20Ho%C3%A0ng%20Sa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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+ Ong Pham Quéc T12, sinh nam 1973; dia chi cu tra: thon X, xa N, thi xa
N, tinh Khanh Hoa; Véng mat.

+ Ong Pham Quéc S2, sinh nim 1983; dia chi cu tra: thon X, xa N, thi xa
N, tinh Khanh Hoa; Véng mat.

+ ij ban nhan dan thi xa N, tinh Khanh Hoa; dja chi tru s&: 6 duong T,
phuong N, thi xa N, tinh Khanh Hoa; nguoi dai dién theo phap luat Véng mat.

+ S¢ Tai nguyén va Méi trudong tinh K

Nguoi dai dién theo ty quyén: ong Lé Quéc T13, Pho Giam ddc Chi nhanh
Vin phong ding ky dat dai thi x3 N va ong Nguyén Canh T14, Nhan vién van
phong dang ky dat dai thi xa N; vang mat.

Nguoi khang cdo: bi don 6ng Pham Qudc T va ba V5 Thi T1.

NOI DUNG VU AN:

* Nguyén don ba Pham Thi S va ngudi dai dién theo Gy quyén cua ba S 1a
ba L& Thi T3 trinh bay:

- Vé quan h¢ gia dinh: Cha me ba S 13 ong Pham C1 (chét nim 1948) va ba
Nguyén Thi C2 (chét ndm 2003) c6 06 ngudi con chung gdm: ba Pham Thi N2
(chét 30/4/2021), ba Pham Thi T15 (chét nam 2002), ba Pham Thi B1 (chét naim
2007), ba Pham Thi S, ba Pham Thi B va 6ng Pham T4; trong do:

+ Ba Pham Thi N2 (chét ngay 30/4/2021) c¢6 chong 1a chong Pham Luc V2
(chét nam 1985) va 11 nguoi con gom:

[1] Ong Pham Q (chét nim 2012), c6 vo 1a ba Tran Thi D va 08 nguoi con
gém: ong Pham H3, ong Pham N3, 6ng Pham A1, ba Pham Thi T6, ba Pham Thi
V1, 6ng Pham Vian A, ba Pham Thi M, 6ng Pham Van V.

[2] Ba Pham Thi L3 (chét nam 2010), c6 chdng 1a 6ng B4 Cao H4 va 01
ngudi con 1a ba P Thi Thanh Kim HS.

[3] Ong Pham N4 (chét ngay 01/11/2021), c6 vo 1a ba Tran Thi T7 va 03
nguoi con gom: ong Pham Khang G, ong Pham Khang C, ba Pham Tran Thai U.

[4] Ong Pham T16 (chét ndm 2004), c6 vo Nguyén Thi L1 va 02 nguoi con
gém: ba Pham Thi D1 va 6ng Pham Phuc .

[5] Ong Pham N5 (chét ngay 23/01/2021), khong vo con.
[6] Ong Pham N1

[7] Ba Pham Thi X

[8] Ba Pham Thi L
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[9] Ba Pham Thi Al
[10] Ba Pham Thi D1
[11] Ba Pham Thi D2

+ Ba Pham Thi T15 (chét nim 2002) c6 chong 12 ong Truong B2 (chét nim
2010) va 03 ngudi con chung gdm: ba Pham Thi P, ba Nguyén Thi P2 va ong
Pham Van T8.

+ Ba Pham Thi B1 (chét nim 2007), c¢6 chdong la 6ng Nguyén B3 (chét nim
1965) va 04 ngudi con gdbm:

[1] Ong Nguyén T17 (chét ndm 2014), c6 vo 1a ba Nguyén Thi Thanh T9
va 03 nguoi con gdm: ba Nguyén Thi Thai H6, ba Nguyén Thi H7 va ba Nguyén
Thi L¢ T10.

[2] Ong Nguyén D3
[3] Ba Nguyén Thi M1
[4] Ba Nguyén Thi L2

- Vé nguédn gbc dat tranh chap: ndm 1976, ba C2 dén ving dat tuc danh goi
la “Giéng vung” va khai hoang, tao lap dugc 01 thura dat, nay la thura dat sb 546,
t& ban d6 sb 19, dién tich 2.757,6 m2 tai thon X, xa N, thi xa N, tinh Khanh Hoa.
Thira dat c6 tir can nhu sau: Bic giap dat ba T18, D4 giap nha ong H9, Nam giap
nha 6ng C3, Tay giap duong bé tong. Ba C2 trong cdy an qua, lam 01 ngdi nha
nho dién tich khoang 30m2 dé sinh song trén dat va ké khai, dong thué day du.

Nam 2002, ong Pham Qudc T (con rudt ciia 6ng T4) cung vo 1a ba Vo Thi
T1 dén & cung v6i ba C2. Nam 2003, ba C2 chét khong dé lai di chiic, ong T va
ba T1 & quan Iy nha, dat néu trén cho dén nay. Nam 2022, ong T, ba T1 chuyén
nhuong mot phan dién tich dat cua ba C2 dé lai nhung khong duogc sy dong ¥ cta
cac con ba C2 nén xay ra tranh chap.

Vi vay, nguyén don yéu cau Toa an giai quyét cac van dé sau: cong nhan
quyén sir dung dat cho ba Nguyén Thi C2 ddi véi thira dat néu trén; chia di san
thira ké cta ba C2 dé lai cho 06 ngudi con; tuyén huty cac Gidy chimg nhan quyén
str dung dat s6 CH882940, s6 vao s6 cap GCN: CH 90007 do UBND thi xa N cip
ngay 18/7/2017 cho 6ng Pham Quéc T va ba V4 Thi T1, Gidy chimg nhan quyén
str dung dat s6 DP086322, s vao s6 cdp GCN: CS 11215 do S& T céap ngay
04/03/2022 cho 6ng Pham Qudc T va ba V5 Thi T1 (ddi sb thira dat 854, to ban
d6 19) va Gidy ching nhan quyén st dung dit sé DP086626, s6 vao sé cip GCN:
CS 11229 do S¢ T cap ngay 08/03/2022 cho dng Mai Quynh T11 (d6i s6 thura dat
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855, to ban dd 19); dong thoi, d& nghi xem xét Hop dong chuyén nhuong giita
ong T, ba T1 véi ong T11.

* Bi don 6ng Pham Qudbc T, ba V3 Thi T1 va nguoi dai dién theo uy quyén
ctia bi don 1a ba Nguyén Lé H10 trinh bay:

- V& quan hé gia dinh: 6ng Pham C1, ba Nguyén Thi C2 trudc khi qua doi
da sinh thanh dugc 06 ngudi con chung gém: Pham Thi N2, Pham Thi T15, Pham
Thi B1, Pham Thi B, Pham Thi S va cha ctia 6ng T 1a 6ng Pham T4. Sau khi 6ng
Pham C1 qua ddi, 6ng T4 va vo 1a ba Mai Thi N6 1a ngudi truc tiép nuéi dudng
ba C2.

- V& ngudn gdc dat tranh chap: khoang nam 1973, vi gia dinh dong anh em
nén 6ng T4, ba N6 budc phai khai hoang dat dai, trude 1a dé tham gia san xut
ndng nghiép, sau 1a dé phyuc vy muc dich sinh hoat. Vi trf thira dat duoc khai hoang
thudc Poi San xuat s6 11, Hop tac xa N7 (nay 1a thira dat s6 854 va 855 duoc tach
ra tir thira s6 546, to ban d6 s6 19 thon X, xa N, thi x N, tinh Khanh Hoa) do
nguyén Pho Chu nhiém Hop tac xa 1 6ng Vo Hiru M3 quén 1y dén hét nam 2003,
Ong T4, ba N6 1a nguoi truc tiép tham gia hoat dong san xuat nong nghiép trén
thira dat tranh chap. Sau khi khai hoang, 6ng T4, ba N6 d3 trong hoa mau.

Sau mot thoi gian canh tac, khi ong T4, ba N6 hoan tat xdy dung can nha
nho trén thira dat nay thi méi dua ba C2 vé sinh séng. Khoang nam 2000, do st
khoe ba C2 ngay cang yéu nén ong T da dén & cling dé tién giup dd cho viée trong
nom, cham séc ba ndi. Sau khi ba C2 qua doi thi dng T4, ba N6 1 ngudi tiép tuc
tho phung 6ng C1 va ba C2.

Viéc 6ng T4, ba N6 chinh 12 nguoi khai hoang, trong trot hoa mau, cay cbi
trén thira dit ndy c6 su chimg kién ctia nhitng ngudi hang x6m sinh séng & day tir
nhitmg nim 1970 gdm: 6ng V4 Hitu M3 (sinh ndm 1956), éng Tran R (sinh nim
1959) va ong Pham H11 (sinh nim 1941) nén viéc nguyén don khang dinh thtra
dat tranh chap cung toan b tai san gin lién 1a cay trong va nha ¢ c6 dién tich xay
dung 66m?2 toa lac tai thon X, xa N, thi xa N, tinh Khanh Hoa déu do mot minh
ba C2 khai hoang, tréng trot, canh tac, xay dung la khong c6 co s6.

Vi vay, bi don khong chép nhan yéu cau khoi kién cta nguyén don vé viéc
huy Gidy chimg nhan quyén st dung dit, quyén sé hiru nha & va tai san gin lién
v6i dat s6 CH 882940, s6 vao s6 cap GCN: CH-90007 do UBND thi x4 N cap cho
vo chong 6ng T, ba T1 ngay 18/7/2017 dé phan chia lai tai san nay cho nhimg
ngudi thudc hang thira ké thi nhat ciia ba C2 vi thira dat nay khong thudc quyén
so hiru ciia ba C2 ma do chinh 6ng T4 va ba N6 méi la chu sé hiru, c6 cong truc
tiép khai hoang, tao 1ap ciy trong, canh tac va xay dung nha & trén thira dt nay.

* Nguoi co quyén loi, nghia vy lién quan 6ng Pham T4 trinh bay:
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+ V& quan hé gia dinh: cha me 6ng 13 Ong Pham C1, ba Nguyén Thi C2
trude khi qua doi da sinh thanh duoc 06 nguodi con chung gém: Pham Thi N2,
Pham Thi T15, Pham Thi B1, Pham Thi B, Pham Thi S va 6ng (Pham T4).

+ Vé ngudn goc dat tranh chip:

Sau khi 6ng C1 qua doi, khoang nam 1973, dng cung v¢ 1a ba Mai Thi N6
d3 tién hanh khai hoang thira dat thuoc Doi San xuat s6 11 Hop tac xa N7 (nay la
thira dat s6: 854 va 855 duoc téch ra tir thira s6 546, t& ban d6 s6 19 thon X, xa N,
thi xa N, tinh Khanh Hoa) dé trong mét s loai cdy cong nghiép, cdy hoa mau
nham muc dich tham gia hoat dong san xuat néng nghiép.

DPén nam 1976, sau khi hoan tit viéc xay dung dugc mdt can nha nho trén
thira dat di khai hoang, ong méi dwa ba C2 vé sinh séng cling dé trong nom, cham
soc. Khoang nam 2000, thi con trai 6ng la 6ng Pham Quéc T va vo laba Vo Thi
T1 dén chung song cing ba C2. Liic nay ba C2 da 16n tudi, do strc khoe yéu nén
dén nam 2003 thi qua doi. Sau khi ba C2 chét, 6ng di tiép tuc tho phung ong C1
va ba C2. Ong va ba N6 van ludn 1a nguoi truc tiép tham gia hoat dong san xuat
néng nghiép, tao lap va canh tac cdy trong, xay dung nha & trén thira dat nay dudi
su chtng kién ctia nhitng ngudi hang xém xung quanh nhu 6ng V& Hitu M3 (sinh
nam 1956) - nguyén 1a Pho Chu nhiém, Chii nhiém Hop tac xa Q1 dén hét nam
2003, 6ng Tran R1 (sinh ndm 1959) va 6ng Pham H11 (sinh nim 1941).

Vi vay, nguyén don khang dinh thira dat néu trén va toan bo tai san gan lién
la cay tréng va nha & c¢6 dién tich xay dung 66 m2 toa lac tai thon X, xa N, thi xa
N, tinh Khanh Hoa déu do mdt minh ba C2 khai hoang, tré)ng trot, canh tac, xay
dung 1a khong c6 co s¢. Ong 1a chu s¢ hitu manh dat trén va da quyét dinh cho
ong T.

Vi tudi cao, strc yéu, khoang cach xa x6i nén ong khong thé tham gia qua
trinh giai quyét vu an ctia Toa an, vi vay ong dé nghi Toa an giai quyét vang mit
ong.

Tai cac Pon trinh bay v kién ngay 19/6/2023 va ngay 04/7/2023 va ngay
12/7/2023, 6ng Pham T4 trinh bay: Nam 1975, 6ng da tién hanh khai hoang thira
dat néu trén. Trong qua trinh khai hoang, 6ng 1a nguoi truc tiép khai hoang va ba
C2 tudi cao, strc yéu nén chi & nha va thyuc hi¢n cac cong viéc lién quan dén ké
khai dat dai, dong thué str dung dat cho nha nuéc, vi vay ba C2 di c6 tén trong S6
da ngoai. Sau khi khai hoang, ong 1a nguoi canh tac trén thira dat nay. Nam 2000,
ba C2 da tang cho thira dat s6 18, to ban d6 s6 20, dién tich 2720 m2 cho vo chong
con trai 6ng la 6ng T, ba T1 mot cach hop phap theo gidy cho nha va dat. Vi vay,
ong khong dong y voi yéu cau khoi kién ciia nguyén don.
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* Nguoi co quyén lo1, nghia vu lién quan ba Pham Thi B va nguoi dai dién
theo tly quyén ba Lé Thi T3 trinh bay:

Ba thdng nhat v6i ndi dung trinh bay va yéu cau khoi kién ctia nguyén don,
ba xin nhan ky phan thira ké bang gia tri.

Ngoai ra, trude day ba co ky don khéi kién chung vai ba S, nhung sau nay
ba khong khéi kién nira ma chi c6 minh ba S khoi kién nén ba xéc dinh lai 1a chi
tham gia v6i tu cach ngudi c6 quyén loi, nghia vu lién quan trong vu an.

* Nguoi co quyén lo1, nghia vu lién quan cac 6ng, ba: Tran Thi D, Pham A,
Pham Van V, Pham Thi V1, Pham H3, Pham Thi T6, Pham Thi M, Pham N, Pham
N1, P4 Cao H4, B Thi Thanh Kim H5, ngudi dai dién theo Gy quyén cia ba
Pham Thi X, ba Pham Thi L, ba Pham Thi A1 1a ba Lé Thi T3, ba Tran Thi T7,
ong Pham Khang G, 6ng Pham Khang C, ba Pham Tran Thai U, ba Pham Thj P,
6ng Pham Vin T8, nguoi dai dién theo Gy quyén cua ba Nguyén Thi P2 1a 6ng
Pham Vin T8, 6ng Nguyén D3, ngudi dai dién theo ty quyén ciia ba Nguyén Thi
Thanh T9, ba Nguyén Thi Thai H6, ba Nguyén Thi H7, ba Nguyén Thi Lé T10,
ba Nguyén Thi M1, ba Nguyén Thi L2 13 6ng Nguyén D3 trinh bay: cic 6ng, ba
d6ng ¥ voi ndi dung trinh bay va yéu cau khoi kién ctia nguyén don, xin nhan
chung ky phan thira ké v6i ba S va xin ving mit cac phién toa xét xir ciia Toa an.

* Nguoi ké thira quyén, nghia vu to tung ctia nguoi 6 quyén loi, nghia vu
lién quan 6ng Pham Vian A 14 ba Bui Thi Thanh T5 trinh bay: chong ba 1a 6ng
Pham Vin A (1 con rudt ctia dng Pham Q va ba Tran Thi D). Ong Q 1a hang thira
ké thir 2, con ong A 1a hang thira ké tht 3. Ba va ong A ¢6 01 ngudi con chung 13
chau Pham Nhat Anh D, sinh ngay 09/10/2021. Vi vay, ba va con la nguoi co
quyén thira ké trong vu 4n nay.

* Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi L1, ba Pham Thi
D1, 6ng Pham P1, ba Pham Thi B1, ba Pham Thi D2: Toa an téng dat, thong bao
van ban to tung theo dung quy dinh phap luat nhung ving mat va khong c6 van
ban trinh bay ¥ kién.

* Nguoi co quyén loi, nghia vu lién quan 6ng Mai Quynh T11 trinh bay:
nam 2022, 6ng c6 mua thira dat s6 855, to ban do s6 19, thon X, xa N, thi xa N,
tinh Khanh Hoa c6 dién tich 381,4 m2 cta éng Pham Qudc T va ba V4 Thi T1 véi
s6 tién 350.000.000d. Sau d6, ong dugc SO Tai nguyén va mdi trudng cip gidy
chtng nhin quyén st dung dat va quan 1y dat lién tuc cho dén nay. Vi viy, viéc
chuyén nhuong giira 6ng véi vo chong ong T, ba T1 14 hgp phap nén dng khong
chap nhan yéu cau khai kién cia nguyén don lién quan dén thira dat ma 6ng da
mua. Vi di cong tac nén 6ng dé nghi vang mit toan bo qua trinh t6 tung sau nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HyogoKen%20HimejiShi%20Mikunio%20Chonishi,%20Gochaku%20397-9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C4%90%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20671-0233%20HyogoKen%20HimejiShi%20Mikunio%20Chonishi,%20Gochaku%20397-9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C4%90%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20HyogoKen%20HimejiShi%20Khikawadai%203%20Chome%20Ibanchihimeti%20Khikakiajutaku%202-308
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Mai%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2017%20Ho%C3%A0ng%20Sa,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh

* Ngudi co quyén loi, nghia vu lién quan 6ng, ba Pham Thi Kim M2, Pham
Thi Kim V1, Pham Thi Kim H8, Pham Thi Kim S1, Pham Qudc T12, Pham Qudc
S2 trinh bay: cac ong ba 1a con cua 6ng Pham T4 va ba Mai Thi N6. Ong T4 va
ba N6 c¢6 07 ngudi con chung, trong d6 c6 6ng Pham Qudc T.

Cin ctr ndi dung Gidy cho dat thd cu ky ngay 16/3/2001, cha me cac 6ng
ba da cho 6ng Pham Quéc T vavo 12 Vo Thi T1 2720 m2 dét tai thon X, xa N, thi
xa N, tinh Khanh Hoa thi tit ca 6ng ba di nhat tri déng y ndi dung Gidy cho dat
n6i trén va khong tranh chip vé ndi dung cho dat.

* Nguoi c6 quyén loi, nghia vu lién quan Uy ban nhdn dan thi xa N trinh
bay: sau khi nghién ctru toan bo hd so dé nghi cip gidy chimg nhan quyén st dung
dat, noi dung xac nhan cia UBND xa N, ndi dung xac nhan hd so du diéu kién
cap Gidy chimg nhan quyén st dung dat ciia Van phong ding ky quyén st dung
dat (nay 1a Chi nhanh Van phong dang ky dat dai tai thi xa N) ngay 30/3/2012,
gidy td ¢6 trong hd so va can cit quy dinh phéap luat thi ho so cip gidy ching nhan
quyén sir dung dat ctia 6ng Pham Qudc T va ba Vo Thi T1 duoge thuc hién theo
dung trinh tu tha tuc va da diéu kién cip Gidy chimg nhéan theo khoan 4 Diéu 50;
khoan 5 Diéu 87 Luat D4t dai ndm 2003; khoan 4 Diéu 3, khoan 1 Diéu 11, khoan
1 Diéu 14 Nghi dinh s 84/2007/ND-CP ngay 25/5/2007 cua Chinh phti quy dinh
bo sung vé viéc cap Gidy chimg nhan quyén sir dung dat, thu hoi dat va giai quyét
khiéu nai vé dat dai; khoan 1 Piéu 8 Nghi dinh s6 88/2009/ND-CP ngay
19/10/2009 ctia Chinh phu vé cap Gidy ching nhan quyén st dung dat, quyén so
hiru nha & va tai san khic gan lién véi dat.

* Nguoi co quyén loi, nghia vu lién quan SO Tai nguyén va Moi truong tinh
K trinh bay: ngay 04/9/2015, 6ng Pham Qudc T va ba V5 Thi T1 dé nghi cip d6i
gidy chtmg nhan theo tai liéu ban do dia chinh do dac méi x4 N. Thanh phan hd
so bao gdm: Pon dé nghi cap lai, cap ddi gidy ching nhan dugc UBND x4 N x4c
nhan ngay 29/12/2015; Gidy ching nhan s6 CH01091 cip ngay 13/7/2012 cho
ong Pham Qubc T vaba Vo Thi T1; Phiéu xac nhan két qua do dac theo hién trang
thira dat; Bién ban mé ta ranh gioi, mbc gidi thira dat.

Can ct khoan 5 Piéu 98 Luat Pat dai 2013; Piéu 76 Nghi dinh s
43/2014/ND-CP, 6ng T va ba T1 duoc So T cap doi gidy chimg nhan sb phat hanh
CH 882940, s6 vao s6 CH90007 ngay 18/7/2017 d6i voi thira dat sb 546, to ban
d s6 19 xa N, thj xa N.

Ngay 16/02/2022, Chi nhanh van phong ding ky dat dai thi xa N c6 tiép
nhan ho so dang ky bién dong do tach thira chuyén nhuwong mot phan thira dét cia
ong T va ba T1 chuyén nhuong cho 6ng Mai Quynh T11 d6i vé6i thira dat s6 546-
2, dugc tach ra tir thira s6 546 (nay 1a thira dat s6 855), to ban d6 sd 19 xa N.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ninh%20%C3%8Dch,%20x%C3%A3%20Ninh%20An,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20V%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20Thi%E1%BB%87n%202,%20x%C3%A3%20Ninh%20An,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20V%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20Thi%E1%BB%87n%202,%20x%C3%A3%20Ninh%20An,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20Sim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ninh%20%C3%8Dch,%20x%C3%A3%20Ninh%20An,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ninh%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ACnh
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Thanh phan hd so bao gdbm: Hop dong chuyén nhuong quyén sir dung dat
dugc Van phong C4 cong chimg ngay 16/02/2022; Gidy chimg nhén sb phat hanh
CH 882940, s6 vao s6 CH90007 cap ngay 18/7/2017 dbi v6i thira dat sb 546, to
ban d6 s6 19; Manh trich do dia chinh s6 28-2021 ctia Chi nhanh Vin phong dang
ky dat dai thi xa N ky ngay 19/01/2022. Sau khi tham tra, Chi nhanh N8 nhan dinh
hd so du diéu kién dang ky bién dong theo Diéu 17 thong tu 23/2014/TT-BTNMT
ngay 19/5/2014. Ong Mai Quynh T11 duoc S¢ Tai nguyén va Moi trudng cip
gidy chimg nhan quyén sir dung dét s phat hanh DP086626, sb vao s CS11229
ngay 08/3/2022 ddi véi thira dat s6 855, to ban do sb 19, xa N. Phan dién tich dat
con lai thudc thira dat sd 546-1 duoc tach ra tir thira sb 546 (nay la thura dat sb
854), to ban do s6 19 xa N, 6ng Pham Quéc T va ba V Thi T1 di duoc cap doi
gidy chtng nhan sb phat hanh DP086322, s vao so CS11215 ngay 04/3/2022.

Nhu vay, can ctr theo khoan 1, Piéu 179 va Diéu 188 Luat Pit dai nam
2013. Diéu 17 thong tu 23/2014/TT-BTNMT ngay 19/5/2014. S& Tai nguyén va
MBoi truong tinh K thuc hién tha tuc cip Gidy ching nhan quyén st dung dét cho
ong Mai Quynh T11 la dang theo quy dinh ctia phap luat.

Do d6, So T khong ddng y hity Gidy chtrng nhan quyén sir dung dat s6 phat
hanh DD086626, s6 vao s6 CS11229 ngay 08/3/2022 dbi véi thira dat s 855, t
ban d6 s6 19 xa N d4 cap cho 6ng Mai Quynh T11 theo yéu ciu nguyén don ba
Pham Thi S.

* Nguoi 1am chimg ba Tran Thi M4 va 6ng Tran K trinh bay: théng nhat
v6i ¥ kién trinh bay cta nguyén don. Do tudi gia nén dé nghi Toa dugc mién tham
gia td tung.

* Nguoi lam ching Ong Pham R2 trinh bay: 6ng sinh ra, 16n 1én va lam
viée tai thon X, xa N, thi xa N. Ong xac nhan to nam 1973, vo chéng ong T4, ba
N6 c6 dén khai hoang thira dat s6 546, to ban dd s6 19 xi N dé lam nong nghiép.
Sau mdt thoi gian canh tac, ong T4 c6 dua me rudt 1a ba Nguyén Thi C2 vé thua
dat nay va dung 01 can nha dé 6. Nam 1973, khu vuc X duoc goi 1a Poi 11 do
ong Vo Hiru M3 1a Chu nhiém Hop tac xa. Sau nay, ong T4 dua con trai rudt la
ong T vé & chung véi ba C2 tai thira dAt trén nham thuan tién cham s6c me gia.

* Nguoi lam ching 6ng Pham H11 trinh bay: 6ng sinh ra va 16n 1én tai thon
X, xa N, thi x4 N. Nam 1973, 6ng di linh, khi vé nghi phép 6ng co 1én nha ba C2
dé hoi tham stre khoe, thoi diém d6 ong T4 dang chiam soc ba C2 tai nha riéng vi
chong ba C2 di chét, khi 6ng c6 hoi ba C2 1a vo chong ong T4, ba N6 & dau ma
khong thay & nha thi ba C2 c6 tra 10i 1a vo chong no di khai hoang dét dé trong
hoa mau rdi. Sau d6, ong c6 xudng thira dat s6 854, to ban do s6 19 thudc thon X,
nay d6i dién nha ¢ hién tai cta 6ng thi thiy vo chong ong T4, ba N6 dang cude
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https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ninh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung

dat, 14y r& cay ra khoi dt dé tao dt trong trong rau. Nha chinh cta ong T4 va khu
vuc dat khai hoang rat gan nhau, ciing duoc goi 1a Poi 11, do ong V4 Hitu M3
lam Chu nhiém hgp tac xa quan ly. Sau thoi gian khai hoang thi 6ng T4 méi dua
ba C2 vé & dudi thira dat tranh chap. Sau d6, ong T xudng & ciing ba C2 dé cham
soc, nudi dudng ba C2.

Tai Ban an dan sy so tham s6 59/2024/DS-ST ngay 25/9/2024, Toa an nhan
dan tinh Khanh Hoa quyét dinh: can ct cac Diéu 651, Piéu 652, Diéu 660 ctia Bo
luat Dan su 2015; khoéan 5 Diéu 26, DPiéu 35, diém a khoan 1 Piéu 37 Diéu 147,
Piéu 154, Piéu 157, Biéu 227, Diéu 228, Diéu 266, Piéu 474 va Diéu 477 caa Bo
luat T6 tung dan sy nim 2015; Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién giam, thu
ndp, quan 1y va st dung an phi va 1€ phi Toa én;

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don ba Pham Thi S
vé chia thira ké tai san ctia ba Nguyén Thi C2 d6i véi thira s6 854 va 855, to ban
d6 s6 19 (trude day thira 546, to ban d6 19), dién tich 2.757,6 m2 (thuc té 2.856,3
m2) thon X, xa N, thi xa N, tinh Khanh Hoa.

2. Tuyén huty Gidy ching nhan quyén sir dung dat sé DP086322, s6 vao sd
cap GCN: CS 11215 do S& T cap ngay 04/3/2022 cho 6ng Pham Qudc T va ba Vo
Thi T1 d6i vé6i thira dat 854, to ban do 19, dién tich 2.355,1 m2 tai thén X, xa N,
thi xa N, tinh Khanh Hoa.

3. Giao hién vat:

- Giao cho 6ng Pham Qudc T, ba V5 Thi T1 phan dat ky hiéu A, dién tich
981,5 m2 (trong d6 c6 100 m2 dét thod cu) thudc mot phan thira 854 va ngdi nha
trén dat tai thon X, xa N, thi xa N, tinh Khanh Hoa.

- Giao cho 6ng Pham Qudc T, ba V& Thi T1 phan dét ky hiéu C, dién tich
381,3 m2 (trong d6 c¢6 100 m2 dat tho cu) va phan dat ky hiéu D, dién tich 119,9
m2 déu thudc thira 855, to ban d6 19 tai thon X, xa N, thi xd N, tinh Khanh Hoa.

- Giao phan dat ky hiéu phan B, dién tich 1.373,6 m2 (trong d6 c6 200 m2
dat tho cu) thudc mot phan thira 854, to ban do 19 tai thén X, xa N, thi xa N, tinh
Khanh Hoa cho ba Pham Thi S, ba Pham Thi B, 6ng Pham T4, cdc con va chau
cua ba Pham Thi N2, cac con va chau cua ba Pham Thi B1, cac con cia ba Pham
Thi T15 (cac con, chau cua ba N2, ba B1 va ba T15 theo li¢t ké tai tiéu muc 2.2,
phén Nhan dinh cta ban an).

(Dat va tai san trén dat duoc mo ta trong So do ban vé kém theo).

4. Thanh toan gia tri:

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20H%E1%BB%AFu%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh,%20x%C3%A3%20Ninh%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201944%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh,%20x%C3%A3%20Ninh%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20Th%C3%A0nh,%20x%C3%A3%20Ninh%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ninh%20Th%E1%BB%8D,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
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C)ng Pham Quéc T, ba Vo Thi T1 thanh toan lai cho ba Pham Thi S, ba
Pham Thi B, 6ng Pham T4, c4c con va chau ctia ba Pham Thi N2, cac con va chau
cua ba Pham Thi B1, cac con ctia ba Pham Thi T15 (cac con, chdu cua ba N2, ba
B1 va ba T15 theo liét ké tai tiéu muc 2.2, phﬁn Nhan dinh ctia ban an) véi moi
ky phén s6 tién 1a 8.121.000 dong (tdm triéu mot trim hai muoi mét nghin dong).

Ngoai ra ban an so thAm con quyét dinh vé chi phi tb tung, an phi, quy dinh
vé cham thi hanh an va thong bao quyén khang cdo theo quy dinh.

Ngay 04/10/2024, bi don 6ng Pham Qudc T va ba V4 Thi T1 khang céo ban
an so tham, yéu cau cap phuc tham sira ban an so tham, bac toan bo yéu cau khoi
kién cia nguyén don.

Tai phién toa phuc thim, nguyén don khong rat don khai kién, bi don khong
rat don khang cdo; cac duong su khong thoa thuan dugc véi nhau vé viée giai
quyét tranh chap va yéu cau Toa an giai quyét vu an theo quy dinh.

Kiém sat vién dé nghi Hoi dong xét xir can ctr khoan 1 Piéu 308 cta Bo
luat T4 tung dan su, khong chap nhan khang cdo cta bi don 6ng Pham Quéc T va
ba V& Thi T1; giit nguyén Ban 4n dan sy so tham s 59/2024/DS-ST ngay
25/9/2024 cia Toa an nhan dan tinh Khanh Hoa.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chung ctr ¢6 trong ho so vu &n; ¥ kién trinh
bay, tranh luan cua duong su va y kién cua dai dién Vién kiém sat tai phién toa,
Ho1 dong xét xir nhan dinh:

[1]. V& t6 tung: ngay 25/9/2024, bi don 6ng Pham Qudc T va ba Vo Thi T1
khang céo Ban 4n so tham, Pon khang cdo cta bi don 1a trong thoi han quy dinh
tai Diéu 273 cua B luat TH tung dan sy, do do Hoi déng xét xur quyét dinh dua
VU 4n ra xét xir phic tham.

[2]. V& ndi dung: xét khang cdo ctia bj don, Hoi dong xét xtr xem xét toan
dién cac van dé lién quan dén viéc giai quyét vu an nhu sau:

[2.1]. V& ngudn gdc tai san tranh chép:

Tai liéu ho so vu an thé hién nam 1976, ba Nguyén Thi C2 dén ving dat co
tuc danh Giéng vung khai hoang, tao 1ap thtra dét c6 dién tich 2.757,6 m2. Theo
S6 d ngoai ndm 1994 ctia UBND x3 N, ba Nguyén Thi C2 1 ngudi ké khai thira
dat néu trén c6 sd thira 13 18, to ban dd 20 (sau d6 ddi thanh thira dat sb 546, to
ban d6 sb 19, dién tich 2.757,6 m2) tai thén X, xd N, thi xa N, tinh Khanh Hoa.

Theo Bién lai thué nam 1997, ba C2 1a ngudi dong thué ddi voi thira dat sau
ké khai. Trén dat ba C2 cat 01 ngdi nha. Nhu vay, thuc té quan 1y str dung céc bén
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duong sy déu thira nhan ba C2 13 nguoi khai hoang va ¢ quan 1y sir dung tir khi
khai hoang (nim 1976) cho dén khi chét (naim 2003). Theo gidy to ké khai tai
chinh quyén dia phuong vé viéc quan 1y dat dai cho thay ba C2 1a ngudi duy nhat
dung tén ké khai trong S6 di ngoai va sau d6 chinh 13 ngudi ké khai dong thué.
Do d6, Toa an cip so thdm xac dinh quyén sir dung thtra dat 1a ctia ba C2 14 ¢6 co
sO.

Bi don 6ng Pham Quéc T, ba Pham Thi T19 cho rﬁng cha 6ng T 1a 6ng
Pham T4 méi 1a nguoi khai hoang nén quyén st dung dat 1a cua ong T4; con éng
T4 khang dinh ong 1a nguoi truc tiép khai hoang va ba C2 tudi cao, stic yéu nén
chi & nha va thuc hién cic cong viée lién quan dén ké khai dat dai, dong thué st
dung dat cho nha nudc, vi vdy ba C2 méi c¢6 tén trong SO da ngoai. Hoi dong xét
xur thdy rang bi don ciing nhu nguoi ¢6 quyén loi, nghia vy lién quan 6ng Pham
T20 khong c6 tai liéu, chimg ¢t chimg minh vé nguon goc dat. Qua trinh tham gia
t6 tung, bi don c6 nhiéu ¥ kién cling nhu 10i khai mau thuin vé nguén gbc ciing
nhu qué trinh quan 1y, sit dung dat thé hién qua viéc xac dinh tinh c6 cin ct cua
Gidy cho dat ngay 16/3/2001 va Gidy cho nha va dat ngay 15/12/2000, cu thé:

+ Pbi voi Gidy cho nha va dat ngay 15/12/2000 gitta ba Nguyén Thi C2 va
6ng Pham Qudc T, ba V& Thi T1: tai cac phién toa so tham ngay 17/6/2024 va
ngay 03/7/2024, bi don cho rang ca 02 gidy cho nha dat ctia ba C2 va éng T4 déu
dung nhung khong giai thich duoc tai sao dat do ba C2 quan 1y va ké khai nhung
ong T4 1a nguoi 1ap gidy cho 6ng T, trong khi cac duong su cung xac dinh ba C2
khong biét chit, bi don cling khong biét ai 1a ngudi viét ho gidy cho dat ciia ba C2,
trong khi tai thoi diém lap gidy cho ciia ba C2 thé hién 6ng Pham Qudc T va ba
V6 Thi T1 1a nguoi ky nhan dat duoc ting cho. Tai phién toa so thim ngay
16/9/2024, bi don xac dinh Gidy viét tay cho dat cua ba C2 va gidy viét tay cho
dat ctia 6ng T4 déu do ong T4 viét ra; 6ng T, ba T1 biét ong T4 viét hai gidy nay
va gilt. Nhu vay, theo gidy to ching ctr xac dinh nguon gdc dat ong T, ba T1 xéc
dinh duoc 6ng T4, ba C2 cho theo céc gidy to viét tay néu trén 1a mau thuan, thiéu
co so thuyét phuc.

+ Pbi v6i Gidy cho dat ngay 16/3/2001 giita ong Pham T4, ba Mai Thi N6
vo1 ong Pham Quéc T, nhu nhan dinh & trén ¢6 cdn ¢t xac dinh thira dit tranh
chap do ba C2 1a nguoi ké khai str dung nhung viéc ong T4 1ap gidy cho ong T 1a
khong co gia tri.

Ciing tai phién toa so tham, bi don trinh bay vao nam 2011, khi ké khai
nguodn gbc dé cap gidy ching nhan quyén sir dung dat 1an dau d6i véi thira dat
trén, ong T khai ngudn goc dat do 6ng T4 cho nén chinh quyén dia phuong da
khong nhan ho so vi gidy cho dit ctia ong T4 khong phu hop véi ngudn gdc ké
khai thira dat theo ho so do dia phuong quan 1y (ba C2 ké khai trong S6 muc ké);
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hd so cip Gidy chimg nhan quyén str dung dat duge Uy ban nhan dan thi xa N cép
cho ong Pham Qudc T va ba V3 Thi T1 cho thay ong T da str dung gidy cho nha
dat viét tay dung tén ba C2 vé6i ndi dung cho dat ong T, ba T1 dé ké khai cap gidy
chtng nhéan 1an dau. Nhung bi don 6ng T, ba T1 khong giai thich dugc 1y do vi
sao ngudn gdc dat cua ba C2 ma lai st dung gidy cho dat dung tén 6ng T4, ba N6
ké khai nén co quan c6 thim quyén khong chap nhan. Theo hd so cip gidy ching
nhan 1an dau néu trén thi 6ng T lai xuét trinh tiép gidy cho dat ciia ba C2 dé ké
khai cdp gidy chung nhan nhung bén bi don khong giai thich dwgc vi sao ngudn
gbc dat ciia ba C2 ma ngay tir dau khong st dung gidy cho ctia ba C2 dé ké khai
ma st dung gidy cho dit ctia dng T4 nén chinh quyén dia phuong tir chdi nhan hd
so ké khai.

Theo Vi bang s6 425 ngay 01/8/2024, 6ng T4 thira nhan khong c6 gidy to
gi hét va khong biét viéc lap gidy cho. Pong thoi, theo ndi dung gidy cho dat cia
ba C2, cac duong sy déu xac dinh ba C2 khong biét chir nhung khi 1ap gidy cho
ndi dung thé hién khong c6 nguoi 1am chimg, viéc diém chi dau van tay ciia ba
C2 khong xéac dinh ngén tay diém chi 1a ngén tay nao. Pong thoi, tai phién toa
ngay 16/9/2024, bi don cho rang gidy cho nay 1a do ong T4 viét nhung ong T4
khong thtra nhan.

Véi nhitng ching cu, tai li€u c6 tai ho so vu 4an, trén co s& nhan dinh, phan
tich, thay rang khong c6 co so xéac dinh 02 gidy cho dat néu trén 1a hop phéap. Do
do, Toa an cép so tham xac dinh thtra dat tranh chép thudc di san ctia ba C2 dé lai
1am co so giai quyét vu an 14 ¢6 can cir phap luat.

[2.2]. V& xé4c dinh hang thira ké:

Cu Pham C1 (chét nam 1948) va cu Nguyén Thi C2 (chét nam 2003) c6 06
ngudi con chung gdm: (1) ba Pham Thi N2 (chét 30/4/2021), (2) ba Pham Thi T15
(chét ndm 2002), (3) ba Pham Thi B1 (chét nam 2007), (4) ba Pham Thi S, (5) ba
Pham Thi B va (6) 6ng Pham T4; cac Cu khdong ¢6 con riéng. Nhu vay, hang thira
ké thir nhét cta cy C2 1a 06 ngudi con, truong hop mot trong cac nguoi thira ké
thir nhat chét thi nhitng nguoi thira ké theo phap luat ciia hang thira ké néu trén
duoc thira ké chuyén tiép, cu thé:

- Ba Pham Thi N2 (chét 30/4/2021) c6 chong la chong Pham Luc V2 chét
nim 1985 nén khong nhan thira ké chuyén tiép tir ba N2. Bdi v6i nhitng ngudi
con, chau ctia ba N2 duoc hudng thira ké chuyén tiép va thira ké thé vi dbi voi
phan di san cia ba C2 dé lai cho ba N2. Trudng hop cac con, chau ctia ba N2 tranh
chap phan di san ctia ba C2 dé lai cho ba N2 thi giai quyét bang vu kién dan sy
khac khi c6 yéu cau. Ba N2 ¢6 11 ngudi con gom:
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+ Ong Pham Q (chét nam 2012), c¢6 vo 1a ba Tran Thi D va 08 ngudi con
gém: ong Pham H3, 6ng Pham N3, 6ng Pham A1, ba Pham Thi T6, ba Pham Thi
V1, 6ng Pham Van A, ba Pham Thi M, 6ng Pham Van V.

+ Ba Pham Thi L3 (chét nim 2010), c6 chong 1a 6ng DS Cao H4 va 01
ngudi con 1a ba P Thi Thanh Kim HS5.

+ Ong Pham N4 (chét ngay 01/11/2021), c6 vo 1a ba Tran Thi T7 va 03
ngudi con gdbm: 6ng Pham Khang G, 6ng Pham Khang C, ba Pham Tran Théi U.

+ Ong Pham T16 (chét nam 2004), c6 vo Nguyén Thi L1 va 02 ngudi con
gém: Ba Pham Thi D1 va 6ng Pham Phuc .

+ Ong Pham N5 (chét ngay 23/01/2021), khong vo con.

+ Ong Pham Nham .1

+ Ba Pham Thi X

+ Ba Pham Thi L

+ Ba Pham Thi A1l

+ Ba Pham Thi b1

+ Ba Pham Thi B2

- Ba Pham Thi T15 (chét nam 2002) c6 chong 13 ong Truong B2 (chét nam
2010) va 03 nguoi con chung gém: Ba Pham Thi P, ba Nguyén Thi P2 va ong
Pham Vian T8. Ba T15 chét trudc ba C2 nén céc con cua ba T15 gém: Pham Thi
P, Pham Vin T8 va Nguyén Thi P2 duoc hudng thira ké thé vi twong tmg véi mot
ky phan tai san ba C2 dé lai.

- Ba Pham Thi B1 (chét nam 2007), c6 chong la 6ng Nguyén B3 (chét nim
1965 nén khong nhén thira ké chuyén tiép tir ba B1. D6i voi 04 nguoi con duoc
nhan thira ké chuyén tiép phan tai san ctia ba C2 dé lai cho ba Bl gdm:

+ Ong Nguyén T17 (chét nim 2014), c6 vo 1a ba Nguyén Thi Thanh T9 va
03 nguoi con gdm: Ba Nguyén Thi Thai H6, ba Nguyén Thi H7 va ba Nguyén Thi
Lé T10. Ong T17 chét nén vg, con dng T17 duoc nhan thira ké chuyén tiép phan
ctia ong T17 duoc nhan tir ba B1. Trudng hop vo con dng T17 tranh chép thi giai
quyét bang vu kién dan su khac khi c6 yéu cau.

+ Ong Nguyén B3

+ Ba Nguyén Thi M1

+ Ba Nguyén Thi L2

[2.3]. Xac dinh cong strc dong gop va mdi ky phan dugc nhén:
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- V& cong stric dong gop: theo ndi dung phén tich néu trén cho thay cac
duong su déu thira nhan ong T va ba T1 vé & ciing ba C2 tir nam 2002. Sau khi ba
C2 chét thi ong T, ba T1 tiép tuc & trén thira dat cho dén nay. Nhu vay, khi ba C2
con séng ong T, ba T1 14 ngudi chim soc ba C2, dong thoi sau khi ba C2 chét thi
6ng T, ba T1 13 ngudi duy nhét giir gin, t6n tao di san cua ba C2 dé lai. Do do,
Tda 4n cap so thAm xac dinh cong strc dong gop, gitt gin ton tao cho ong T, ba T1
tuong tng véi 30% gia tri di san 1a phu hop.

Két qua xem xét thAm dinh cua Toa 4n nhan dan tinh Khanh Hoa cho thay
dién tich thuc té thira dat 13 2.856,3 m2. Theo Gidy chtrng nhan quyén st dung dat
dugc Uy ban nhan dan thi xd N cap cho 6ng T, ba T1 nam 2012 thira dat dugc
cong nhan 400m?2 dét thd cu. Theo Bién ban dinh gia ngay 26/01/2024, gia dat ¢
thira 855 (ban cho ong Mai Quynh T11) gia 180.180d0ng/m2, gia dat ¢ thira 854
gia 171.600d6ng/m2, con lai 2.456,3m2 1a dat cay lau ndm 63.000d0ng/m2. Tong
gia tri di san 1a dat do ba C2 dé lai 12 224.224.900 dong. Nhu vay, cong sttc dong
g6p ctia dng T, ba T1 twong tng sb tién 67.267.470 dong.

Déi voi ngdi nha ba C2 dé lai da duge ong T, ba T1 thao d& nén khong con
gia tri st dung tai thoi diém xem xét tham dinh nén khong c6 co s xac dinh gia
tri di san. Pong thoi, cac duong sy théng nhét chi yéu cau chia di san ddi véi thira
dat. Boi voi ngdi nha 6ng T, ba T1 mai xdy hoan thanh nam 2024 13 tai san riéng
ctia 6ng T, ba T1 nén cac bén khong tranh chap ngdi nha nay.

- Xéc dinh mdi ky phan dugc hudng: Theo phan tich trén, phan gia tri di
san cta ba C2 (sau khi trir cong stc dong gop) chia mdi ky phan dugc nhan la:
156.957.430 : 6 =26.159.000 dong (1am tron). Vay ba N2, ba B1, ba S, ba B, 6ng
T4 nhan ky phan theo gié tri néu trén. Ba N2, ba B1 di chét nén cac con clia nhiing
ngudi nay nhan thira ké chuyén tiép cua cac 6ng, ba nay. Phan cac con cua ba T15
nhan thira ké thé vi 13 26.159.000 dong.

[2.4]. V& giao hién vat:

Theo két qua xem xét tham dinh va thuc té quan 1y, st dung cac duong su
déu xac dinh hién nay 6ng T, ba T1 c6 nha dat ¢ trén phan dat ky hiéu A (mot
phén thira 854); hién, ong T, ba T1 khong con noi & nao khac nén can giao phﬁn
dat nay cho ong T, ba T1 dé dam bao noi & sinh séng 6n dinh. Mit khac, phan dat
ky hiéu phan C, D qué trinh quan 1y, st dung 6ng T, ba T1 di duoc cép gidy ching
nhan quyén st dung dat nén thuc hién viéc chuyén nhugng cho 6ng Mai Quynh
T11 mot phan thira dat (nay thudc phan dién tich thira 855). Xét viéc ong T11
nhan chuyén nhuong ngay tinh nén Toa 4n cip so tham tuyén giao phan dién tich
ky hiéu C, D cho 6ng T, ba T1 nham dam béo cong nhan viéc chuyén nhuong cho
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ong T11, bao vé€ lo1 ich chinh dang cua ngudi thir ba ngay tinh va khong lam phat
sinh hau qua sau khi giai quyét vu 4n 1a phu hop.

Déi v6i phan dién tich dat ky hiéu B (mot phan thira 854) con lai giao cho
ong T4, ba B, ba S, cac con ba N2, cac con ba B1 va cac con ctiia ba T15.

[2.5]. Thanh toéan gia tri:

Téng gia tri hién vat ong T, ba T1 nhéan phﬁn dat ky hiéu A dién tich
981,5m2 (trong d6 c6 100m2 dat tho cu) véi gia tri 72.694.500 dong; phan dat ky
hiéu C, dién tich 381.3m2 (trong d6 c6 100m2 dét thd cw) véi gia tri 35.746.200
d6ng; phan dat ky hiéu D, dién tich 119,9m2 véi gid tri 7.553.700 dong. Tong gia
tri 6ng T nhan hién vat 13 115.994.400 dong nén ong T phai thanh toan gia tri dbi
v6i phan hién vat vuot qua gia tri duoc nhan 1a 48.726.000 dong (1am tron). Ong
T, ba T1 thanh toan lai cho 05 ky phén thira ké va 01 ky phan thira ké thé vi véi
gia tri mdi ky phan 1a 8.121.000 dong (1am tron).

[3]. Pdi v6i ndi dung nguyén don yéu cau huy hop déng chuyén nhuong
ngay 16/02/2022 gitta 6ng T, ba T1 véi 6ng T11 va huy cac gidy ching nhan cp
d6i lai cho 6ng T, ba T1 nam 2022 ddi véi thira dat 854 va huy gidy ching nhan
cap cho 6ng T11 ndm 2022 ddi véi thira dat 855 da dugc Hoi ddng xét xir nhan
dinh & trén nén khong c6 cin ctr chap nhan.

Déi v6i yéu cau hily gidy ching nhan quyén st dung dat, Hoi dong xét xur
thay rang Giay chiimg nhan quyén st dung dat cap cho 6ng T, ba T1 ndm 2012 da
duoc cap doi ndm 2017. Nam 2022, thira dat trén da tach thanh 02 thtra 13 854 va
855, cac so cii trude day da duoc co quan co tham quyén thu hoi nén khong can
thiét phai tuyén hay. Dbi voi thira dat 855 da cap gidy chimg nhan quyén st dung
dat cho ong T11 ngay 08/3/2022, theo phan tich trén dé dam bao quyén loi cho
ngudi thir ba ngay tinh nén khong can thiét phai tuyén hily gidy ching nhan dung
tén 6ng T11. Pbi v6i gidy chimg nhan quyén st dung dat dung tén ong T, ba T1
d6i voi thira dat 854, Hoi dong xét xir xét thay phan dat nay duoc phéan chia cho
cac ky phan thira ké nén can phai tuyén hiy gidy chting nhan nay dé dam bao
quyén loi cho nhitng ngudi dugc huong thira ké.

[4]. T nhimg phan tich néu trén, Hoi dong xét xtr thy rang Toa an cip so
tham chap nhan mot phan yéu cau khoi kién ctia nguyén don ba Pham Thi S vé
viéc chia di san thira ké theo phap luat ctia ba Nguyén Thi C2 d6i véi thira sb 854
va 855 va huy gidy ching nhan quyén str dung dat doi véi thira 854 dung tén dng
T, ba T1 1a ¢6 co s&, hop 1y, hop tinh. Vi vay, khang cdo ctia bi don khong duoc
chap nhan ma can giit nguyén ban an so tham. Quan diém dé nghi cta dai dién
Vién kiém sat nhan dan cép cao tai Pa Nang phu hop véi nhan dinh cua Hoi déng
x€t xr phuc tham nén duoc chép nhan.
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[5]. Cac phan quyét dinh khac ctia ban an so thAm vé chi phi t§ tung, an
phi dan sy so thim dung quy dinh nén Hoi dong xét xtr phuc tham khong xét lai.

[6]. V& an phi dan sy phuc tham: do khéng cdo khong duoc chip nhin nén
bi don 6ng Pham Quéc T va ba Vo Thi T1 phai chiu theo quy dinh.

Vi cac 1€ trén;
QUYET PINH:
1. Can ct khoan 1 DBiéu 308 cua B luat T6 tung dan sy.

Khéng chip nhin khang céo cua bi don 6ng Pham Quédc T va ba V5 Thi
T1. Giit nguyén Ban an dan sy so tham sé 59/2024/DS-ST ngay 25/9/2024 cia
Toa an nhan dan tinh Khanh Hoa.

2. V& 4n phi dan sy phuc thim: cin ct khoan 1 Piéu 148 cta Bo luat TS
tung dan sy; 4p dung khoan 1 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qubc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Bi don 6ng Pham Quédc T va ba Vo Thi T1 phai chiu 300.000 (ba trim
nghin) ddng an phi dan su phuc thim nhung duoc khau trir vao sb tién 300.000
(ba traim nghin) déng tam Gng an phi phtc thAm d3 ndp theo Bién lai thu sd
0000595 ngay 15/10/2024 ctia Cuc Thi hanh an dan sy tinh Khanh Hoa. Ong T,
ba T1 d ndp du an phi dan sy phic tham.

3. Céc phan quyét dinh khac ctia ban an so tham vé chi phi t6 tung, an phi
dan sy so tham, cham thi hanh an duoc thi hanh theo Ban 4n dan su so tham sb
59/2024/DS-ST ngay 25/9/2024 cua Toa an nhan dan tinh Khanh Hoa.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Da Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhing ngudi tham gia t6 tung; Pi k}'/

- Luu HSVA, P.HCTP, LT.

Tran Duc Kién
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