TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 03/2022/KDTM-PT
Ngay: 17-01-2022

Vv tranh chip hop dong

bao hiém.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Pham Thanh Duong.

Cdc Tham phan: Ong Vit Hong Luyén;
Ong Tran Vinh Yén.

.~ Thu ky phién toa: Ong Nguyén Cong Du — Thu ky toa 4n nhan dan tinh
Dong Nai.

- Pai dién Vién Kiém sdt nhan dan tinh Pong Nai tham gia phién toa:
Ba Nguyén Ngoc Lan - Kiém sat vién.

Ngay 17 thang 01 nam 2022, tai try s& Toa 4n nhan dan tinh Pong Nai
xét x0 phuc thim cong khai vu an kinh doanh thwong mai thu 1y s6
03/2021/TLPT-KDTM ngay 23 thang 02 nam 2021 vé viéc“Tranh chap hop
d6ng bao hiém”.

Do Ban 4n kinh doanh thuong mai so thim s6 27/2020/KDTM-ST ngay
29/9/2020 ctia Toa an nhan dan Thanh phd Y3 bi khang céo.

Theo Quyét dinh dua vu 4an ra xét xi s6 13/2021/QD-PT ngay
03/11/2021, Thong bao mé lai phién toa sé 36/TB-TA ngay 17/12/2021, Quyét
dinh hoan phién toa s6 02/2021/QP-PT ngay 10/01/2022, Thong bao doi thoi
gian md phién toa sé 28/TB-TA ngay 13/01/2022 giita cac duong su:

1. Nguyén don: Cong ty | .

bia chi: Khu cong nghiép N1, X1, huyén Y1, tinh Béng Nai.

Dia dién theo phap luat: Ong P — Chure vy: G1am déc.

Nguoi dai dién theo uy quyén tham gia t6 tung: Ong V1 — Chtic vu: Pho
Giam dbc.

(Theo gidy ty quyén s6 02/UQ-CT ngay 27/02/2019)

Nguoi bao vé quyén va loi ich hop phap: Luat su H1 — Van phong luat
su H1 thu¢c doan luat su TP. H6 Chi Minh.

2 Bi don: Tong Cong ty c6 phan B1.

bia chi: X2, quan Y2, TP. Ha Noi.

Pai dién theo phap luat: Ong A — Chirc vu: Tong Giam dbc.



Nguoi dai dién theo uy quyén: Ong H2 — Chirc vu: Pho Tong Giam déc.
(Theo quyét dinh Gy quyén s0 0269/QDb-QLRR ngay 15/02/2019).

Nguoti duoc uy quyén tham gia t6 tung: Ong H3 — Chire vu: Giam ddc
Cong ty B2. (Theo gidy uy quyén 0340/UQ-QLRR ngay 25/02/2019).

Nguoi bao vé quyén va loi ich hop phap: Luat su T— Vin phong luat sur
V2 thudc doan luat su tinh Dong Nai.

- Ngudi c6 quyén loi, nghia vu lién quan: Cong ty B2.

Dia chi: X3, TP. Y3, tinh Pong Nai.

Pai dién theo phap luat: Ong H3 — Chirc vu: Giam ddc.

(Ong V1, 6ng H3, luat su H1va luat su Tcod mit).

NOI DUNG VU AN:

* Nguyén don do 6ng V1dai dién trinh bay:

congty | 1a don vi dau tu, xay dung, quan Iy Tram dién 110/22KV, Khu
cong nghiép N1 va Tram di¢n 110/22KV Khu cong nghiép N5 tai huyén Y1,
tinh Bong Nai.

Ngay 02/12/2016, Cong ty | va Cong ty B2, dia chi: X3, TP. Y3, tinh
DPong Nai (Chi nhanh cua Tong cong ty Co phan  B1) ky Hop dong bao hiém
moi rui ro tai san (bao gom chay, no bat buoc) sé 09163833 dé bao hiém cho céac
tai san cua Cong ty |, cu thé nhu sau:

- Péi tugng duoc bao hiém:

o  biadiém 1: Tram dién 110/22KV, Khu céng nghiép N1, huyén Y1,
tinh Bong Nai.

TT |  May méc thiét bi S0 “fggﬁg)h'em
1 | May bién 4p 40MVA 16.552.175.519
2 | May bién 4p 63MVA-1 18.420.962.096
3 | May bién 4p 63MVA-T6 23.275.533.456
4 | May bién a4p 16MVA 5.701.730.560

Tong cong (dia diém 1) 63.950.401.631

o bia diém 2: Tram dién 110/22KV, Khu cdng nghiép N5, huyén Y1,
tinh Bong Nai.

TT May moc thiét bi So tien bao hiém (Pong)
1 | May bién ap 63MVA-NT5 33.704.301.684
2 | May bién ap 63MVA-T6 28.027.636.295
Tong cong (dia diém 2) 61.731.937.979

o  Tong cong (dia diém 1 va dia diém 2): 125.682.339.610 dong

- Thoi han bao hiém 01 nam, tir 09 gid ngay 09/12/2016 dén 09 gid
ngay 09/12/2017

- Tong phi bao hiém chung ti phai dong: 103.687.930 dong.



Ngay 02/12/2016, Cong ty B2 da phat hanh Gidy ching nhan bao hiém
chay, nd bt budc s6 09163833 dé bao hiém cho cac tai san caa Cong ty | néu
trén v6i tong gia tri tai san duoc bao hiém 1a 125.682.339.610 dong.

Ngay 20/12/2016, Cong ty | da thuc hién chuyén khoan bang Uy nhiém
chi s6 NH 5710 dé thanh toan cho Céng 'ty B2 toan bo phi bao hlem v6i s6 tlen
103.687.930 dong theo Hop dong bao hiém moi rui ro tai san (bao gom chay, nd
bat budc) sé 09163833 ngay 02/12/2016. Cong ty B2 da phat hanh Hoa don gia
trj gia ting s6 0001656 ngay 12/12/2016 vé viéc thu phi bao hiém moi rui ro tai
san cua Congty I .

Ngay 15/11/2017, Tram bién &p 110/22KV ‘tai Khu cong nghiép N1,
huyén Y1, tinh DPong Nai caa Cong ty | xay ra su ¢6 chay nb tai hé thbng may
bién 4p 63MVA-1 ( 3T) va gay hu hong hé théng may bién ap 3T, 14 tai san
thudc dbi tuong duoc bao hiém theo Hop déng bao hiém moi rui ro tai san (bao
gom chay, nd bat buoc) sé 09163833 ngay 02/12/2016 gitta Cong ty | va Cong
ty B2. Gia tri thiét hai thuc té cua hé théng may bién ap 3T 1a 21.408.534.651
déng, cu thé nhu sau:

T Hang muc tai san S0 | Donvi | Gidtri truéc
ang mu lugng tinh thue (dong)

L | Méy bién 4p 63MVA-1 (3T) 1 Méay | 16.300.000.000
, |Tu diéu khién MBA 1 Tu 347.696.285
3 |TO bién dién ap (PT) 1 Tu 391.520.540
4 | Tomay cit tong 2.500A-22kV 1 Tu 648.976.415
g | Tomay cat 16 ra 1.250A-22kV 1 Ta 459.895.715

Vit tu khac: Cap va dau cap ,
500mm2; cap nhi thir va phu kién; 1 Hé thong 712.574.448

6 nhan cong kéo va 1am dau cap; ...
7 Chi phi khéc
C.hl phi thi nghiém hiéu chinh thiét 1 Hethéng | 473.441.140
7.1 |bi
2 5 | Chi phi tinh toan trj sbcaiditrole | 1 | Héthéng | 128.199.685
Tong cong gia tri trudc thué 19.462.304.228
Thué VAT 10% 1.946.230.423
Tong cong gia tri sau thué 21.408.534.651

Ngay 06/6/2018, Cong ty | gui dén Cong ty B2 van ban yéu cau boi
thuong s6 212/CT-KHPT dinh kém hd so ¢6 lién quan, yéu cau Cong ty B2 boi
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thuong ton that hé thong méy bién dp 63MVA (3T) véi so tien 18.420.962.096
dong.

Phan vién Khoa hoc hinh sy tai Tp. H6 Chi Minh c6 Van ban s
209/CV/C54B ky ngay 20/6/2018 giai thich nguyén nhan ton that may bién &p
3T: “Su ¢b ngan mach la nguyén nhan gay ra chay no may cit 485, may cit 485
bi chay la nguyén nhan gay ra thiét hai tlep theo la hu hong may bién &p 3T. Do
do, ton that caa may bién ap 3T la ton that xay ra sau ton that hu hong may cit
485, c6 nguyén nhan do chay né may cat 485 gay ra”.

Bén canh d6 vao ngay 11/7/2019, Phan vién Khoa hoc hinh sy tai TP. Ho
Chi Minh ¢4 Vin ban s6 139/CV/C09B giam dinh chi tiét nguyén nhan ton tha t,
hu hong may bién ap ABB - 63MVA (3T) tai tram dién 110/22KV, Khu cdng
nghiép Nhon Trach 1, huyén Y1, tinh Bong Nai do chay, nd gay ra.

Trén co sd d6, Cong ty | da nhiéu lan gui cac cong van dén Cong ty B2
va t6 chuc cude hop ve&i Cong ty B2 dé yéu cau Cong ty B2 thyc hién bao hiém,
boi thuong cac ton that tai san lién quan dén sy ¢ chay no hé thong may bién ap
3T cua Cong ty | theo Hop dong bao hiém moi rai ro tai san (bao gom chay, no
bat budc) sé 09163833 ngay 02/12/2016 giita Cong ty | va Cong ty B2.

Tuy nhién, Cong ty B2 da lién tyc tir chdi thuc hién bao hiém, boi
thuong céc ton that tai san lién quan dén su ¢ chay no tai may bién &p 3T cua
Cong ty | da gay thiét hai nghiém trong dén quyén loi hop phéap cua Cong ty | .

Ngay 01/10/2018, Céng ty B2 c6 cong vin sb 117/CV-GPBT gui dén
Cong ty I ¢6 noi dung:

“B1 Mién Pong nhan thay ton that MBA ABB/63MVA/110/22kV (3T)
cua Tram dién Tuy Ha 110/22kV néu trén khéng thudc trach nhiém bao hiém.
Tén that cac hang muc ta cat trung thé 22kV sé 485-22kV va hai tu sat véch 1a
tu 483 va TU43 cd thé xem xét 14 ton thay gay boi chay va cd thé xem xét thudc
pham vi bao hiém”.

Ngoai ra, Cong ty B2 néu thong tin udce tinh gia tri bao hiém cho cac hang
muc: Hang myuc May bién ap ABB /63MVA 1a 2.626.111.111 dong; hang muc ta
may cat 485-22kV va tu do dém TU 43-3 1a 137.171.619 dong. Gia tri bao hiém
ude tinh do Cong ty B2 néu ra la khong phu hop voi Hop dong bao hiém moi rai
ro tai san (bao gom chay, nd bat bugc) s6 09163833 ngay 02/12/2016 va qua thap
s0 voi thiét hai thyc t& caaCoéng ty | . Theo quy dinh tai Diém ¢ Khoan 2 Diéu 17
Luat Kinh doanh bao hiém doanh nghiép bao hiém phai tz tién bao hiém kip thoi
cho ngudi thu huong hoic bdi thudng cho nguoi duoc bao hiém khi xay ra su
kién bao hiém.

Vi viy, dé bao vé quyén loi hop phap theo dung quy dinh phap luit,
Cong ty | lap cac thu tuc khdi kién COng ty B2 theo quy dinh. Tuy nhién Cong
ty B2 co dia chi tai X3, Tp. Y3, tinh Pdng Nai la Chi nhanh cua Tén g cong ty
C6 phan B1 c¢6 dia chi tai X2, quan Y2, TP. Ha Noi. Can ctr Piéu 40 khoan 1
muc b B luét t6 tung dan su Cong ty | yéu cau (lya chon) Toa an TP. Y3 giai
quyet vu kién tranh chap Hop dong bao hiém moi rui ro tai san (bao gom chay,
no bat bUOC) s6 09163833 ngay 02/12/2016 gitra ngu:ol kh ¢i kién la Cong ty |
voi nguoi bi kién 1a Tong cong ty Co phan B1, ngu:ol ¢ quyén loi nghia vu lién
quan la Cong ty B2 (Chi nhanh cua Tong cong ty Co phan B1)
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Tir céc 1y do trén, Cong ty | khei kién yéu cau Toa an giai quyet: Budc
Téng cong ty Co phan B1 phai thuc hién nghia vu bao hlem boi thuong cho
Cong ty | vé cac ton that tai san lién quan dén su ¢ chay nd hé thong may blen
ap 63MVA-1 (3T) theo Hop dong bao hiém moi rui ro tai san (bao géom chay, nd
bat buoc) sé 09163833 ky két ngay 02/12/2016 véi sb tién la 18.420.962.096
dong.

Tai phién toa can cir vao Chung thu tham dinh gia s61817/TPG-CT ngay
09/7/2020 ctia Cong ty c6 phan tham dinh gia Pong Nai xac dinh gi tri hé thong
May b1en ap 63MVA truoc thoi diém xay ra thiét hai (tai muyc 5. 1) chat lugng tai
san bi ton that con lai 12 48%. Do vay nguyen don xin rat mot phan yéu cau khoi
kién, cu thé: Nay nguyén don yéu cau Toa an bugc Tong cong ty Co phan B1
phai thuc hién nghia vu bao hlem bdi thuong voi 6 t|en12 040.500.0004d cho
Cong ty | nhung khau trir 86 tién 50 000.000 VND/vu ton that “Mirc khdu trir
trong truong hop co t6n that xay ra” theo Dleu 5 ctia Hop dong bao hiém moi
rui ro tai san (bao gom chay, no6 bat buoc) s6 09163833 ky két ngay 02/12/2016.

Vé chi phi t6 tung ma phia nguyén don dé thanh toan dé giai quyét vu an
thi d& nghi xem xét, giai quyét theo quy dinh caa phap luat.

Ngoai ra nguyén don khong cé y kién, trinh bay nao khac.

* Bi don va nguoi ¢6 quyén loi, nghia vu lién quan do 6ng H3 dai dién
trinh bay: Ong thong nhat v4i 10i trinh bay cta nguoi dai dién theo ty quyén cua
nguyén don vé viéc ky két Hop dong bao hiém moi rai ro tai san (bao gdm chay,
nd bat budc) sé 09163833 ngay 02/12/2016 dé bao hiém cho céc tai san cua
Congtyl.

1. V& tai san duge bao hiém ton that;

Theo “Pon yéu cau bao hiém va danh muyc tai san dinh kém” cia  Cong
ty | thi tai san ma Cong ty | yéu cau bao hiém la:

o  Piadiém 1: Tram dién 110/22KV, Khu cdng nghiép N1, huyén Y1,
tinh Bong Nai.

DVT: dong
TT|  May méc thiét b S0 “ﬁggﬁg)h'em
1 | May bién ap 40MVA 16.552.175.519
2 | May bién 4p 63MVA-1 18.420.962.096
3 | May bién 4p 63MVA-T6 23.275.533.456
4 | May bién a4p 16MVA 5.701.730.560
Tong cong (dia diém 1) 63.950.401.631

Theo “Hop dong bao hiém” ma B1 va IDCO d3 ky, tai muc 2.1.1 Diéu 2:
Pbi tuong duge bao hiém thi tai san duoc bao hiém la:
2.1. Bdi tugng dugc bao hiém: Bén B nhédn bao hiém cho cac tai san sau
ctia bén A, bao gdm:
2.1.1. Piadiém 1: Tram dién 110/22KV, Khu cdng nghiép N1, huyén
Y1, tinh Bong Nai.
DVT: dong



TT May mac thiét bi S6 tién bao hiém
1 | May bién 4p 40MVA 16.552.175.519
2 | May bién 4p 63MVA-1 18.420.962.096
3 | May bién 4p 63MVA-T6 23.275.533.456
4 | May bién a4p 16MVA 5.701.730.560

Tong cong (dia diém 1) 63.950.401.631

Theo thong tin ma | khai bao va ho so vu an thé hién c6 nhiéu tai san cua
| tai tram dién 110/22KV, KCN N1, huyén Y1, tinh Ddng Nai bi ton thét, trong
d6 c6 May bién ap 63MVA-1.

Nhu vay, cé rat nhiéu tai san bi thiét hai trong vu tai nan nhung chi c6
May bién ap 63MVA-1 12 tai san duoc bao hiém theo hop ddng bao hiém.

2. V& gia tri tai san bi t6n tht dugc bao hiém:

Theo “Pon yéu cau bao hiém va danh muc tai san dinh kém caa|”, B1 da
cap don bao hiém cho May bién 4p 63MVA-1 voéi gia 18.420.962.096 dong (cap
don bao hiém theo khai bao ctia khach hang). Tuy nhién, theo “Hb so quyét toan
vbn dau tu” cong trinh cai tao nang cong suat TBA  110/22KV Tuy Ha A va hé
théng ludi dién phan phoi 22KV-KCN N1, Pong Nai — (tap ¥4) — (Gid tri von dau
tu hoan thanh) — thang 8 nam 2007 do | cung cap: Tai trang 9 bang “Tinh hinh
thanh toan va cong no cua dy an” ky duyét ngay 03/8/2007 thi gia May bién ap
nhu sau:

STT Tén don vi thuc hién Noi dung hop déng Gia tri thuc hién

1 Cong ty TNHH ABB Cung cap mdy bién ap
USD 63MVA va cac vat tu 641.209
VND kém theo 455.295.000

2 Cong ty TNHH HT Tu diéu khién méy bién

Cong nghi¢p LS-VINA ap 63, 4A0MVA cung

UsD cap vat tu thiét bi dau 347.311,44
VND nbi

dong.

06/VBHN-VPOH ngay 25/6/2019 ciia Vin phong Quéc hoi)

Quy ddi ty gia vao ngdy quyét toan 03/7/2007 (ROE USD/VND: 16.156)

+ Gi4 tri may bién ap 63MVA 1a 10.814.667.604 dong;

+ Gia trj Tu diéu khién may bién ap 63MVA la 5.611.163.624 dong.
Nhu vdy, gié tri thuc té cia May bién ap  63MVA-1 1a 10.814.667.604

(Pdy la trueong hop mua bdo hiém trén gza tri. Truwong hop nay duoc gzaz
quyét theo quy dinh tai dieu 42 Vin ban hop nhdt ludt Kinh doanh bao hiém sé

3. V& chét luong con lai cua tai san tham gia bao hiém bi ton that;

Tai myc 5.1 chimg thu thim dinh gia s6 1817/TPG-CT ngay 09/7/2020
ctia Cong ty c¢d phan tham dinh gia Pong Nai thi chit luong con lai ciia May
bién ap 63MVA-1 1 48%.

4. V& s6 tién ton that thudc pham vi bao hiém (néu co):

+ Tai san dugc bao hiém bi ton that: May bién 4p 63MVA-1
+ (314 tri tai san bi ton that dugc bao hiém: 10.814.667.604 dong.




+ Chat luong tai san tham gia bao hiém con lai bi ton that: 48%

S tién ton that thudc pham vi bao hiém  (néu c¢6) 1a: 10.814.667.604
ddng x 48% = 5.191.040.000 ddng.

5. Mirc khau trir theo don bao hiém:

Diéu 5 ctia hop ddng bao hiém quy dinh vé murc khau trir nhu sau:

“Diéu 5: Mirc khdu trir

Mitc khau trir la khoan tién bén A tw ganh chiu trong truong hop cé ton
that xdy ra. Mirc khdu trir trong hop dong bao hiém nay dwoc dp dung nhir sau :
50.000.000 VMDlvy ton that”

Nghia la nguoi thy hu:0’ng quyén loi bao hiém theo don bao hiém nay chi
duoc nhan t6i da s6 tién ton thit thudc pham vi bao hiém (néu c6) — 50.000.000
dong.

Nhu véy, sb tién bdi thuong cho ton that nay thudc pham vi bao hiém
(néu c6) 1a: 5.191.040.000d — 50.000.000d = 5.151.040.000 dong.

6. V& quyén thu hoi tai san bi thiét hai néu B1 phai boi thuong;

Khoan 3 Diéu 47 Luét kinh doanh bao hiém quy dinh.

“Dieu 47. Hinh thure boi thuwong

3. Trong trieong hop boi thwo’ng theo quy dinh tai diém b va diém ¢
khodn 1 Diéu nay, doanh nghiép bdo hiém cd quyen thu hoi tai san bi thiét haz
sau khi da thay thé hoac boi thu’ong toan b theo gia thi truong cua tai san’.

Nhu vay, neu t6n that néu trén thudc pham vi bao hiém va Toa an tuyén
budc B1 phai tra tién boi thuong cho | thi B1 c6 quyen thu hoi tai san bi thiét hai
sau khi da bdi thuong toan bo.

7. V& chimg thu thdm dinh gid s6  1817/TPG-CT ngay 09/7/2020 cia
Cong ty c6 phan tham dinh gia Pdng Nai:

Chung toi van bao luu quan diém tai thong bao s6  083/CVTBTGDPL
ngdy 18/9/2019 dong thdi bo sung y kién nhu sau:

Két qua thim dinh gla theo chung thu xac dinh:

“+ Tong gia tri ta i san dwoc thdm dinh trude khi xay ra thiét hai la
12.040.500.0004.

+ Tong chi phi stra chita/thay méi la 14.415.500.000d”.

Day 1a gia tri toan bo cac tai san cua IDCO bj ton thit  (bao gdm ca tai
san dugc bao hiém (May bién ap 63MVA 110KV) va céc tai san khac khong
duogc | yéu cau cip bao hiém).

Tai myc 5-5.1-1 Phy lyc kém theo chimg thu tham dinh gla ghi don gia
ctia May bién ap 63MVA 110KV va Tu diéu khién may bién ap la
20.328.000.000 d6ng. Tuy nhién, nhu di néu tai muc 1, 2 ¢ trén: Theo yéu cau
cua | thi B1 chi cip bao hiém cho May bién 4p 63MVA vdi sb tién tham gia bao
hiém duoc xac dinh la 10.814.667.604 dong. B1 khong cip bao hiém cho Tu
diéu khién may bi én 4pva s6 tién mua bao hiém khong phai la  20.328.000.000
dong.

8. V& két luan nguyén nhan ton that May bién ap ~ 63MVA 110KV cua
Phéan Vién khoa hoc hinh su tai thanh phé H6 Chi Minh,



- Céc két luan va cong van ctia Phan Vién KHHS tai TP. H6 Chi Minh —
Vién Khoa hoc hinh sy xac dinh nguyén nhan ton that may bién ap:

+ Két luan giam dinh s6 ~ 160/1/C54B(DV) ngay 21/12/2017: Dong
ngit mach | phia thtr cAp c6 cuong d6 rat 1on duy tri trong thoi gian da 1tao
nhiét do rat cao va luc dién dong cuc manh tac dong giy hu hong may bién ap
ABB-63MVA-110/22/11KV (3T).

+ Cong vin s6 209/CV/C54B ngay 20/6/2018: Tén tht cua may bién ap
3T la ton that xay ra sau ton thit hu hong ma y cit 485 c6 nguyén nhan do su cd
chay nd may cat 485 gay ra.

+ Cong van s0 139/CV/CO9B ngay 11/7/2019: Dong ngat mach ph1a th
cap c6 cudng do rat 16n duy tri trong thoi gian dai tao nhiét do rat cao va luc
dién dong cuc manh tac dong gdy né may bién 4 ap ABB-63MVA-110/22/11KV
(3T).

Nhu vdy , nguyén nhan ton thit ciia may bién ap ABB-63MVA-
110/22/11KV (3T) la do: “Dong ngat mach phia thir cap co cudng do rat 16n
duy tri trong thoi gian dai tao nhié t dd rat cao va luc dién dong cuc manh tac
dong gay hu hong (nd) may bién 4p ABB-63MVA-110/22/11KV (3T)”.

Can ctr khoan 1 Piéu 16 Vin ban hop nhét luat Kinh doanh bao hiém

s6 06/VBHN- -VPQH ngay 25 thang 6 nam 2019 cua Van phong Q ubc hoi.

“Piéu 16. Diéu khoan loai trir trach nhiém bao hiém

1. Piéu khoan lai trir trach nhiém bao hiém quy dinh truong hop
doanh nghiép bao hiém khéng pha1 bdi thuong hodc khong phai tra tién bao
hiém khi xay ra sy kién bao hiém”

- Can ctr diém ¢ khoan 1 Diéu 16 thong tu sé 220/2010/TT-BTC ngay
30/12/2010 cia B Tai chinh hudng dan thyuc hién ché d6 bao hiém chay , no bat
budc.

“Piéu 16. Loai trir trach nhiém bao hiém

1. Doanh nghiép bao hiém khong c6 nghia vu boi thudng néu thiét hai do
mdt trong nhung nguyén nhan sau day gay ra:

a)....

e) Thiét hai xay ra doi voi may moc , thiét bi dién hay cac b phan cia
thiét bi dién do chay qua tai, qua ap luc, doan mach, tu dot nong, hd quang dién
hay 10 dién do bat ky nguyén nhan nao, ke ca do sét danh.”

- Can cu dlem ¢ (v) biéu 1 Quy tdc bao hiém moi rui ro tai san ban hanh
kém quyét dinh s6 3291/QD-TSKT ngay 01/12/2010 cua B1.

“ Cac diém loai tru;

Pon bao hiém nay sé khong bao hiém cho:

1. Thiét hai d6i voi tai san duoc bao hiém gay ra boi:

¢ (vV)hu hong va truc tric vé co hodc dién cuia may moc hodc thiét bi”.

- Can cir diéu khoan thiét bi dién 4B 1a diéu khoan sira d6i bo sung ban
hanh kém theo hop dong bao hiém s6 09163833 ky két gitra | va B1,

“1. Piéu khoan thiét bj dién 4B

Ton that hay thi€t hai do hoa hoan gay ra ddi voi cac thiét bi va hé thong
dién duoc bao hiém theo don nay phat sinh tir hay gdy ra boi qua tai, ap suat qua
muc quy dinh , doan mach, chip mach, tu toa nhiét , hay ho dién do bat ky
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nguyén nhan gi (ké ca sét) déu duoc bao hiém theo cac diéu kién va diéu khoan
cua don nay, nhung cac bén cling nhit tri rang B1 s& khong boi thuong cho ton
that hay thiét hai d6i voi cac may dién , dung cu dién, cac lip ghép dién gin cb
dinh hay bat ky bo phan nao cua hé thdng dién trir khi gay ra boi chay hodc sét”

Xét nguyén nhan ton that “Theo két luan ctia Phan Vién KHHS tai TP
Hd Chi Minh — Vién Khoa hoc hinh su” va cin ¢t cac diém loai trir d3 néu &
trén thi ton thit May bién 4p ABB  -63MVA-110/22/11KV (3T) khong thudc
pham vi bao hiém theo don bao hiém s6 09163833. Do d6 dé nghi Toa an bac
toan bo yéu cau khai kién cuia nguyén don.

Vé chi phi t6 tung ma phia nguyén don dé thanh toan dé giai quyét vu an
thi d& nghi xem Xet, glal quyét theo quy dinh cua phép luat.

* Quan diém cua luat sw H1 14 ngudi bao vé quyén va loi ich hop phap

ctia nguyén don: Theo céc tai lidu, ching cit co trong hd so vu an thé hién Hop
dong bao hiém moi rui ro tai san (bao gom chay, no bat buoc) so6 09163833 ngay
02/12/2016, ky két gitt Cong ty | va Cong ty B2 (Chi nhanh ctia Tong cong ty

Cb phan B1) dé bao hiém cho cac tai san cua Cong ty | trong d6 c6 hé thong
May bién ap 63MVA — 1 tai dia diém 1: Tram dién 110/22KV, KCN N 1, huyén
Y1, tinh Pong Nai véi sb tién bao hiém 1a 18.420.962.096d4. Hop dong Bao
hiém trén duoc giao két v&i nhau mot cach tu nguyén, khong vi pham diéu cAm
ctia phap luat va khong trai dao dirc xa hoi. Thoi han bao hiém 01 nam (tir 09
gid ngay 09/12/2016 dén 09 gid ngay 09/12/2017). Téng phi bao hiém phai
dong 1a 103.687.930 dong. Thuc hién hop dong, vao ngay 20/12/2016, Cong ty |
da thanh toan bao phi véi s6 tién 103.687.930 dong va Cong ty B2 da phat hanh
Hoa don gia tri gia ting s6 0001656 ngay 12/12/2016 vé viéc thu phi bao h iém
moi rii ro tai san cia  COng ty Iva Gidy chung nhan bao hiém chay nd bat

budc.Nhu vay hop dong bao hiém so 09163833 ngay 02/12/2016d3 phat sinh
hiéu lyc. Sy kién bao hiém xay ra vao ngay 15/11/2017 (nam trong thoi han
duoc bao hiém — c6 hiéu luc dén 09 gio ngdy 09/12/2017), chay nd dan dén thiét
hai hu hong hé thdng may bién &p 63MVA-1 ( 3T) Ia tai san thudc dbi tuong
duoc bao hiém.Do d6, bén bao hiém phai co trach nhiém thanh toan, bdi thuong
theo khoan 1 Piéu 3 ctia Hop ddng bao hiém moi rui ro tai san (bao gom chay,
nd bat bugc) s6 09163833 ngay 02/12/2016. Phia bi don cho rang tai san duoc
bao hiém chi l1a May bién ap 63MVA-1 (khdng bao gom cac phu kién, thiét bi
kém theo) va cin ctr vao cac diém loai trir trach nhiém bao hiém cho rang May
bién 4p 63MVA-1 khong thuoc pham vi bao hiém...1a hoan toan khong ¢ co s&
va khong dung véi cac quy dinh caa phép luat. Boi 18: Tai muc 2.1.1 Piéu 2 caa
Hop déng bao hiém hai bén di théng nhat gia tri tai san bao hiém la
18.420.962.096 d6ng, noi dung thoa thuan nay phi hop voi quy dinh tai diém c
khoan 1 Piéu 13 Luat kinh doanh bao hiém. Céc tai liéu, ching c& ¢6 trong hd
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so vu an ciing thé hién nguyén don da cung cap céc chung tir chitng minh tai san
duoc bao hiém 1a hé théng May bién ap 63MVA-1 (gom cd cac phu kién, thiét
bi kém theo) cd gia tri 1a 18.420.962.096d. Hon nira May bién 4p 63MVA-1
khong thé tw nd ma hoat dong duogc, do d6 khi mua bao hiém thi chac chin phai
mua nhitng gi 1am diéu kién dé cho n6 hoat dong. Theo qui dinh cua Piéu 114
cua Bo luat Dan sy thi May bién &p 63MVA-1 va céc phu kién, may mac kém
theo 14 vat dong bo khong thé tach roi. Néu nhu phia nguyén don khéng mua bao
hiém cho ca hé théng May bién ap 63MVA-1 (gom c6 cac phu kién, thiét bi kém
theo) thi trong Hop dong bao hiém khong thé nao thé hién sb tién bao hiém 1a
18.420.962.096d. Viéc mua bao hiém chay né bat budc nay phia nguyén don da
giao két hop ddng vai phia bi don tir nhiéu ndm nay (tir nim 2013 cho dén nay).

T nhitng phéan tich, danh gia trén, nguyén don xac dinh sy kién bao
hiém xay ra trong thoi gian dugc bao hiém; tai san bi thiét hai 14 tai san duoc
mua bao hiém va nguoi mua bao hiém di dong bao phi day du. Can ctr vao Diéu
16 cua Luat kinh doanh Bao hiém quy dinh vé cac truong hop loai trir trach
nhiém Bao hiém va theo c4c két luan cua Phan Vién khoa hoc hinh su thi nguyén
don xac dinh hoan toan khdng thudc truong hop loai trir trach nhiém bao hiém
nhu phia bi don d3 trinh bay. Do d6, nguyén don khoi kién yéu cau bi don phai
thuc hién nghia vu thanh todn bao hiém 1 ¢6 can ct. Tai phién toa hom nay
nguyén don cin cir vao chimg thu tham dinh gia sd 1817/TBG-CT ngay
09/7/2020 cuia Cong ty c6 phan tham dinh gia Pong Nai xac dinh gia tri hé thong
May bién ap 63MVA trudc thoi diém xay ra thiét hai (tai muc 5.1) chit luong tai
san bi ton that con lai 1a 48%. Viéc Toa an tién hanh tham dinh gia tri tai san
tranh chap 1a hoan toan dang theo quy dinh cua phap luat. Do vay, nguyén don
xin rat mot phan yéu cau khoi kién, cu thé: Nay nguyén don chi yéu cau bj don
phai thuc hién nghia vu bao hiém, bdi thuong véi s6 tién12.040.500.000d(day 1a
thiét hai thuc té) 1a hoan toan phi hop. Trén co so d6 dé nghi HDXX xem xét
chap nhan toan bo yéu cau khai kién ctua nguyén don.

* Quan diém cua luit su Tla nguoi bao vé quyén va lot ich hop phap cua
bi don: Tai san dugc bao hiém theo hop dong bao hiém so 09163833 ky ket
ngay 02/12/2016 la May bien ap 63MVA-1 (tai dia diém 1 — Tram dién
110/22KV, Khu cong nghiép N1, huyén Y1 tinh DBong Nai) voi gia tri
18.420.962.096 ddng. Thuc té gia tri cua May bién 4p 63MVA-1 I3

10.814.667.604d (theo “H6 so quyét todn von dau tw” cong trinh cdi tao ndng
cong sudt TBA 110/22KV Tuy Ha A va hé thong ludi dién phdn phoi 22KV-KCN
N1, Pong Nai— (tdp %) — (Gid tri von ddu tw hoan thank) — thang 8 nam 2007 do
| cung cdp: Tai trang 9 bang “Tinh hinh thanh to4n va céng no cua dy 4n” ky
duyét ngay 03/8/2007). S¢ di trong hop dong bao hiém thé hién gia tri tai san
duoc bao hiém (1a May bién a4p 63MVA-1) c6 gié tri 18.420.962.096 (gia tri nay
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bao gom May bién &p 63MVA-1 va tat ca cac thiét bi kém theo) la cip don bao
hiém theo khai b4o cua khach hang. Xét nguyén nhan ton that ciia may bién ap
63MVA-1 (3T) lado: “Dong ngdt mach phia thir cdp cé cwong do rdt Ién duy
tri trong thoi gian dai tao nhiét do rat cao va luc dién dong cuc manh tdac dong
gay hur hong (nd) mdy bién dp ABB-63MVA-110/22/11KV (3T)” (theo két luan
ctia Phan Vién KHHS tai TP . H6 Chi Minh — Vién Khoa hoc hinh su ). Can ctr
cac diém loai trir trach nhiém bao hiém  (theo khoan 1 Diéu 16 Vin ban hop
nhét luat Kinh doanh bao hiém s 06/VBHN-VPQH ngay 25 thang 6 nam
2019 cua Vin phong Quéc héi  ; diémckhoan 1 Diéu 16 thong tu sb
220/2010/TT-BTC ngay 30/12/2010 ctia Bo Tai chinh huéng dan thuc hién ché
dd bao hiém chay, nd bét budc; diém ¢ (v) Diéu 1 Quy tic bao hiém moi ru i ro
tai san ban hanh kém quyét dinh s 3291/QD-TSKT ngay 01/12/2010 ciia B1 va
diéu khoan thiét bi dién 4B la diéu khoan stra d6i bd sung ban hanh kem theo
hop ddng bao hiém sé 09163833 ky két gitta | va B1) thi ton that May blen ap
63MVA-1 (3T) khong thudc pham vi bao hiém theo hop ddng bao hiém s
09163833 ky két ngay 02/12/2016. Do d6 dé nghi Toa an bac toan bd yéu cau
khoi kién cta nguyén don. Tuy nhién, phia bi don ciing néu ra quan diém vé ton
thit thudc pham vi bao hiém (néu c6): 10.814.667.604 dong (Gia tri tai san bj
t6n that dwoc bao hiém 1a May bién ap  63MVA-1) x 48% (Chat lwong tai san
tham gia bao hiém con lai bi t6n that ) - 50.000.000 dong (Muc khau trir néu c6
ton that xay ra theo quy dinh tai Piéu 5 cua hop doéng Bao hlem)
5.151.040.000 dong. Neu ton that néu trén thudc pham vi bao hiém va Toa an
tuyén budc B1 phai tra tién boi thuong cho | thi B1 ¢6 quyén thu hoi tai san bi
thiét hai sau khi da boi thuong toan bd theo quy dinh tai khoan 3 Diéu 47 Luat
kinh doanh bao hiém.

Tai phién toa nguyén don cin ci vao ching thu thim dinh gia sb
1817/TPG-CT ngay 09/7/2020 ctia Cong ty co phan tham dinh gia Pong Nai xac
dinh gia tri hé thong May bién 4p 63MVA trudc thoi diém xay ra thiét hai  (tai
muc 5.1) chét luong tai san bi ton that con lai 12 48%. Do vdy nguyén don xin rit
mot phan yéu cau khoi kién, cu thé: Yéu cau Toa an budc bi don phai thyc hién
nghia vu bao hiém, bdi thuong véi sé tién12.040.500.000d1a khong co can ci.
Bai I&; Pay la gia trj toan bd cac tai san cua nguyén don bj ton thit (bao gdm ca
tai san duoc bao hiém 1a M4y bién ap 63MVA - 1 va céc tai san khac khong
duogc cap bao hiém). Tai muc 5-5.1-1 Phu luc kém theo chimg thu thim dinh gia
ghi don gid cia Mady bién dp 63MVA - 1 va Tu diéu khién mdy bién 4p 1a
20.328.000.000 dong. Tuy nhién, nhu di da trinh bay thi theo yéu cau cia | thi
B1 chi c4p bao hiém cho May bién 4p 63MVA Vi s6 tién tham gia bao hiém
duogc xac dinh la 10.814.667.604 ddong. B1 khong cip bao hiém cho Tu diéu
khién may bién apva s tién mua bao hiém khéng phai 1a 20.328.000.000 dong.

Tai ban an dan su so thim sd: 27/2021/KDTM — ST ngay 29/9/2020
ciia Toa an nhin din thanh pho Y3, tinh Pong Nai d3 quyét dinh:

Ap dung cac Piéu 114, 357 va 468Bo luat Dan sy 2015;

Ap dung cac Diéu 13, 14, 29, 30, 46 va 47 Luat kinh doanh bao hiém;
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Ap dung biéu 26, biéu 30; 35, Diéu 40, Diéu 147, Piéu 203, khoan 1
Diéu 207,biéu 220, Diéu 227, Diéu 266 va biéu 273B6 luat T tung dan sy nam
2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mtc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa an.

- Chip nhan mét phan yéu ciu khoi kién ciia Cong ty | .Budc Tong cong
ty C6 phan B1 thuc hién nghia vy thanh toan sb tién 8.792.061.806d (Tam ty,
bay trim chin muoi hai triéu, khong trim sau mwoi mot nghin, tim trim 1é
sau dong) bao hiém chay nd cho Cong ty I .

- Khong chéap nhan d6i voi yéu ciu thuc hién nghia vu bao hiém véi sd
tién 3.248.438.194d (Ba ty, hai trim bdn muoi tam triéu, bn trim ba muoi tam
nghin, mot tram chin muoi bén déng) cia Cong ty |

- Pinh chi & i véi yéu cau thuc hién nghia vu bao hiém voi sb tién
6.380.462.096d (Sau ty, ba trim tam muoi triéu, bon traim sau muoi hai nghin,
khong tram chin muoi sau dong)cua Cong ty | .

- V& chi phi té tung: Budc Tong cong ty C6 phan B1 phai thanh toan sb
tién 260.000.000d (Hai trim sau muoi triéu déng) cho Cong ty I .

Ké tir ngay nguoi dugc thi hanh 4n c6 don yéu cau thi hanh an, néu
nguoi phai thi hanh an chua thanh toan s tién néu trén thi nguoi phai thi hanh
an con phai tra tién 13i doi v6i sb tién cham tra theo 13i sut co ban do Ngan
hang Nha nudc cong bd tuong tng véi thoi gian cham tra tai thoi diém thanh
toan.

cong ty | c¢6 trach nhiém tra lai toan bo tai san bi thiét hai 1a May bién
4p 63MVA-1 cung cac phu kién, thiét bj kém theo cho Téng cong ty C6 phan
B1 ngay sau khi da thyc hién day du nghia vu thanh toén tién bao hiém noi trén.

- Vé an phi KDTM-ST:

+ Tong cong ty C6 phan Blchiu 4n phi KDTM-ST la 116.792.062d (Mot
trdm muoi sau triéu , bay tram chin muoi hai nghin , khong tram sau muoi hai
dong).

+ Cong ty | phai chiu an phi ddi voi phan yéu cau khong dugc chap nhan
1a 96.968.764d (Chin muoi sau triéu, chin tram sau muoi tam nghin, bay tram
sau muoi bén dong), duoc trir vao sd t1en 63.201.481d (Sau muoi ba tri€u, hai
tram lé mot nghin, bon trim tam muoi mot dong) tam tng an phi da ndp tai bién
lai thu s6 0003903 ngay 21/01/2019 cua Chi cuc Thi hanh an dan sy thanh phd
Y3.Cong ty | con phai nop so tien an phi la 33.767.283d (Ba muoi ba triéu, bay
tram sau muoi bay nghin, hai tram tim muoi ba dong).

Ngoai ra ban an con quyét dinh vé an phi, nghia vu thi hanh 4n va quyén
khang céo cua cac duong su.

Ngay 12/10/2020 bi don khang céo co toan bo ban 4n so tham.

Ludt su bao vé quyén, loi ich hop phdp cia bi don trinh bay tai phién toa
phiic tham:
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Vé Kkhang cdo cua nguyén don da qua han do do6 dé nghi hoi dong xét xur
khong chap nhan khang c4o cua nguyén don.

Vé ndi dung: Gia tri tai san tham gia bao hiém 13 16.425.831.228 (muoi
sau ti bén trim hai muoi ldm triéu tam trim ba muoi mét nghin hai trdm hai
muoi tam) dong theo danh muc Cong ty | cung cap. Vé nguyén nhan ton that
khéng thudc pham vi bao hiém do dong ngat mach phia tht cip c6 cudong do rat
16m duy tri trong thot gian dai tao nhiét do rit cao va luc dién dong cuc manh tac
dong gay hu hong may bién ap 3T. Do d6, dé nghi Toa an bac toan bd yéu cau
khéi kién cia nguyén don.

Luat sw bao vé quyén, loi ich hop phdp cia nguyén don trinh bay tai
phién toa phuc tham:

V& ndi dung: Tai phién toa phuc tham bi don x4c dinh rd yéu cau khang
c4o 1a ddi tuong c6 thudc pham vi bao hiém hay khong va s tién bao hiém la
bao nhiéu. Theo quan diém cua t6i sy kién bao hiém da duogc ghi rd trong hop
déng bao hiém gilra hai bén va su kién bao hiém xay ra trong thoi han bao hiém
vi thoi gian hiéu luc cia hop dong bao hiém dén 09 gio ngay 09/12/2017 ma su
kién xay ra bao hiém 1a ngay 15/11/2017. Nguyén nhan xay ra sy kién bao hiém
da dugc hai bén théng nhat va theo két luan giam dinh do 1a nguyén nhan khach
quan nhu v@y ching t61 xac dinh day la sy kién bao hiém nam trong pham vi bao
hiém duoc thoa thuan giita hai bén theo gidy ching nhan bao hiém chay no va
hop déng bao hiém moi rui ro tai san, bén Cong ty | da thuc hién cac nghia vu
day du. Nhu vy, t6i cho rang bén Cong ty | hoan toan khéng vi pham nghia vu.
V& 6 tién bao hiém 14 bao nhiéu thi theo diéu 56 ctia luat kinh doanh bao hiém
1a s tién doanh nghiép bao hiém phai tra cho ngudi duoc bao hiém trong hop
déng bao hiém khi co sy kién bao hiém xay ra. Nhu vay, bi don yéu cau 1am rd
s6 tién bao hiém 1 bao nhiéu lai cho rang ban an so tham sd tién nhu vay la
khéng dtng va khang céo 1a khéng c6 co sd. Theo diéu 46 cia luat kinh doanh
bao hiém da quy dinh s tién boi thudng ma doanh nghiép bao hiém phai tra cho
nguoi dugc bao hiém duoc xac dinh trén co sé gia thi trudng cua tai san bao
hiém tai thoi diém xay ra sy kién bao hiém, trir truong hop c6 thoa thudn khac.
Nhu vay, trong truong hop nay hai bén khong cé thoa thuan khéc va tai phién
toa phiic thim va so tham hai bén da thong nhat tham dinh gia ctia cong ty tham
dinh gia Pong Nai va Cong ty tham dinh gia Pong Nai da dinh gia vao thoi
diém trudc khi xay ra sy kién bao hiém thi tong sb tién gia tri 13 trén 12 ty dong.
Nhu vay, t6i cho rang cin ctr vao tham dinh gia cia Cong ty thim dinh gia Pong
Nai 13 phu hop véi diéu 46 cua luat kinh doanh bao hiém. Do vay, toi dé nghi
hoi ddng xét xir khong chap nhan khang cao cua bi don va dé nghi giit nguyén
ban 4n so thAm cua Toa an nhan dan thanh phd Bién Hoa.

Y kién ciia vi dai dién Vién kiém sdt nhdn dén tinh Béng Nai tai phién
toa:

Vé thu tuc: Tham phan va Hoi dong xét xtr d4 tuan thii diing quy dinh cia
phap luat tir khi thu 1y dén khi xét xir va tai phién toa hom nay dam bao dung
quy dinh cua phép luat.
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Vé ndi dung: Xét thdy khang céo cua bi don thdy rang tai san bao hiém
theo hop ddng bao hiém, phia bi don cho ring B1 chi cdp bao hiém cho may
bién ap 3T, cung cip bao hiém cho ti diéu khién may bién ap nén khéng thude
pham vi bao hiém. Nhan théy, theo danh muc tai san chi tiét thudc pham vi bao
hiém theo danh muc dinh kém hop déng bao hiém thi céc hang muc dugc bao
hiém trong hang myc may bién 4p 3T bao gém 26 hang muc d¢ 1a may bién ap
chinh dang ti cip trung thé 22kV, tu diéu khién may bién ap, bién ap tu dung va
cac hang muc lién quan voi téng tai san cong lai 1a hon 18 ty dong May bién ap
VA céc ti may cit dugc tinh 1a mot hé hoan chinh va khong thé tach roi theo quy
dinh tai diéu 114 BLDS. Tur d6, xem xét trach nhiém cho toan bd hang muc nay.
Nhu vay theo hop ddng bao hiém moi ri ro tai san s6 09163833 ngay
02/12/2016 thi ddi twong bao hiém 1a hé théng may bién ap 12 63 MVA (3T) bao
gdm mdy bién 4p 3T va cac phu kién kém theo dugc liét ké theo danh muc dinh
kém vé6i hop ddng bao hiém. Theo cac diéu khoan cua hop dong duoc ky két
gitra hai bén va theo két luan gidm dinh cua Phan vién khoa hoc hinh su thi trach
nhiém bao hiém thudc vé B1. V& gia tri tai san dugc bao hiém, theo quy tic bao
hiém ban hanh kém theo quyét dinh s6 3291 ngay 11/12/2010 cta B1, theo hop
dong hai bén da ky két, theo két qua tham dinh gia ciia Cong ty cd phan tham
dinh gia Pong Nai, theo quy dinh tai khoan 2 diéu 46 luat kinh doanh bao hiém.
Do vay, lay gia tri ciia hai bén da ky két hop dong 1a 18.420.962.096 déng nhan
v6i 48% trir di 50.000.000 ddng khau trir theo quy dinh cta hop dong la
8.792.061.806 ddng 1a phu hop. Tur nhimg phan tich trén khong c6 co so dé chap
nhén khang cao cua bi don. Do do, dé nghi hoi dong xét xtr giit nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu 4n dd duoc tham tra tai
phién toa va can ctr vao két qua tranh luan, Ho1 déng xét xtr nhan dinh:

[1] Khang cdo cua Bi don dugc thyc hién ding quy dinh cta phap luat
nén duoc chip nhan dé xem xét theo thi tuc phuc tham.

Quan h¢ phap luét tranh chap, thim quyén giai quyét vu an, tu cach duong
su da duoc cap so thAm xac dinh ding va day du.

[2]Vé ndi dung yéu cau khang cio: |

Viéc ky két hop dong bao hiém CHAY NO ngay 02/12/2016 giita Cong ty
B2, 1a cong ty truc thudc cua Tong COng ty Bao Hiém ngan hang dau tu va phat
trién Viét Nam voi cong ty TNHH | véi mie phi bao hiém va ddi twong bao
hiém, dia diém duogc bao hiém, thoi han tham gia bao hiém, cling nhu viéc ndp
phi bao hiém va sy kién bao hiém di dugc cac duong su thira nhan nén khong
can phai ching minh.

Ngay 15/11/2017, Tram bién ap 110/22KV tai Khu cbng nghiép N1,
huyén Y1, tinh Dong Nai ciia Cong ty | xay ra su ¢ chay no tai hg thong may
bién 4p 63MVA-1 (3T) va gy hu hong h¢ théng may bién &p 3T, la tai san
thuoce dbi tugng duoc bao hlem theo Hop dong bao hiém moi rui ro tai san (bao
gom chay, nd bat buoc) sé 09163833 ngay 02/12/2016 gitta Cong ty | va Cong
ty B2. Sau khi xay ra sy ¢, Cong ty | DICOda thyc hién day du thu tuc theo qui
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dinh ctia hop dong bao hiém dé duoc nhan bao hiém. Theo két luan giam dinh
cua Phén vién Khoa hoc hinh su phia nam, nguyén nhan xay ra su kién la do:*“Sw
Co ngan mach la nguyén nhan gay ra chay né may cat 485, may cat 485 bj chay
la nguyén nhan gay ra thiet hai tlep theo la hw hong may bién dp 3T Do do, ton
thdt ciia may bién ap 3T la ton that Xdy ra sau ton that hwe hong may cat 485, co
nguyén nhan do chay né may cdr 485 gdy ra”.

Khi c6 két luan giam dinh cac bén déu dong y khong khiéu nai. Khi co két
qua dinh gia ciing chdp nhan nén dugc xem 1a dung. Gia tri tham gia bao hiém
dugc nguyén don khai béo va da duoc bi don tham tra theo Diéu 11 hop dong da
ky két trén co so gia thi truong. Sau khi kiém tra, thoa thuan théng nhat mac ky
hop dong nén gia tri tham gia bao hiém c6 hiéu luc dé tinh toan boi thuong Ia
dung quy dinh cua phap luat va hop dong da ky két.

Déi chleu v6i diéu khoan tai Diéu khoan 4B qui dinh hoa hoan gay ra boi
qua tai, ap suit qua murc qui dinh, doan mach, chép mach, ty toa nhiét hay ho
dién voi bat ky nguyén nhan gi déu dugc bao hiém. Chi khong boi thuong thiét
hai vé6i thiét bi khac duoc gan thém vao thiét bi duoc bao hiém ma thoi. Tat ca
c4c yéu cau bao hiém cho cAc thiét bi kém theo déu Ia 1 nhimg thiét bi theo thiét
ké ban dau ciia may bién ap, khong phai la thiét bi gan thém.Do vay, yéu cau
khai kién doi chi tra bao hiém ctia nguyén don 1a hoan toan cé can ct. Hoi dong
xét xtir khong co can cir xem xét ndi dung khang céo cua bi don.

[3] Do khéang céo khdng dugc chap nhan nén Tong cong ty Bao hiém B1
phai chiu an phi dan sy phc tham trong vu an kinh doanh thuong mai.

[4] Y kién dai dién Vién kiém sat nhan dan tinh Pong Nai phu hop véi két
qua tranh tung tai phién tda nén dugc Hoi dong xét xtr chip nhén.

Vi nhiing 1€ trén;

QUYET DINH:
- Can ctr khoan 1 Piéu 308 cua Bo luat té tung Dan su;

Khoéng chap yéu cau khang cdo cua bi don Téng Cong ty Bao Hiém ngan
hang dau tu va phéat trién Viét Nam gilt nguyén ban 4n so tham s
27/2020/KDTM-ST ngay 29/9/2020 ctia Toa an nhan dan Thanh phd Y3

Ap dung Diéu 274; 275 B0 luat dan sy ndm 2015. Ap dung cac Piéu 15,
21, 30, 46, 47 Lu;ﬁt ki’nh doanh bao hiém nam 2000 duoc stra do1 bo sung nam
2010; Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qgéc hoi: ‘ ‘ q
1. Chap nhan mot phan yéu cau khoi kién cia  Cong ty | . Budc Tong
cong ty C6 phan B1 thuc hién nghia vu thanh toan sb tién 8.792.061.806d (TAm
ty, bay trim chin mwoi hai tri¢u, khong trim sau mwoi mét nghin, tam
trim lé sau dong) bao hiém chay no cho Coéngty I .
- Khong chip nhan d6i voi yéu cau thyuc hién nghia vu bao hiém véi s6
tién 3.248.438.194d (Ba ty, hai trim bén muoi tam triéu, bn trim ba muoi tam
nghin, mot traim chin muoi bén dong) cua Cong ty | .
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- Pinh chi d6i v&i yéu cau thuc hién nghia vu bao hiém voi sb tién
6.380.462.096d (Sau ty, ba tram tam muoi triéu, bbn trim sdu muoi hai nghin,
khong tram chin muoi sau dong) ctia Cong ty | .

- V& chi phi t6 tung: Budc Tong cong ty Co6 phan B1 phai thanh toan sb
tién 260.000.000d (Hai trim sau muoi triéu déng) cho Cong ty I .

Ké tir ngay nguoi dugc thi hanh 4n c6 don yéu ciu thi hanh 4n, néu
ngudi phai thi hanh an chua thanh toan sé tién néu trén thi nguoi phai thi hanh
an con phai tra tién 13i di véi sb tién cham tra theo 1i suit co ban do Ngéin
hang Nha nudc cong bd tuong tng véi thoi gian cham tra tai thoi diém thanh
toan.

cong ty | c6 trach nhiém tra lai toan bo tai san bj thiét hai 1a May bién
4p 63MVA-1 cung cac phu kién, thiét bj kém theo cho Tong cong ty C6 phan
B1 ngay sau khi da thyc hién day du nghia vu thanh toén tién bao hiém noi trén.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phéap luat (d6i voi cac truong
hop co quan thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh 4n) hoac ké
tir ngay c¢6 don yéu cau thi hanh an cta ngudi duogc thi hanh (d6i véi cac khoan
tién phai tra cho ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, tat ca
cac khoan tién hang thang bén thi hanh an phai thi hanh 4n con phai chiu khoan
tién 13i cua sb tién phai thi hanh an theo muc 13i suat quy dinh tai Khoan 2 Diéu
468 B luat dan sy nam 2015

4.Vé an phi:

+ Téng cong ty Co phan  B1 chiu an phi KDTM -ST la 116.792.062d
(Mot tram muoi s au triéu, bay tram chin muoi hai nghin , khong tram sau muoi
hai dong).

+ Cong ty | phai chiu an phi ddi voi phan yéu cau khong dugc chap nhan
1a 96.968.764d (Chin muoi sau tri¢u, chin tram sau muoi tam nghin, bay tram
sau muoi bén dong), duoc trir vao sd t1en 63.201.481d (Sau muoi ba tri€u, hai
tram lé mot nghin, bdn trim tam muoi mot dong) tam Gng an phi da ndp tai bién
lai thu s6 0003903 ngay 21/01/2019 ctia Chi cuc Thi hanh 4n dan su thanh phd
Y3. Cong ty | con phai nop s6 tién an phi 1a 33.767.283d (Ba muoi ba triéu, bay
trim sau muoi bay nghin, hai trim tam muoi ba dong).

q An phi phac thAm:Tdng cong ty Cé phan B1 chiu 4n phi KDTM phuc
tham 2.000.000 dong, trir vao bién lai thu s6 0007073 ngay 21/10/2020.

5. Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi
hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.
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Noi nhdn:
- Vién kiém sat nhan dan tinh Déng Nai;
- Cyc thi hanh 4n dén sy tinh Dong Nai;
- Toa an nhan dan TP. Y3;
- Vién kiém sat nhan dan TP. Y3;
- Chi cuc thi hanh an TP. Y3;
- Duong su;
- Luu: VT, hd so vu an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Pham Thanh Dwong
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