TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BINH THUY Poc 1ap — Tw do — Hanh phic
THANH PHO CAN THO
Ban 4an s6: 47/2024/HNGD - ST
Ngay: 25/7/2024
V/v: Tranh chap ly hén.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY — TP CAN THO

Thanh phin Hji dong xét xir so' thAm gdm cé

Tham phén - Cht toa phién toa: Ba Ping Thi Hué

Cac Hoi thAm nhén dan;

1. Ong Luong Cong Tién

2. Ong Lé Duy Subt

Thu ky phién toa: BA Nguyén Thi Hong Chau - Thu ky Toa an nhan dan
quan Binh Thuy.

Pai dién Vién kiém sat nhan dan quan Binh Thiy tham gia phién toa: Ong
Nguyen Van Tam — Kiém sat vién.

Ngay 25 thang 7 nam 2024 tai tru s Toa an nhan dan quan Binh Thuy, thanh
phé Can Tho tién hanh xét xtr cong khai vu an hén nhan thu ly sb: 83/2024/TLST—
HNST ngay 21 thang 5 nim 2024 vé viéc “Tranh chdp ly hon, nudi con”, theo
Quyét dinh dua vu an ra xét xur sb: 424/2024/QDST-HN ngay 08/7/2024 giita céac
duong su:

Nguyén don: Ba Nguyén Hiéu V nim 1999 (c6 mat).
Dia chi: B N, khu V, phuong T, quan B, thanh phé Can Tho.
Bi don: Ong Nguyén Huy T nim 1999 (ving mat).
bia chi: B L, phuong T, quan B, thanh phé Can Tho
NOI DUNG VU AN

Tai don khoi kién nguyén don ba V1 trinh bay

B va ong T ty nguyén tién t6i hon nhan vao thang 12/2019, c6 dang ky ket
hén tai Uy ban nhén dén phuong T, quén B, thanh pho Cén Tho. Qué trinh hén nhan
c0 thoi gian dau hanh phuc, tuy nhién dén dau nam 2023 vg chong xay ra bat hoa vé
van dé tinh cam, vo chong thuong xuyén gay g6 khong thé han gin dugc nén da ly

than tir do dén nay. Nay xét thay khong mudn tiép tuc hon nhan nay nén ba co yéu
cau duoc ly hon véi ong T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Hi%E1%BA%BFu%20V%C3%A2nsinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20204%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20An,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20204%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Xu%C3%A2n,%20khu%20v%E1%BB%B1c%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20An,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20To%C3%A0nsinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023/7B%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2023/7B%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20N%C3%B3c
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
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Vé con chung: C6 01 con chung la Nguyen Ngoc N, sinh ngay 26/7/2022,
hi¢n gio do ba dang truc tiép nuodi dudng. Ba yéu cau duoc tiép tuc nudi con, khong
yéu cau ong T cap dudng.

Tai san chung: Khong c6

No chung: Khong c6.

Phia bi don — 6ng T hi¢n dang chap hanh 4n tai Trai Giam C- Cuc A — B6 Cl.
Ong T co ban ty khai thé hi¢n y kién nhu sau: Ong dong ¥ ly hén véi ba V va giao
con chung cho ba V truc tiép nudi dudng, ong khong phai cap dudng nudi con. Tai
san chung, ng chung xac dinh khong co.

Tai phién toa:

Bi don Véng mat.

Nguyén don xéac dinh giit nguyén yéu cau xin ly hon véi ong T céc trinh bay
nhu da néu tai don khai kién.

Pai dién Vién kiém sat nhan dan quan Binh Thuay phat biéu quan diém:

V& thu tuc t0 tung: Toa 4n nhan dan quan Binh Thiy thu ly vu 4n 1a dang

tham quyén, thuc hién day du céc thu tuc to tung.

Vé ndi dung vu 4n: Phia bi don tuy vang mat nhung da co y kién déng y ly
hOn va giao con cho nguyén don truc tiép nudi dudng, khong co tranh chap gi ddi

v6i nguyén don. Do vay dé nghi xem xét chap nhan yéu cau khoi kién cua nguyén
don.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu ¢ trong hd so vu an duge tham tra céng Khai
tai phién toa. Hoi dong xét xtr nhan dinh:

[1] V& thAm quyén giai quyét: Ba V va ong T tu nguyén tién t6i hon nhan, c6
dang ky két hon nén xac dinh hon nhan cua ong ba 1a hop phép, duge Luat Hon
nhan va gia dinh bao v¢, phia bi don co6 dia chi cu tra tai B vu an thudc tham quyén
giai quyet cua Toa an nhan dan quan Binh Thuy theo quy dinh tai khoan 1 Diéu 28
va diém a khoan 1 DPiéu 39 B6 luat t6 tung dén suy.

[2] V& thu tuc t6 tung:

Phia bi don —0ng T c¢6 ban tu khai trinh bayy kién vé cac van dé nguyén don
khoi kién d6i véi ong, do ong T dang phai chap hanh an, khong thé tham gia phién
tdoa nén viéc xét xur vang mat doi véi ong T theo quy dinh tai Piéu 228 Bo luat to
tung dan su la c6 can cu.

[3] Vé quan h¢ hon nhan: Qua trinh hon nhan qua trinh bay cua nguyén don
cho thay Vo chong ong ba phat sinh mau thuan do bat ddng vé van dé tinh cam, quan
diém séng, v chong da ly than vi khong tim duoc tiéng ndi chung. Phia ong T ciing
thong nhat ly hon nén cé cin cir dé xem xét chap nhan yéu cau xin ly hon ciia ba V.

[4] V& con chung: Nguyén don xac dinh chiau Nguyén Ngoc N ba dang truc
tiép nudi dudng, cac bén thdng nhat giao con cho ba V tiép tuc nudi dudng. Van dé
cap dudng nudi con khong ai c6 yéu cau nén khong dit ra xem xét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20Giam%20C%C3%A1i%20%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%2010
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20c%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0nv%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20Th%E1%BB%A7yn%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nhi%C3%AAndo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
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[5] Vé tai san chung, n¢g chung: Khéng co, nén khong dat ra xem xet. Khi co

tranh chap s€ giai quyét thanh vu ki¢n khac.
~ [6] Xét de nghj cua dai dién Vién kiém sat 1a phu hop quan diém cta Hoi
dong xét xir nén ghi nhan va khong phan tich thém.

[7] An phi hon nhan gia dinh so tham: Nguyén don phai chiu theo quy dinh
tai khoan 4 Diéu 147 Bo luat t6 tung dan su.

Vi cac 1€ trén;

QUYET PINH

Can ctr vao:

_ Khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 DPiéu 39, khoan 4
bicu 147; Diéu 228 va 271 B0 luat to tung dan su

Diéu 56, 81,82,83 Luat Hon nhan va gia dinh 2014

Nghi quyét s6 326/2016 ctia Uy ban Thuong vu Qudc hoi ngay 30/12/2016 vé
an phi, 1¢ phi Toa an.

Tuyén xu:

Ry V@; quan hé hoén nhan: Chap nhén yéu cau khoi kién ctia nguyén don, ba
Nguyén Hiéu V dugc ly hon véi ong Nguyeén Huy T.

2/ Vé con chung: Giao chau Nguyen Ngoc N (ntr), sinh ngay 26/7/2022 cho
ba V2 tryc tiép nudi dudng. Van dé cap dudng nudi con ba V khéng yéu cau nén
khong dat ra xem xét.

Danh quyén tham nom cham séc giao duc con chung cho 6ng T3 theo luat
dinh, khong ai dugc quyén ngan can.

3/ Tai san chung, ng chung: Khong dat ra xem xét.

~4/ An phi hon nhén gia dinh so thim: Nguyén don phai chju 300.000dong

chuyén tién tam trng &4n phi nguyén don da ndp theo bién lai thu s6 0002669 ngay
06/5/2024 tai Chi cuc Thi hanh an dan sy quan Binh Thuiy thanh an phi.

Nguyén don c6 mat duoc quyén khang cao trong thoi han 15 ngay ké tir ngay

tuyén an; Bi don vang mit nén dugc quyén khang co trong han 15 ngay, ké tir ngay
nhan duoc ban an.

TM.HOI PONG XET XU SG THAM
Tham phdn — Chu toa phién toa

Ndi nhan:

-Céc duong sy

-Vién kiém sit q. Binh Thuy
-Thi hanh dn q.Binh Thuy
-Toa 4n nhian dan TP.Cin Thd
-Luu hd sd vu 4n

-UBND p Tra N6c

Q Binh Thuy, TPCT

bang Thi Hué


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Hi%E1%BA%BFu%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n







