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Bén 4n s6: 282/2022/DS-PT
Ngay: 06 — 7 — 2022

VIV tranh chép tranh chip quyén

str dung dat, chia tai san chung,

thira ké tai san, doi tai san, hop
dong tang cho quyén st dung dét,
hop dong chuyén nhuong quyén
str dung dat va hop dong tin dung.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Tham phan - Chii toa phién toa:  Ong Nguyén Ngoc Vang.
Cac Tham phdn: Ong Nguyén Chi Diing;
Ba Nguyén Huynh Thi Huong Thuy.
- Thu ky phién toa: Ong Nguyén Bao Qudc - Thu ky Toa an nhan dan
tinh Dong Thap.
- Pqi dién Vign Kiém sdt nhéan din tinh Pong Thdp: Ba V6 Thi Trang
- Kiém sat vién tham gia phién toa.

Trong ngay 06/7/2022, tai tru s¢ Toa an nhan dan tinh Dong Thap xét xtr
phuc tham cong khai vu 4n thu 1y sé 123/2021/TLPT-DS ngay 30 thang 6 nim
2021, vé viéc tranh chp quyén sir dung dat, chia tai san chung, thira ké tai san,
doi tai san, hop dong tang cho quyén st dung dat, hop dong chuyén nhugng
quyén st dung dat va hop dong tin dung.

Do Ban 4n dan sy so thAm s6 10/2021/DS-ST ngay 26/02/2021 ctia Toa
an nhan dan huyén B bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sd 212/2022/QD-PT
ngay 14 thang 6 nam 2022, gilra cac duong su:

1. Nguyén don: Ba Pham Thi M, sinh nam 1979; dia chi: Ap M, xa P,



huyén B, tinh Dong Thap. (C6 mdt)

2. Bi don: Ong Pham Van T, sinh nam 1973; dia chi: Ap M, xa P, huyén
B, tinh Bong Thap. (Cé mat)

Dai dién theo uy quyén: Anh Tran Pinh H, sinh nam 1989, dia chi cu
trd: Phuong H, thanh phd C, tinh Dong Thap (theo van ban uy quyén ngay
2714/2021). (Co mat)

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Phudc S, sinh nam 1977; dia chi: Ap M, x4 P, huyén B,
tinh Bong Thap. (Ving mdt)

3.2. Uy ban nhan dan huyén B, tinh Dong Thap

Nguoi dai dién theo phap luat: Ong Huynh Vian N, chirc vu: Chi tich.

Nguoi dai dién theo Gy quyén ctia ong Huynh Van N: Ong Mai Vin D;
chtrc vu: Pho Chu tich (Van ban Gy quyén ngay 23/12/2019). (C6 don xin xét

xik ving mdt)

Dia chi: khom D, thj tran T, huyén B, Déng Thap.

3.3. Ngéan hang N.

Ngudi dai dién theo phap luat: Ong Tiét Van T; chtc vu: Chu tich Hoi
d6ng thanh vién.

Dia chi: duong D, khu d6 thi M, quan T, Thanh phé Ha Noi.

Pai dién theo uy quyén cua 6ng Tiét Van T: Ong Bui Hitu L, sinh nim
1974; chitc vu: Giam déc Ngan hang N — Chi nhanh huyén B (theo Quyét dinh
s6: 2965/QD-NHN,-PC, ngay 27/12/2019). (C6 don xin xét xik ving mdt)

Pia chi: thi trin T, huyén B, tinh Pong Thép.

3.4. Ba Pham Thi H, sinh nam 1955; dia chi: Ap T, xa N, huyén B, tinh
Dong Thap. (C6 mdt)

3.5. Ong Pham Van K, sinh nam 1963; dia chi: Ap M, x& P, huyén B,
tinh Dong Thap. (Ving mdt)

3.6. Ba Pham Thi L, sinh nam 1967; dia chi: Ap H, xa P, huyén B, tinh
Pong Thap. (C6 mat)

3.7. C)ng Pham Van L, sinh nam 1967; dia chi: Ap M, x& P, huyén B,
tinh Dong Thap. (Cé mat)



3.8. Ba Pham Thj D, sinh nam 1971; dia chi: Ap H, x4 P, huyén B, tinh
DPong Thap.

Dai di¢n theo uy quyén: Ba Pham Thi L, sinh ndm 1967; dia chi: Ap H,
x4 P, huyén B, tinh Déng Thap (theo vin ban ty quyén ngay 01/7/2022).

3.9. Chi Pham Thi Ut N, sinh nam 1975; dia chi: Ap H, xa P, huyén B,
tinh Dong Thép. (C6 mdt)

3.10. Chi Pham Thi T, sinh nam 1984; dia chi: Ap N, xa G, huyén C,
tinh Pong Thép. (C6 mdt)

3.11. Anh Nguyén Phuéc G, sinh nam 2000 (Ving mdt)

3.12. Chau Nguyén Thi Hong X, sinh nim 2013

Nguoi dai dién theo phap luat: Ba Pham Thi M, sinh nam 1979 1a me
rudt chau X.

Cung dia chi: Ap M, X3 P, huyén B, tinh Bong Thap.

3.13. Ba Pham Thi Cam S, sinh ndm 1971; dia chi: Ap N, xa T, huyén B,
tinh Dong Thép. (C6 mdt)

14. Ba Lé Thi Hoang A, sinh nam 1980; dia chi: S6 289, T6 95, Khu phd
4, phuong Théi Hoa, thi xd Bén Cat, tinh Binh Duong. ( Ving mdt)

4. Nguoi khang céo:

Ba Pham Thi M - la nguyén don.

Ong Pham Vin T - 14 bi don.

NOI DUNG VU AN:

- Ba Pham Thi M trinh bay: Nguon gbc phan dat tranh chap cua cu
Pham Vin X (chét nam 2012, cha ba M) tao 1ap. Cu X dugc UBND huyén B
cap gidy chimg nhan quyén st dung dit gdm: Thira sb 582, dién tich 13.460m?
(d3 chuyén nhuong cho ngudi khéc); thira s§ 756, dién tich 2.735m? (dién tich
do dac thuc té 1a 2.676,2m?); thira s 753, dién tich 1.360m? (dién tich do dac
thuc té 1a 1.554m°), cung to ban d6 s 04, dat toa lac tai Ap M, x4 P, huyén B,
cap ngay 02/3/1995, do 6ng Pham Vin X dtng tén.

Ngay 28/3/2009, cu X va ba M 1ap Hop ddng ting cho quyén st dung
dat va duoc UBND x4 P chtng thyc. Theo Hop dong, cu X ting cho quyén sir
dung dat cho ba M thira s§ 756, dién tich 2.735m” va thira sé 753, dién tich
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1.360m?, cung to ban dd s6 04, dat toa lac tai Ap M, x& P, huyén B. Trong nam
2009, UBND huyén B cép gidy chting nhan quyén st dung dét thia sb 756,
dién tich 2.735m? thira s6 753, dién tich 1.360m? cung to ban dd sb 04, dat
toa lac tai Ap M, x& P, huyén B, cép ngay 17/4/2009 do ho ba Pham Thi M va
6ng Nguyén Phudc S dung tén.

Nim 2012, ba M, 6ng S dugc UBND huyén B cip dbi gidy ching nhan
quyén st dung dat thia sb 756, dién tich 2.735m2, thira s& 753, dién tich
1.360m?, cung to ban do sb 04, dat toa lac tai Ap M, X4 P, huyén B, cip ngay
11/12/2012, do ba Pham Thi M va 6ng Nguyén Phudc S ding tén, khong con
cap cho ho ba M va 6ng S.

Ba M xac dinh, cu X tang cho quyén sir dung dét 1a tang cho c4 nhan ba
M khong phai ting cho ba M va 6ng S. Viéc UBND huyén B cép gidy 1an dau
ngay 17/4/2009, do ho ba Pham Thi M va 6ng Nguyén Phudc S ding tén va
cap do6i ngay 11/12/2012, do ba Pham Thi M va 6ng Nguyén Phuéc S dung tén
1a khong dung.

Khoang thang 10/2013, 6ng Pham Van T (anh rudt ba M) gap kho khan
vé kinh té nén ba M cho 6ng T muon thira s6 756, dién tich 2.676,2m? dé canh
tac lha va mot phén thira s 753, dién tich 1.096,1m2 dé tréng cay lau nam,
gém: Xoai, Dura, Mit, Tre, Bach Pan... Hién nay, mot ) cay da chét, sb luong
con lai gém: 23 cay Dua, 05 cay Xoai, 01 bui Tre va 01 cay Bach Dan. Ngoai
ra, trén dat con mot sd cay trong khac gébm: Coc, Vu Sita, Xoai ... do cu X
trong, ba M khong yéu cau Toa an giai quyét.

Ngoai ra, trén phan dat tranh chap 02 cin nha gom:

Mot can nha gb xdy dung nam 2011 cta ba M, gdm 05 phan: Méai che
truée nha chinh két cdu khung gb tap xé vudng, mai tole song vudng, nén lang
xi mang; Nha chinh mai trudc két cdu khung gd tap xé vudng, mai tole song
vuong, nén lat gach bong; Nha chinh két cau khung g tap xé vudng, mai tole
song vudng, san gd tap, vach tole song tron, cira sit kéo; Mai che cdp nha
chinh, két cau khung g5 tap, tram, Bach Pan, mai tole song vuodng, nén lang xi
ming, vach tole song tron; Mai che bén hong (ba M sir dung lam gia) két cau
khung gd tap, tram, Bach Pan, méi tole séng vudng, nén lang xi mang, vach
tole song tron.

Mot can nha cia cu Pham Van X, gém 04 phén: Nha chinh két cdu

khung gS thao lao, mai ngdi, san gS tap, vach g€~) tap (xay dung nam 1996);
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Nha bép két cau khung g6 tap, tre, bach dan, mai tol séng tron, san gob tap,
vach gb tap (6ng T stra chira nam 2015); Nha vé sinh két ciu khung bé tong cbt
thép, mai tol séng vudng, lat gach bong; Bo nén trude nha két ciu xay dung
gach 6ng, gach thé (6ng T stra chita nim 2015).

Hién nay, ba M 13 nguoi quan 1y cin nha ciia cu X, ba M khong yéu cau
Toa an giai quyét.

Ba M nhiéu 1an yéu cau 6ng T tra lai toan bd quyén sir dung dat néu trén
nhung 6ng T khong trd, bd M co yéu cau UBND x& P giai quyét. Ngay
28/01/2015, UBND x4 P tién hanh hoa giai nhung khong thanh.

Nay, ba Pham Thi M yéu cau Toa an giai quyét cu thé nhu sau:

Yéu cau ong Pham Vin T di doi toan bo cay trong trén dat (cdy do 6ng
T tré)ng) va tra cho ba M dién tich 1.096,1m2, thudc mot phﬁn thira s6 753, to
ban dd s6 04, dét toa lac tai Ap M, x& P, huyén B, tinh Dong Thap, trong pham
vi cac moc 1, 2, 3, 28, 15, 16, 17, 18, 13, 12, 5, 4 va mdc 1 theo So do do dac
ngay 22/10/2020 ciia Chi nhanh Vin phong diang ky dat dai huyén B.

Yéu cau 6ng Pham Vin T tra cho ba M dién tich 2.676,2m?, thira s 756,
td ban d6 s6 04, dat toa lac tai Ap M, xa P, huyén B, tinh Pdng Thap, trong
pham vi cac moc 28, 27, 26, 25, 24, 16, 15 va mbc 28 theo So dd do dac ngay
22/10/2020 ctia Chi nhanh Van phong diang ky dat dai huyén B.

Ba M khong dong ¥ voi toan bd yéu cau cia ong Pham Vian T, ba Pham
Thi H, 6ng Pham Van L, ba Pham Thi L (Pham Thi Si L), ba Pham Thi D, ba
Nguyén Thi Cam S.

Ba M dong ¥ tra cho Ngan hang s tién vén va 13i 1a 129.667.222d.

Ba M thong nhit v6i Bién ban xem xét thAm dinh tai chd ngay
04/6/2020, Bién ban xem xét tham dinh tai chd ngay 22/10/2020, Bién ban
dinh gia tai san ngay 04/6/2020; Bién ban vé viéc théa thuan chi phi san lap
ngay 04/6/2020 va So d6 do dac ngay 22/10/2020.

- Ong Pham Van T trinh bay: Ngudn gbc phan dit tranh chip cua cu
Pham Vin X (chét nim 2012, cha ba M) tao 1ap. Cu X duoc UBND huyén B
cap gidy ching nhan quyén str dung dat gdm: Thira sé 582, dién tich 13.460m?
(43 chuyén nhuong cho ngudi khéc); thira sb 756, dién tich 2.735m?* (dién tich
do dac thyc té 14 2.67 6,2m2); thtra s6 753, dién tich 1.360m? (dién tich do dac
thuc té 1a 1.554m2), cung to ban dd sb 04, dat toa lac tai Ap M, x& P, huyén B,
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cap ngay 02/3/1995, do 6ng Pham Vin X dtng tén.

Ngay 28/3/2009, cu X va ba M 1ap Hop ddng ting cho quyén st dung
dat va dugc UBND x4 P chimg thyc. Theo Hop dong, cu X ting cho quyén sir
dung dat cho ba M thira s6 756, dién tich 2.735m? va thaa sb 753, dién tich
1.360m?, cung to ban dd s6 04, dét toa lac tai Ap M, x& P, huyén B. Trong nam
2009, UBND huyén B cép gidy chting nhan quyén st dung dét thia sb 756,
dién tich 2.735m? va thura s6 753, dién tich 1.360m? cung t& ban dd sb 04, dat
toa lac tai Ap M, x4 P, huyén B, cép ngay 17/4/2009 do ho ba Pham Thi M va
6ng Nguyén Phudc S ding tén.

Khi cap gidy ching nhan quyén str dung dat thi UBND huyén B cép cho
ho cu Pham Van X. Nam 2009, ho cu Pham Van X gém: Cu Pham Van X va
ong Pham Van T. Vi vay, cu X chi duogc quyén dinh doat % khdi tai san chung,
con lai % thudc quyén sé hiru ciia 6ng T. Do d6, cu X lap Hop dong ting cho
quyén sir dung dat, theo d6, cho ba M toan bo tai san chung 1a khong diing.

Khoang thang 10/2013, éng Pham Vin T quan 1y, str dung thira s6 756,
dién tich 2.676,2m* dé canh tac lta va thira s6 753, dién tich 1.096,1m’ dé
tréng cay lau nam, gé)m: Xoai, Dura, Mit, Tre, Bach Dan... Hién nay, mot $6
cay da chét, sb luong con lai gém: 23 cay Drura, 05 cay Xoai, 01 bui Tre va 01
cdy Bach DPan. Ngoai ra, trén dat con mot sd cdy trong khac gom: Coc, Vu
Sita, X0ai ...., do cu X trong, 6ng T khong yéu cau Toa an giai quyét.

Nay, 6ng Pham Vin T yéu cau Toa an giai quyét cu thé nhu sau:

Yéu cau huy mot phan Hop dong ting cho quyén s dung dat ngay
28/3/2009 gitra cu Pham Van X va ba Pham Thi M.

Yéu cau duoc quyén st dung di¢n tich 1.096,1m2, thudc mot phﬁn thira
s6 753, to ban d6 sb 04, dat toa lac tai Ap M, x& P, huyén B, tinh Pong Thép,
trong pham vi cac mbe 1,2, 3,28, 15,16, 17, 18, 13, 12, 5, 4 va mbc 1 theo So
d6 do dac ngay 22/10/2020 ciia Chi nhanh Vin phong dang ky dat dai huyén
B.

Yéu cau duoc quyén st dung dién tich 2.67 6,2m2, thira sd 756, t& ban do
sb 04, dat toa lac tai Ap M, X& P, huyén B, tinh Déng Thép, trong pham vi cac
moc 28, 27, 26, 25, 24, 16, 15 va mbc 28 theo So d6 do dac ngay 22/10/2020
ctia Chi nhanh Vian phong dang ky dat dai huyén B.

Pong ¥ tra gia tri dat chénh léch (1/2 gid tri tai san thudc quyén sé hiru



cua cu X) ddi v6i 02 dién tich dat néu trén cho cac déng thira ké cua cu X theo
gia tai Bién ban dinh gia tai sdn ngay 04/6/2020.

Dbi voi phan dat bA M dang st dung c6 dién tich 457.9m% mét phan
thira sb 753, t& ban dd sb 04, dat toa lac tai Ap M, xa P, huyén B, tinh Déng
Thép, 6ng T dé nghi Toa an giai quyét theo quy dinh cta phap luat.

Pong ¥ theo yéu cau ctia ba Pham Thi H, 6ng Pham Vin L, ba Pham Thi
L, ba Pham Thi D, ba Pham Thi Cam S.

Yéu cau hiy Hop dong chuyén nhuong quyén sir dung dat gitra cu Pham
Vin X va 6ng Pham Vin K ddi véi dién tich 120m?, thira sé 753, to ban dd sb
04, dat toa lac Xa P, huyén B, tinh Déng Thap.

Yéu cau hity Hop dong chuyén nhuong quyén sir dung dét giita ong Pham
Vin K va ba Lé Thi Hoang A dbi véi dién tich 120m?, thira s§ 753, t& ban do sb
04, dat toa lac X3 P, huyén B, tinh Pong Thap.

Ong T thong nhat voi Bién ban xem xét tham dinh tai chd ngay
04/6/2020, Bién ban xem xét tham dinh tai chd ngay 22/10/2020, Bién ban
dinh gia tai san ngay 04/6/2020; Bién ban vé viéc thoa thuan chi phi san lap
ngay 04/6/2020 va So dd do dac ngay 22/10/2020.

- Ong Nguyén Phuée S trinh bay: Ong S thong nhat vé6i 10i trinh bay cua
ba Pham Thi M. Theo Hop dong ting cho quyén sir dung dat ngay 28/3/2009 thi
cu Pham Vin X ting cho ba M, khong phai ting cho ba M va 6ng S. Phan dat
dang tranh chip gitra ba M va 6ng T 14 tai san cua ca nhan ba M, khong phai 13 tai
san chung cua ba M va 6ng S. Viéc tranh chap giita ba M va 6ng T dé nghi Toa
an giai quyét theo quy dinh ctia phap lut.

- Ngén hang N trinh bay: Ngay 11/4/2017, ba Pham Thi M dai dién ho
gia dinh ky Hop ddng tin dung sé 6507LAV201704600 véi Ngan hang N dé
vay s0 tién 80.000.000d, muc dich mua sim vat dung gia dinh, thoi han vay 12
thang, phan 01 ky tra ng gbc, ky tra 1di 06 thang/lan, ky han tra ng 13i vao ngay
10/4/2018.

Pé dam bao khoan vay, ba Pham Thi M di thé chip cho Ngan hang
bang quyén sir dung dat nhu sau: Gidy ching nhan quyén st dung dat s bia
BM 533820, s6 vao s6 CH 00579, thira s6 756, t& ban do so 04, dién tich
2.735m% muc dich sir dung dat chuyén trong lua nuéce, do UBND huyén B cép
ngay 11/12/2012, do ba Pham Thi M va dng Nguyén Phudc S dimg tén; Gidy



ching nhan quyén sir dung dt s6 bia BM 533819, s6 vao s6 CH 00578, thira
s 758, t& ban dd sb 04, dién tich 1.360m2, muc dich str dung dat o tai nong
thon, do UBND huyén B cip ngay 11/12/2012, do ba Pham Thi M va 6ng
Nguyén Phuéc S dung tén.

Pén nay, ba M chua thyuc hién viéc tra ng géc va lai cho Ngan hang.
Hién nay, ba M con no Ngan hang s6 tién gbc 1a 80.000.000d, tién 14i tinh dén
ngay 26/02/2021 13 49.667.222d. Ngan hang di nhiéu 1an yéu cau, vin dong, tao
diéu kién va cho ba M cam két tra no nhung dén nay ba M khong thuc hién nghia
vu trd ng cho Ngén hang.

Nay, Ngan hang nong nghiép va phat trién nong thon Viét Nam yéu cau
ba M va ong S lién d6i tra cho Ngan hang s6 tién goc 1a 80.000.000d, tién 1ai
tinh dén ngay 26/02/2021 1a 49.667.222d, trong d6: Tién 1ai trong han 1a
36.212.222d, 11 qua han 1a 13.455.000d, tong cong von va 13i 1a 129.667.2224,
yéu cau tiép tuc tinh 13i theo Hop dong tin dung cho dén khi thi hanh an xong.

Truong hop ba M va 6ng S khong thanh toan hodc thanh toan khong day
da no vay thi Ngan hang yéu cau Co quan c6 tham quyén xur 1y tai san bao
dam no vay gom: Gidy ching nhan quyén sir dung dat s6 bia BM 533820, s6
vao s0 CH 00579, thira s6 756, t& ban do s6 04, dién tich 2.735m2, myc dich
sir dung dat chuyén trong lta nuéc, do UBND huyén B cap ngay 11/12/2012;
Gidy chting nhan quyén str dung dat sb bia BM 533819, s6 vao s6 CH 00578,
thira s6 758, to ban dd s6 04, dién tich 1.360m2, muc dich sir dung dat & tai
ndng thon, do UBND huyén B cap ngay 11/12/2012.

Ngan hang N tra lai tai san bao dam khi ba M va ong S thuc hién xong
nghia vu tra ng d6i v6i Ngan hang. Dbi véi viéc tranh chip giira ba M va éng T,
ba H, 6ng L, ba L, ba D, ba S, dé nghi Toa an giai quyét theo quy dinh cta
phap luat.

- UBND huyén B khéng c6 Vin ban ghi y kién giri cho Toa dn.

- b& Pham Thi H trinh bay: Trong qua trinh chung séng, cu Pham Van X
va cu Quach Thi L (H) c6 10 ngudi con gdbm: Pham Van S (X) (chét nam 1972,
6ng S c6 con 1a Pham Thi CAm S), Pham Thi H, Pham Vin K, Pham Thi L,
Pham Vin L, Pham Thi D, Pham Van T, Pham Thi Ut N, Pham Thi M va
Pham Thi T.

Thoi diém cip gidy ching nhin quyén st dung dat doi voi thira sb 753,



dién tich 1.554m?’ va thira s6 756, dién tich 2.676,2m?, cling to ban db s6 04 thi
UBND huyén B cip cho hd cu X. Nhu vy, tai san 1a quyén st dung dit néu
trén 13 tai san chung cta cu X, cu L va 10 ngudi con gdm: Pham Vin S (X)
(chét nim 1972, 6ng S ¢6 con 14 Pham Thi Cam S), Pham Thi H, Pham Vin K,
Pham Thi L, Pham Vian L, Pham Thi D, Pham Van T, Pham Thi Ut N, Pham
Thi M va Pham Thi T. Do d6, nam 2009 cu X lap Hop déng tang quyén sur

dung dat cho ba M toan bo tai san chung néu trén 1a khong dung.

Ngoai ra, cu X chét nim 2012, cu L (Hoach Thi L, Quach Thi H) chét
nam 1996. Khi cu X, cu L (H) chét khong dé lai di chac nén di san cia cu X,
cu L (Hung) phai dugc chia thira ké theo quy dinh cua phap lut.

Nay ba H yéu cau Toa an giai quyét nhu sau:

Yéu cau dugc chia gia tri tai san chung theo quy dinh cta phap luat va
d6ng ¥ giao hién vat cho ong Pham Vin T; Yéu cdu chia di san thira ké theo
quy dinh cta phap luat va dong ¥ giao hién vat cho 6ng Pham Van T; Ba H
ddng ¥ theo yéu cau ctia ong Pham Vian L, b Pham Thi L, bd Pham Thi D, ba
Pham Thi Cam S; Ba H thdng nhat voi Bién ban xem xét tham dinh tai chd
ngay 04/6/2020, Bién ban xem xét tham dinh tai chd ngay 22/10/2020, Bién
ban dinh gia tai san ngay 04/6/2020; Bién ban vé viéc thoa thuan chi phi san
lap ngay 04/6/2020 va So d6 do dac ngay 22/10/2020.

- Ong Pham Van K trinh bay: Tai san cu Pham Van X dé lai gdm: 01
cin nha xay dung nam 1996 két ciu khung gd thao lao, mai ngdi, san gb tap,
véach gb tap; dién tich 1.360m” (dién tich do dac thyc té 1a 1.554m°?) thira 753
va dién tich 2.735m’ (dién tich do dac thuc té 1a 2.676,2m?), thira 756, cling t&
ban dd s6 04 dat toa lac tai Ap M, x& P, huyén B. Khoang nim 2008, 6ng K
nhin chuyén nhuong quyén st dung dit tir cu X dién tich 120m?, mot phan
thira s6 753, to ban d6 s6 04, dat toa lac x4 P, huyén B, tinh Pong Thép, gia tri
chuyén nhuong 13 12.000.000d. Viéc chuyén nhuong giita 6ng K va cu X chi
thoa thuan miéng, khong 1ap thanh vin ban. Ong K di giao tién xong nhung
chua nhan dét tir cu X. Sau khi nhan chuyén nhuong quyén sir dung dét caa cu
X, khoang 04 nam sau thi 6ng K chuyén nhugng toan b dién tich dat néu trén
cho chi Lé Thi Hoang A voi gia 1a 18.000.000d. Ong K da nhan tién tir chi
Hoang A xong, nhung chwa giao déat cho chi Hoang A. Viéc chuyén nhuong
gitra 6ng K va chi Hoang A chi thoa thuan miéng, khong 1ap thanh van ban.

Ong K khéng yéu cau chia tai san chung ddi véi dién tich 1.554m?, thira



753 va dién tich 2.676,2m?, thira 756, clng to ban dd s6 04 dat toa lac tai Ap
M, x& P, huyén B. Ong K tir chdi huong di san thira ké cua cu X, cu L (Hung)
chét dé lai. Viéc chuyén nhuong gitra 6ng K va chi Hoang A thi ng K va chi
Hoang A tu thoa thuan voi nhau, khong yéu cau Toa an giai quyét.

- B& Pham Thi L (Pham Thi Si L) trinh bay: Trong qua trinh chung song,
cu Pham Vin X va cu Quéch Thi L (H) ¢6 10 ngudi con gdm: Pham Vin S (X)
(chét nam 1972, 6ng S c6 con 1a Pham Thi Cam S), Pham Thi H, Pham Vin K,
Pham Thi L, Pham Vian L, Pham Thi D, Pham Van T, Pham Thi Ut N, Pham
Thi M va Pham Thi T.

Thoi diém cip gidy ching nhin quyén st dung dat doi voi thira sb 753,
dién tich 1.554m? va thira sé 756, dién tich 2.676,2m?, cling t& ban dd s6 04 thi
UBND huyén B cép cho ho cu Pham Van X. Nhu vay, tai san la quyén st dung
d4t néu trén 13 tai san chung cua cu Pham Van X, cu Quéch Thi L va 10 nguoi
con gom: Pham Vin S (X) (chét nam 1972, dng S ¢6 con la Pham Thi Cam S),
Pham Thi H, Pham Van K, Pham Thi L, Pham Van L, Pham Thi D, Pham Van
T, Pham Thi Ut N, Pham Thi M va Pham Thi T. Do d6, ndam 2009 cu X 1ap
Hop dong tang quyén sir dung dat cho ba M toan b tai san chung néu trén 1
khong ding.

Ngoai ra, cu X chét nim 2012, cu L (Hoach Thi L, Quach Thi H) chét
nam 1996. Khi cu X, cu L (H) chét khong dé lai di chac nén di san cua cu X,
cu L (H) phai duoc chia thira ké theo quy dinh ctia phap luat.

Nam 2013, ba L c6 san lap cat trén thia s 753 véi tong chi phi 1a
40.000.000 d¢6ng (B6n muoi triéu dong). Tuy nhién, ba L khéng co tai liéu, ching
ctr chimg minh téng chi phi san 1ap 1a 40.000.000d nén ba L thdng nhat véi Bién
ban vé viéc thoa thuan chi phi san lip ngay 04/6/2020, tong chi phi san lip la
22.739.0004.

Nay ba Pham Thi L (Pham Thi Si L) yéu cdu Toa an giai quyét nhu sau:
Yéu cau duoc chia gi tri tai san chung theo quy dinh cta phéap luat va dong y
giao hi¢n vat cho 6ng Pham Van T. Yéu cau huong phﬁn di san thira ké theo
quy dinh ctia phap luat va dong y giao hién vat cho 6ng Pham Vin T. Yéu cau
huy Hop dong chuyén nhuong quyén sir dung dét giita cu Pham Vian X va 6ng
Pham Vian K d6i véi dién tich 120m?, thira s6 753, t& ban d6 sb 04, dat toa lac
x4 P, huyén B, tinh Pong Thap. Yéu cau hity Hop ddng chuyén nhuong quyén
sir dung dat giita ong Pham Vin K va ba Lé Thi Hoang A ddi véi dién tich
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120m?, thtra s& 753, to ban d6 sb 04, dat toa lac x& P, huyén B, tinh Pdng
Thap. Yéu cau nhimg ngudi dugc chia tai san chung gém: Cu X, cu L (H), ba
M, 6ng T, ba H, 6ng L, ba D mdi ngudi chiu trach nhiém tra tién san lép trén
phan dat tranh chap cho ba L s tién 1a 2.842.000d. Ba L dong ¥ theo yéu cau
ctia ba H, 6ng L, ba D, ba S. Ba L thong nhat véi Bién ban xem xét tham dinh
tai chd ngay 04/6/2020, Bién ban xem xét thAm dinh tai chd ngdy 22/10/2020,
Bién ban dinh gi tai san ngay 04/6/2020; Bién ban vé viéc thoa thuan chi phi
san 1ap ngay 04/6/2020 va So d6 do dac ngay 22/10/2020.

- Ong Pham Van L trinh bay: Trong qué trinh chung séng, cu Pham Vin
X va cu Quéch Thi L (H) c¢6 10 nguoi con gdm: Pham Vin S (X) (chét nim
1972, 6ng S c6 con 1a Pham Thi Cam S), Pham Thi H, Pham Vin K, Pham Thj
L, Pham Vian L, Pham Thi D, Pham Van T, Pham Thi Ut N, Pham Thi M va
Pham Thi T.

Thoi diém cip gidy chimg nhan quyén st dung dat doi voi thia sb 753,
dién tich 1.554m? va thtra s6 756, dién tich 2.676,2m?, cling t& ban dd s6 04 thi
UBND huyén B cép cho ho cu Pham Vian X. Nhu vay, tai san quyén st dung
d4t néu trén 13 tai san chung cua cu Pham Van X, cu Quéch Thi L va 10 nguoi
con gom: Pham Vin S (X) (chét nam 1972, dng S ¢6 con la Pham Thi Cam S),
Pham Thi H, Pham Van K, Pham Thi L, Pham Van L, Pham Thi D, Pham Van
T, Pham Thi Ut N, Pham Thi M va Pham Thi T. Do d6, ndam 2009 cu X 1ap
Hop dong ting quyén sir dung dat cho ba M toan bo tai san chung néu trén 1a
khong ding.

Ngoai ra, cu X chét nim 2012, cu L (Hoach Thi L, Quach Thi H) chét
nam 1996. Khi cu X, cu L (H) chét khong dé lai di chac nén di san cta cu X,
cu L (H) phai chia thira ké theo quy dinh cua phap luat.

Nay 6ng Pham Vin L yéu cau Toa an giai quyét nhu sau: Yéu cau duoc
chia gia tri tai san chung theo quy dinh cua phéap luat va dong y giao hién vat
cho 6ng Pham Vian T. Yéu cau hudng phan di san thira ké theo quy dinh cta
phép ludt va dong ¥y giao hién vat cho 6ng Pham Van T. Yéu cau huy Hop
d6ng chuyén nhuong quyén sir dung dat giita cu Pham Van X va 6ng Pham
Vin K d6i véi dién tich 120m’, thira s6 753, to ban dd s6 04, dét toa lac X3 P,
huyén B, tinh Pong Thap. Yéu cau hiy Hop dong chuyén nhugng quyén sir
dung dét giita dng K va ba Hoang A dbi véi dién tich 120m?, thira sb 753, to
ban d6 s6 04, dat toa lac x& P, huyén B, tinh Déng Thap. Ong L déng v theo
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yéu cau ciaba H, baL, baD,bas. Ong L théng nhat v4i Bién ban xem xét
tham dinh tai chd ngay 04/6/2020, Bién ban xem xét tham dinh tai chd ngay
22/10/2020, Bién ban dinh gia tai san ngay 04/6/2020; Bién ban vé viéc thoa
thuan chi phi san lap ngay 04/6/2020 va So do do dac ngay 22/10/2020.

- ba Pham Thi D trinh bay: Trong qué trinh chung séng, cu Pham Vin X
va cu Quach Thi L (H) ¢6 10 ngudi con gdm: Pham Vin S (X) (chét nam 1972,
6ng S c6 con 1a Pham Thi Cam S), Pham Thi H, Pham Van K, Pham Thi L,
Pham Vin L, Pham Thi D, Pham Van T, Pham Thi Ut N, Pham Thi M va
Pham Thi T.

Thoi diém cip gidy ching nhin quyén st dung dat ddi voi thira s6 753,
dién tich 1.554m? va thira s6 756, dién tich 2.676,2m?, cling t& ban dd s6 04 thi
UBND huyén B cép cho ho cu Pham Van X. Nhu vay, tai san la quyén st dung
d4t néu trén 13 tai san chung cta cu Pham Van X, cu Quach Thi L va 10 nguoi
con gom: Pham Vin S (X) (chét nam 1972, dng S ¢6 con la Pham Thi Cam S),
Pham Thi H, Pham Van K, Pham Thi L, Pham Van L, Pham Thi D, Pham Van
T, Pham Thi Ut N, Pham Thi M va Pham Thi T. Do d6, ndam 2009 cu X 1ap
Hop dong tang quyén sir dung dat cho ba M toan b tai san chung néu trén 1
khong ding.

Ngoai ra, cu X chét nim 2012, cu L (Hoach Thi L, Quach Thi H) chét
nam 1996. Khi cu X, cu L (H) chét khong dé lai di chac nén di san cua cu X,
cu L (H) phai chia thira ké theo quy dinh ctia phap luat.

Nay ba Pham Thi D yéu cau Toa an giai quyét nhu sau: Yéu cau duoc
chia gia tri tai san chung theo quy dinh cta phap luat va déng ¥ giao hién vat
cho 6ng Pham Vian T. Yéu cau huong phan di san thira ké theo quy dinh cta
phap luat va dong y giao hién vat cho dng T. Ba D dong ¥ theo yéu cau ciia b
H,balL,6ngL,bas.

- Chi Pham Thi Ut N trinh bay: Chi Ut N khong yéu cau chia tai san
chung déi voi dién tich 1.554m® thira s§ 753 va dién tich 2.676,2m?, thia sb
756, cung to ban dd sb 04, cung to ban dd sd 04, dit toa lac tai Ap M, xa P,
huyén B. Chi Ut N tir chbi huéng di san thira ké ciia cu X, cu L (H) chét dé lai.

- Chi Pham Thj T trinh bay: Chi T khong yéu cau chia tai san chung d6i
v6i dién tich 1.554m?, thira sb 753 va dién tich 2.676,2m?, thira s§ 756, cung to
ban d6 s6 04, cung to ban d6 sb 04, dat toa lac tai Ap M, x4 P, huyén B. Chi T
tir chdi huong di san thira ké ctia cu X, cu L (H) chét dé lai.
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- Anh Nguyén Phuéc G, chdu Nguyén Thi Hong X khéng cé Vin ban ghi
¥ kién giti cho Toa an.

- Ba Pham Thi Cam S trinh bay: Trong qua trinh chung sdng, cu Pham
Vin X va cu Quach Thi L (H) ¢6 10 ngudi con gdm: Pham Vian S (X) (chét
nam 1972, 6ng S ¢6 con 14 Pham Thi Cam S), Pham Thi H, Pham Vin K,
Pham Thi L, Pham Van L, Pham Thi D, Pham Van T, Pham Thi Ut N, Pham
Thi M va Pham Thi T.

Thoi diém cap gidy chiung nhan quyén sir dung dat ddi voi thira s 753,
dién tich 1.554m?” va thira s6 756, dién tich 2.676,2m?, cling to ban db s6 04 thi
UBND huyén B cép cho ho cu Pham Van X. Nhu vay, tai san la quyén st dung
dat néu trén 1a tai san chung cua cu Pham Van X, cu Quach Thi L va 10 nguoi
con gdm: Pham Vin S (X) (chét nam 1972, dng S ¢6 con 1a Pham Thi Cam S),
Pham Thi H, Pham Van K, Pham Thi L, Pham Van L, Pham Thi D, Pham Van
T, Pham Thi Ut N, Pham Thi M va Pham Thi T. Do d6, nim 2009 cu X lap
Hop dong ting quyén sir dung dat cho ba M toan bo tai san chung néu trén 1
khong ding.

Ngoai ra, cu X chét nim 2012, cu L (Hoach Thi L, Quach Thi H) chét
nam 1996. Khi cu X, cu L (H) chét khong dé lai di chiic nén di san cia cy X,
cu L (H) phai chia thira ké theo quy dinh cua phap luat.

Nay ba Pham Thi Cam S yéu cau Toda an giai quyét nhu sau: Yéu cau
duogc chia gia tri tai san chung theo quy dinh cta phép luat va déng ¥ giao hién
vét cho ong Pham Van T. Yéu cau huong phan di san thira ké theo quy dinh
ctia phap luat va dong y giao hién vat cho 6ng Pham Vian T. Yéu cau hiy Hop
d6ng chuyén nhuong quyén st dung dat giita cu Pham Van X va 6ng Pham
Vin K d6i véi dién tich 120m’, thira s6 753, t& ban db s6 04, d4t toa lac x4 P,
huyén B, tinh Pong Thap. Yéu cau hiy Hop déng chuyén nhuong quyén st
dung dit gitra ong Pham Vin K va ba Lé Thi Hoang A dbi véi dién tich 120m?,
thira s6 753, tO ban d6 sb 04, dat toa lac xa P, huyén B, tinh Dong Thap. Ba S
ddng y theo yéu cau cua ba H, 6ng L, ba L, ba D. Ba S théng nhét voi Bién ban
xem xét tham dinh tai chd ngay 04/6/2020, Bién ban xem xét tham dinh tai chd
ngay 22/10/2020, Bién ban dinh gia tai san ngay 04/6/2020; Bién ban vé viéc
thoa thuan chi phi san lip ngay 04/6/2020 va So do do dac ngay 22/10/2020.

- Ba Lé Thi Hoang A trinh bay: Thoi diém cu Pham Van X con sbng
(khong nh¢ rd thoi gian), cu X c¢6 chuyén nhuong dat cho 6ng Pham Vian K
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(con cu X) dién tich 120m?, mot phan thira 753, to ban d6 sé 04, (khéng xac
dinh gia tri chuyén nhuong). Sau do, 6ng K chuyén nhuong lai cho chi Lé Thi
Hoang A (con ba H, chau ngoai cu X) dién tich dat néu trén voi gia tri chuyén
nhuong 1a 18.000.000d.

Thoi diém 6ng T va ba M tranh chap tai UBND x4 P thi chi Hoang A va
ong K thoa thuan chuyén nhuong dién tich néu trén. Muc dich chi Hoang A
nhan chuyén nhuong dat véi muc dich dé 1am nghia dia dong ho. Ngoai ra, chi
Hoang A xac dinh, chi nhin chuyén nhuong thi ba M va éng T khong tiép tuc
tranh chap v&i nhau. Chi Hoang A va 6ng K c6 1am gidy tay nhung khong c6

co quan tham quyén nao xac nhan.

Viéc chuyén nhuong gitta chi Hoang A va 6ng K thi chi Hoang A tu
thoa thuan véi nhau. Truong hop khong thoéa thuan dugc thi chi Hoang A sé
yéu cau Tda an giai quyét thanh vu kién khac.

Péi véi viéc tranh chap giita ba M, éng T, ba H, ba L, ba D, 6ng L, ba S,
dé nghi Toa an giai quyét theo quy dinh ctia phap luat.

- Ban 4n dén sy so tham cua Toa 4n nhan dan huyén B d4 quyét dinh:
Chép nhan mot phan yéu cau khoi kién cia ba Pham Thi M.

Ba Pham Thi M dugc quyén st dung dat thira s6 756, dién tich 2.676,2m”
va thira s6 753, dién tich 1.554m’, cuing t& ban d6 sd 04, dit toa lac tai Ap M, x&
P, huyén B, tinh Déng Thép, trong pham vi cac méc 1, 2, 3, 28, 27, 26, 25, 24,
21, 22,23, 18, 12, 5, 4 va mdc 1 theo So dd do dac ngay 22/10/2020 cta Chi
nhanh Vian phong diang ky dat dai huyén B.

Budc 6ng Pham Vian T tra cho ba M dién tich 1.096,1m? thudc mot
phﬁn thira s& 753, to ban d6 sb 04, dat toa lac tai Ap M, x& P, huyén B, tinh
Pong Thap, trong pham vi cac moc 1, 2, 3, 28, 15, 16, 17, 18,13, 12, 5, 4 va
moc 1 theo So d6 do dac ngay 22/10/2020 ctia Chi nhanh Vin phong dang ky
dat dai huyén B.

Budc 6ng Pham Vin T tra cho ba M dién tich 2.676,2m?, thira sé 756,
to ban d6 s6 04, dat toa lac tai Ap M, xa P, huyén B, tinh Pong Thap, trong
pham vi cdc mbc 28, 27, 26, 25, 24, 16, 15 va mbc 28 theo So d6 do dac
ngay 22/10/2020 cua Chi nhanh Vin phong dang ky dat dai huyén B.

Ba M duogc quyén dén co quan Nha nudc c¢6 thim quyén dé diéu chinh
va dang ky lai quyén str dung dét theo quy dinh cua phap luat.
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Ba M duoc quyén s& hitu Can nha cua cu Pham Van X va cu Quach Thi
L (H), gdm 04 phéan:

+ Nha chinh xay dung nim 1996, két ciu khung gb thao lao, mai ngdi,

san gb tap, vach go tap.

+ Nha bép két cdu khung gb tap, tre, Bach Dan, mai tol song tron, san gb

tap, vach go tap.

+ Nha vé sinh két cau khung bé tong cdt thép, mai tol soéng vudng, lat

gach bong.
+ B6 nén trude nha két cdu xay dung gach dng, gach thé.
Ba M dugc so hitu toan bo ciy trong trén dat.

(Kém theo Bién ban xem xét tham dinh tai chd ngay 04/6/2020, Bién
ban xem xét tham dinh tai chd ngay 22/10/2020, Bién ban vé viéc thoa thuin
gia tri tai sdn ngay 04/6/2020, Bién ban dinh gia tai san ngay 04/6/2020 va So
d6 do dac ngay 22/10/2020 ctua Chi nhanh Vin phong dang ky dat dai huyén
B).

Chép nhan mot phan yéu cau phan té ctia ong Pham Van T; Chap nhan
mot phan yéu cau doc lap ctia ba Pham Thi H, ba Pham Thi L, dng Pham Vin
L, ba Pham Thi D, ba Pham Thi Cam S.

Tuyén b Hop dong tiang cho quyén sir dung dat ngay 28/3/2009 gifta cu
Pham Vin X va ba Pham Thi M 13 v6 hiéu mot phan.

Tuyén bé Hop dong chuyén nhuong quyén sir dung dat gitra cu Pham
Vin X va 6ng Pham Vin K; giita ong Pham Vin K va chi Lé Thi Hoang A d6i
vo1 dién tich 120m?, mot phﬁn thira s6 753, to ban d6 s6 04, toa lac tai Ap M,
Xa P, huyén B 1a vo hiéu.

Budc ba Pham Thi M tra cho 6ng Pham Vian T s6 tién 108.454.0004.
Buoc ba Pham Thi M tra cho ba Pham Thi H s6 tién 81.659.0004.

Budc ba Pham Thi M tra cho 6ng Pham Vin L s6 tién 81.659.000d.
Budc ba Pham Thi M tra cho ba Pham Thi D s6 tién 81.659.000d.

Budc ba Pham Thi M tra cho ba Pham Thi L s6 tién 87.343.000d.

Budc ba Pham Thi M tra cho ba Pham Thi Cam S s tién 15.568.000d.

Budc ong Pham Van T, ba Pham Thi H, 6ng Pham Van L, ba Pham Thi
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D mdi ngudi tra cho ba Pham Thi L s6 tién 3.248.000d.

Buoc ba Pham Thi Cam S tra cho ba Pham Thi L sd tién 406.000d.

Ké tir ngdy c6 don yéu cau thi hanh 4n cho dén khi thi hanh 4n xong, bén
phai thi hanh 4n con phai chiu khoan tién 1ai ctia s6 tién cOn phai thi hanh an theo
mirc 13i suat quy dinh tai Diéu 357, Piéu 468 ctia BO luat Dan sy ndm 2015.

Chap nhan yéu cau doc lap ciia Ngan hang N.

Budc ba Pham Thi M va 6ng Nguyén Phudc S lién ddi tra cho N s6 tién
gbc va lai 1a 129.667.222 dong.

Ké tir ngdy tiép theo cia ngay xét xir so tham khach hang vay con phai
tiép tuc chiu khoan tién 1i qué han cua sb tién no goc chua thanh toan, theo
murc 1i suat ma cac bén thoa thuan trong hop dong cho dén khi thanh toan
xong khoan ng gdc ndy. Trudong hop trong Hop dong tin dung, cac bén ¢ thoa
thuan vé viéc diéu chinh 1i suat cho vay theo timg thoi ky ctia Ngan hang cho
vay thi 13i suat ma khach hang vay phai tiép tuc thanh toan cho Ngan hang cho
vay theo quyét dinh cua Toa an ciing s& dugc diéu chinh cho phu hop véi su
diéu chinh 14i suat cia Ngan hang cho vay.

Truong hop ba Pham Thi M khong thanh toan hodc thanh toan khong
day di no vay. Ngan hang yéu cau Co quan c6 thim quyén yéu cau co quan thi
hanh an ké bién phat mai thira s6 756, dién tich 2.676,2m? va thia s 753, dién
tich 1.554m?, cung to ban do sé 04, toa lac tai Ap M, x4 P, huyén B, tinh Pong
Thép.

Ngan hang N c6 trach nhiém tra lai Gidy ching nhan quyén st dung dat
s0 bia BM 533820, s6 vao s6 CH 00579, thira s6 756, t& ban do s6 04, dién
tich 2.735m? muc dich sir dung dét chuyén trong lta nudc, do UBND huyén B
cdp ngay 11/12/2012 va Gidy chimg nhan quyén st dung dat sb bia BM
533819, s6 vao s6 CH 00578, thira s6 758, to ban d6 sb 04, dién tich 1.360m”,
muc dich st dung dat ¢ tai nong thon, do UBND huyén B cép ngay 11/12/2012
cho ba M va ong S.

Vé an phi dan sy so tham:

- Ba Pham Thi M phai chiu tién an phi 1a 15.515.000 déng (Mudi lam
triéu nam tram muoi 1dm nghin dong) nhung dwoc khau trir s6 tién tam Gng &n
phi da nop 1a 3.750.0004 theo Bién lai thu tam Umg an phi, 1¢ phi Toa an, $6:
BM/2011/16468 ngay 02/4/2015 cua Chi cuc Thi hanh 4n dan sy huyén B.
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Nhu véy, bd M con phai ndp thém s tién an phi 1a 11.756.0004.

- Ong Pham Van T phai chiu tién an phi 1a 4.245.000d, nhung dugc
khau trir vao tién tam tng 4n phi da nop 1a 200.000d, theo Bién lai thu tam tng
an phi, 16 phi Toa an, sb: BM/2012/028348 ngay 13/8/2015 va sb tién
300.000d, theo Bién lai thu tam tng 4an phi, 16 phi Toa &n, sb:
BI/2019/0006859 ngay 13/11/2020. Nhu vay, 6ng T con phai ndp thém sb tién
an phi 1a 3.745.000d.

- Ba Pham Thi H dugc mién tién an phi theo quy dinh ctia phap luat.

- Ba Pham Thi L (Pham Thi Si L) phai chiu tién 4n phi 1a 4.083.000d,
nhung dugc khau trir vao so tién tam tng an phi da ndp 1a 1.740.000d, theo
Bién lai thu tam tng an phi, 1& phi Toa 4an, so: BI/2018/0008359 ngay
13/02/2020 va sd tién 300.000d, theo Bién lai thu tam ung an phi, 1& phi Toa
an, s6: BI/2019/0006857 ngay 13/11/2020. Nhu véy, ba L con phai ndp thém
s6 tién 2.043.000d.

- Ong Pham Van L phai chiu tién an phi 1a 4.245.000d, nhung dugc
khau trir vao sb tién tam tng an phi da ndp 1a 822.000d, theo Bién lai thu tam
tmg an phi, 1& phi Toa an, sd: BI/2018/0008358 ngay 13/02/2020 va sb tién
300.000d4, theo Bién lai thu tam wng an phi, 1€ phi Toa an, $0:
BI/2019/0006856 ngay 13/11/2020. Nhu vay, 6ng L con phai ndp thém so tién
3.123.000d.

- Ba Pham Thi D phai chiu tién an phi 1a 4.245.000d, nhung duogc khéu
trir vao so tién tam (g an phi da nop 1a 822.000d, theo Bién lai thu tam tng an
phi, 1& phi Toa an, s6: BI/2018/0008356 ngay 13/02/2020 va sb tién 300.000d
theo Bién lai thu tam ¢ng 4n phi, 1& phi Toa 4n, s6: BI/2019/0006858 ngay
13/11/2020. Nhu vay, ba D con phai ndp thém sd tién 3.123.000d.

- Ba Pham Thi Cam S phai chiu tién 4n phi 14 4.103.000d, nhung dugc
khéu trir vao sb tién tam ung an phi da ndp 1a 822.000d, theo Bién lai thu tam
Gmg an phi, 1& phi Toa an, sb: BI/2018/0008357 ngay 13/02/2020 va sb tién
300.000d, theo Bién lai thu tam tng 4an phi, 16 phi Toa &n, sb:
BI/2019/0006858 ngay 13/11/2020. Nhu vay, ba S con phai nop thém sd tién
2.981.0004d.

Vé chi phi t6 tung:
Chi phi xem xét thAm dinh tai chd va dinh gié tai san ngay 09/9/2015 1
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1.000.000d, chi phi Hop dong do dac theo Hoa don ban hang ngay 14/12/2015
la2.255.000d, do ba Pham Thi M ndp tam mg va chi xong.

Chi phi xem xét thim dinh tai chd va dinh gia tai san ngay 25/10/2018 la
600.000d, chi phi Hop ddng do dac theo Hoa don ban hang ngay 11/4/2019 la
6.098.000d, do 6ng Pham Van T ndp tam Gng va chi xong.

Chi phi xem xét tham dinh tai chd va dinh gia tai san ngay 04/6/2020 la
400.000d, do ba Pham Thi L ndp tam tng va chi xong.

Téng chi phi t6 tung 1 10.353.0004.

- Ba Pham Thi D phai tra cho ba Pham Thi M s tién 482.000d.

- Ba Pham Thi D phai tra cho 6ng Pham Van T s6 tién 997.000d.

- Ba Pham Thi H phai tra cho 6ng Pham Van T s6 tién 1.479.000d.

- Ba Pham Thi L phai tra cho 6ng Pham Vian T s tién 1.479.000d.

- Ong Pham Vin L phai tra cho ong Pham Vian T s6 tién 1.479.0004.
- Ba Pham Thj Cam S phai trd cho 6ng Pham Van T s6 tién 185.000d.

Ngoai ra, ban an so tham con tuyén thoi han khang cio ctuia cdc duong
sy va quyén yé€u cau thi hanh an.

- Sau khi xét xtr so tham, ngay 12/3/2021 ba Pham Thi M khang céo yéu
cau Toa an nhan dan tinh Pong Théap xét xtr chap nhan toan bo yéu cau cua ba
M, khong chip nhén yéu cau cta bi don va ngudi cd quyén loi, nghia vu lién
quan.

Ngay 24/3/2021, 6ng Pham Vin T khang c&o yéu cau dugc quyén sir dung
phan dat dién tich 1.096,1 m® thudc mot phan thira dat s6 753, t& ban dd sb 04,
dat tai Ap M, x& P, huyén B, tinh Pong Thap. Yéu cau dugc quyén sd hitu cin
nha cta cha me la 6ng Pham Van X va ba Quach Thi L.

- Tai phién toa phuc tham:

+ Ba Pham Thi M trinh bay: Ba M vén giit nguyén yéu cau khoi kién,
khong thoa thuan duoc v6i 6ng Pham Vian T vé giai quyét vu an. Khang céo
khong ddng y chia tai san chung, chia thira ké va ba M yéu ciu dugc tiép tuc
str dung dat.

+ Ong Pham Vian M trinh bay: Ong T khang c4o yéu cau duoc sir dung
dién tich dat 1.096,1m? thuoc mot phan thira 753 va duge QSH cin nha.
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+ Pai dién Vién kiém sat Tinh phat biéu y kién vé giai quyét vu an:
Vé td tung: Tu khi thu 1y vu éan dén xét xtr tai phién toa Tham phan, Hoi
ddng xét xir va cac dwong su thuc hién dung quy dinh cta phap luat.

Vé ndi dung: Ngudn gdc dét thira 756 dién tich 2.676,2m” va thira 753
dién tich 1.554m? cung to ban dd sb 4 1a cua cu X, cu L chét dé lai.Theo cong
vin s6 476/UBND — NC ngay 30/7/2019 ctia Uy ban nhan dan huyén B thi gidy
ching nhén cap cho ho cu X. Thoi diém cip gidy ching nhan nhitng ngudi c6
quyén sir dung gobm: Cu X, cu L, ba H, 6ng K, ba L, dng L, ba D, 6ng T, ba Ut
N, ba T. Ngoai ra cac duong sy déu théng nhat ba M ciing c6 cong chim séc
nudi dudng cha me va c6 quyén sir dung dat chung. Ba M cho rang nam 2009,
cu X 1ap hop dong ting ba cho toan bo dat thira 756, 753, khoang thang 10 nim
2013 ba M cho 6ng T muon dit canh tac lta va mot phan dat vuon trong ciy an
trai nén nay yéu cAu tra lai dat. Vi dat 1a cta ho cu X nén hop déng tang cho cua
cu X chi ¢6 hiéu luc phan thudc quyén sé hitu ctua cu X. Toa an cip so tham
chap nhan mot phan yéu cu ciia ba M 13 phil hop nén khang céo ciia ba M 1a
khong co6 can ctr.

Ong T yéu cau dugc quyén sir dung dién tich 1.096,1m? mot phan thia
753 va so hitu can nha cia cha me. Tai phién toa phuc tham, ong T yéu cau
nhan phan dét c6 cin nha ctia cy X dong ¥ tra gia tri cin nha cho cic dong thira
ké, néu hoi dong xét xir chia cho 6ng phan dat khac thi ong ciing ddng ¥ nhan.
Dbi v6i dién tich khu md 193m? chi dé cho ba M dai dién dong thira ké dimng
tén.

Péi voi 6ng K, ba Ut N, ba T khong yéu cau chia tai san chung va tir
chéi nhan tai san. Do d6 QSDP thudc quyén st dung chung cta cu X, cu L, ba
H,baL,ong L, baD, 6ng T va ba M. Theo ¥ kién ctia ba H, ba L, dng L, ba D
va ba S yéu cau duoc chia gia tri tai san chung, dong ¥ giao hién vat cho dng T
va hién nay ba M da tra tién cho Ngan hang xong khong con thé chap QSDD.
Vi vay can chdp nhan mot phan yéu cau khang cao chia cho dng T dién tich dét
tréng 1a 350,1m” va tra lai tién cat cho ba L san 1ap 22.739.0004.

Céc duong su théng nhét cin nha 1a cua cu X, cu L, ong T yéu cau duogc
quyén sé hitu cin nha. Nhan thay khi con séng v chi cu X giao cin nha cho ba
M, nén Toa 4n so thim giao cin nha cho ba M va phai tra gi tri twong tng phan
thira ké choba H, ba L, ongL,baD,0ng TvasS mdi nguoi 6.126.000d, nén 6ng
T yéu cau duoc so hiru cin nha 1a khéng phu hop.
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Déi véi khu mod 193m” 1 ciia chung, ba M dai dién ddng thira ké dimg tén.

Do dé nghi sira mot phan ban so tham, khong chap nhan khang cdo cua

ba M, chip nhin mét phan khang céo ctia 6ng T nhu phén tich trén.

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an da dugc tham tra tai
phién toa va can clr vao két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

[1] Ba M yéu cau 6ng T tra lai phan dit cta ba dd cho cho 6ng T muon
str dung, Toa an huyén B thu 1y giai quyét 1a pht hop quy dinh ctia phap luat.
Viéc khang cdo ctua ba M va 6ng T (c6 quyét dinh chap nhan khang cdo qua
han) 14 hop 1é. Nguoi c6 quyén loi, nghia vu lién quan duoc triéu tap hop 1é
dén lan tht hai nhung khong c6 mit tai phién toa nén xét Xt vang mit theo quy
dinh.

[2] V& ngudn gbc dat, cac duong su déu théng nhat do Nha nudc cip
cho gia dinh cu Pham Vin X, dién tich 2.676,2m” (cdp gidy chtng nhan
2.735m? — dit trdng laa) thira 756 va dién tich 1.554m? (cAp gidy ching nhén
1.360m* — dat ¢ nong thon) thira 753 ciing to ban do s6 04; gidy chimg nhan
QSDD cip cho ba Pham Thi M, dng Nguyén Phuéc S ngay 11/12/2012 (cp
d6i gidy); dat tai xa P, huyén B, tinh Pong Thap.

[3] Béi véi khang céo ctua ba M: Ba M cho rang, thira dat sé 753, 756 do
ba M va 6ng S dung tén gidy chimg nhan QSDD, nhung dng S xac dinh ong
khong c6 QSDD (dit ctia ba M). B M cho rang cu X di ting cho phan dit noi
trén cho ba M nén yéu cau dugc sir dung toan bd cac thira dat tranh chép,
nhung 6ng T va mot s6 thanh vién khac trong ho khai khong biét viéc cu X
tang cho dat nén khong dong y theo yéu ciu caa ba M.

Xét viée ting cho QSDD: Theo hop dong ngay 28/3/2009 thé hién cu X
ting cho ba M dién tich dat 4.095m” thira s6 753 va thira 756, c6 chung thuc
ctia Uy ban nhan dan x4 P. Tuy nhién, tai Cong vin sé6 798/UBND-NC ngay
25/11/2015 ctia Uy ban nhan dan huyén B xac dinh hai thira dat néi trén da
dugc cip gidy chimg nhan ngay 22/3/1995 va cdp QSDD cho hd cua cu X.
Nhu vay vi¢ce tang cho dét cua cu X chi c6 mot phﬁn co so, bdi vi: Vo chéng
cu X va cu L ¢6 10 nguoi con gom: Ong S (chét 1972), ba H, éng K, ba L, dng
L, ba D, 6ng T, ba Ut N, ba M, ba T. Theo co quan Cong an huyén B xac nhan
thanh vién ding ky trong ho khau tir ngay 20/02/1994 dén ngay 26/9/2016
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gom: Cu X, cu L, 6ng T, ba Nho, ba M, ba T, 6ng K. Uy ban nhan dan huyén
B thi x4c dinh tai thoi diém cip gidy ching nhan cho ho cia cu X ¢6 10 thanh
vién gdbm: Cu X, cu L, ba H, 6ng K, ba L, 6ng L, ba D, 6ng T, ba Ut N, ba T
(Cong van sd 476/UBND-NC ngay 30/7/2019). Tuy nhién, ba M khai ngudn
gbc dat 1a do Nha nudc cap cho gia dinh cu X hon 30 niam (bt luc 160) va nay
cac anh chi em ctia ba M déu khai ba M ciing 13 thanh vién dugc cip QSDP.
Vi vay, xac dinh thanh vién trong gia dinh duwoc Nha nuéc cip dat gdm: Cu X,
cuL, ba H,6ng K, ba L, 6ng L, ba D, ong T, ba Ut N, ba M, ba T, nén hop
d6ng tang cho chi c6 cu X va ba M ky tén 1a chua phu hop. Nhén thay, 6ng K,
ba Ut N, ba T khong yéu cau chia tai san chung va tir chdi nhan di san, nén ba
M chi duoc cu X ting cho 13 1/8 dién tich theo hop dong ngay 28/3/2009.

Ba M cho rang 6ng K, ba Ut N, ba T khéng yéu cdu chia tai san chung,
nhung dong ¥ cho lai ba M 1a khong c6 co sé. Vi theo 10 khai ciia ba Ut N, ba
T thé hién 1a khong yéu cau chia thira ké va dong y dé nhiing dong thira ké
huong di san; 6ng K khai dién tich dat tho cu va cin nha yéu cau dé 1am noi
thd cliing 6ng ba va giao cho ba M quan 1y, nén khéng yéu cau chia thira ké,
nhu vay ¥ kién ctia 6ng K 1a khong ddng ¥ viéc chia thira ké ma giao cho ba M
quan ly gin gilr di san ctia cha me, nhung sau d6 thi 6ng K xac dinh lai y chi la
ong khong yéu cau chia tai san chung va tir chdi nhan di san (bat luc 210, 212,
114, 985).

V& yéu cau xem xét cong strc cham séc phung dudng cha me: Thuc té,
ba M sdng chung gia dinh véi cha me tir lic nho va trong thdi gian ba M cit
nha & riéng, mic du khong & cung mot nha véi cu X nhung van 1a ngudi truc
tiép cham lo cho cu X va gin giir duy tri tai san dat dai (nha ba M ké bén nha
ctia cu X va quan tdm chim lo hang ngay nén ¥ chi cia cu X méi ting cho dat,
giao nha cho ba M quan 1y). Vi vay can xem xét bu dap mot phan cong stic
hop 1y cho ba M, cu thé 08 nguoi duoc QSDP chung nhung chia thanh 09
phan nhu sau: Ba M duoc nhan 03 phan (cu X cho, cong strc va phan caa ba
M); cuL, baH, ong L, ba D, ba L, 6ng T mdi ngudi mot phén.

[4] D6i voi khang cdo caa ong T: Ong T yéu cau duoc quyén st dung
dién tich dat 1096,1m* thuéc mot phan thira 753 va duoc quyén so hitu cin nha
ctia cha me dé lai. Ly do ma 6ng T dua ra 1a dd séng voi cu X, cu L tir nho, khi
cu X chét thi van tiép tuc cham lo cho cu L cho dén nay la c6 mot phan khong
phu hop thuc té, vi cu L chét naim 1996 con cu X thi chét vao nim 2012 va
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bién ban lay 10i khai ngay 18/5/2015, 6ng T khai 14 6ng cung v&i cu X canh tac
laa dén nam 2009, thi 6ng di thué dat & xa P, huyén N dé canh tac, nén khdng
biét viéc ong X ting cho dat (but luc 113). Tai phién toa so tham, 6ng T thira
nhan méi quan ly 02 thira dat 753, 756 vao khoang thang 10 nim 2013, c4
nhan 6ng tréng ciy an trai, cay lau nam. Trong khi d6, ba M khai sau khi cu
Xé cho dét thi ba M sir dung phan dat rudng dén khi sinh con méi cho 6ng T
muon canh tac; phan dét thd cu thi ba M véi 6ng X van sir dung chung. Khi cu
Xé& chét thi ba M truc tiép quan 1y cdn nha trong coi viée thd ciing cha me con
6ng T chi vé thim nha. Mit khac, ngay 14/5/2010 Uy ban nhan dan xa P hoa
giai tranh chip gitta 6ng T va cu X thi 6ng T yéu cdu cu X cho dng 1000m?
dat thd cu, nhung cu X cho rang da c6 cho 6ngTai 05 cong dat lta, nén phan
con lai hién nay ting cho ba M dé lo phung dudng cu X, vi tinh cha con nén
cho dng T 300m? dét thd cu (but luc 13).

Qua d6 cho thdy, trudc nam 2009 ba M 6ng T déu cing cu X sir dung
dat dé canh tac laa; tir nim 2009 dén nay thi 6ng T thué dat khac dé canh tac
riéng va lic nay 6ng T khong con sdng chung nha véi cu X. Ba M cho ong T
muon thira dit 756 va sau khi cu X chét thi ba M trong coi cdn nha cua cu X,
nhung ong T tu y trong mot s6 cdy trén mot phan thira dat 753. Hién nay, 6ng
T d4 c6 gia dinh va c6 nha & 6n dinh. Cac duong sy lién quan duoc thira huong
di san dong ¥ nhan gia tri tai san, nhung mot sé duong su yéu cau giao tai san
cho ba M (6ng K, ba Ut N, ba T), mot s6 duong su yéu cau dé 6ng T nhan hién
vat (H, L, L, D). Tuy nhién, theo y kién ctia cu X thé hién ba M 13 nguoi da
cham lo phung dudng cu X, nén giao nha dat cho ba M va do 6ng T khdng
déng viéc tang cho dét, nén cu X méi cho ong T thém mot phﬁn dét thd cu voi
diéu kién phai thuc hién dang hop déng ting cho (thé hién y chi cua cu X 1a
giao ba M toan bo dat va trén dat co can nha. Néu 6ng T khong tranh chap thi
dugc cho dat dé cat nha &). Nay ba M tra ng Ngan hang xong va da nhan lai
gidy chimg nhan QSDPD nén tai san chia nhu sau:

Gia tri QSDD chung 1a 528.729.0004 : 9 = 58.747.000d. Trong do: Ba
M duoc chia tuong ung gia tri 176.241.000d, cu L, ba H, 6ng L, ba D, ba L,
6ng T mdi nguoi 58.747.000d. Pbi véi phan cua cu L chia thira ké cho cu X,
ba M, ba H, dng L, ba D, ba L, 6ng T, ba S mdi ki phan 7.343.357d (ba M
nhan k¥ phan cta ba va cta cu X 13 14.686.7144). Gia tri can nha 42.880.000d
dugc chia cho ba M, ba H, 6ng L, ba D, ba L, 6ng T, ba S mdi ki phan
6.126.000d.
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Giao cho ba M nhan dién tich 1010,9m?* thira 753, dién tich 2676,2m?
thira 756 (tong gia tri dat 423.699.000d) va cin nha; ba M hoan tra chénh 1éch
cho nhimg ngudi nhan gia tri tai san gém dat 232.771.286d (423.699.000d —
176.241.000d — 14.686.714d = 232.771.286d), nha 36.754.000d, cu thé: Tra
gia tri dat cho ba H, 6ng L, ba D, ba L mdi nguoi 56.356.982d, tra cho ba S
7.343.3574d. Tra gia tri cin nha cho 6ng T, ba H, 6ng L, ba D, ba L, ba S mdi
ngudi 6.126.000d.

Giao cho 6ng T nhan dién tich 350,1m?® thira 753 twong Ung gia tri
105.030.000d, 6ng T hoan tra chénh 1éch cho nhitng nguoi nhan gia tri tai san
38.939.643d (105.030.000d — 58.747.000d — 7.343.357d = 38.939.6434d), cu
thé tra cho ba H, 6ng L, ba D, ba L mdi ngudi 9.734.910d.

Vé cay trong ctia dng T: Theo bién ban dinh gia ngay 04/6/2020 gia tri
26.795.000d (khong c6 yéu cau dinh gia lai), nhung 6ng T nhan 350,1m* c¢6 01
cdy dira, 01 bui tre, 01 cay bach dan, sau khi khau trir cAy nay thi ba M phai tra
cho 6ng T 25.650.000d.

V& san lap cat 1am ting gia tri dat 1a di san thira ké nén phai hoan tra chi
phi cho ba L tuong tng véi k§ phan duoc chia: Ba M 7.939.000d; 6ng T, ba H,
6ng L, ba D mdi ngudi 2.887.000d; ba S 360.939d (ba L chiu 2.887.0004d).

Déi voi dién tich 193m? 1a dat st dung dé 1am khu md va giao cho ba M
dai dién dung tén theo théng nhét cta cac dong thira ké (dang ky theo quy dinh).

[5] Pai dién Vién kiém sat tinh Pong Thap dé nghi khong chap nhan
khang cao cia ba M, chdp nhan mot phan khang céo ctia ong T, sira mot phan
ban so tham 13 ¢6 mdt phan co s dé chap nhan.

Do d6 chap nhan mdt phan yéu cau khang cao ctia ba M va dng T va stra
mot phan ban an so thim. Cac phan khac khong co khang cao, khang nghi c6
hiéu luc phap luét.

[6] An phi: Ba M, dng T khong phai chiu tién an phi dan sy phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cian ¢t Diéu 26, Diéu 35, Diéu 147, 148, 157, 165, 227, 228, 271, 273 va
khoan 2 Piéu 308 Bo luat t6 tung dan sy ndm 2015; Piéu 357,468, 502, 651, 652,
Piéu 689 Bo luat dan sy nam 2015; Piéu 203 Luat dat dai nam 2013; khoan 2
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Diéu 91, khoan 1 Piéu 95 Luat cac td chirc tin dung; diém d khoan 1 Piéu 12,
Piéu 26 va Diéu 29 cta Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016
cta Uy ban Thuong vu Qubc hoi quy dinh vé an phi va 1& phi Toa an;

1. Chap nhan mot phan yéu ciu khang céo ctia bd Pham Thi M; chap
nhan mot phan yéu cau khang cao 6ng Pham Vin T.

Stra mot ph?m ban an dan sy so tham.
2. Chép nhan mot phﬁn yéu cAu cua ba Pham Thi M.,

Chép nhan mot phan yéu cau cia ong Pham Vin T, ba Pham Thi H, ba
Pham Thi L, dng Pham Vin L, Pham Thi D, b Pham Thi Cam S.

Ong Pham Van T duoc quyén su dung dat dién tich 350,1m? thira 753
to ban do s6 4 (ban d6 299) theo ban do chinh quy thudéc mot phan thira 30 to
ban d6 sb 65, trong pham vi cac mbe 1, 2, 3, 4, tré vé 1, giéy chirng nhan
quyén st dung dat mang tén ba Pham Thi M va Nguyén Phuéc S cip ngay
09/11/2018; dat tai xa P, huyén B, Pong Thép.

Buoc ba Pham Thi M va 6ng Nguyén Phudc S giao cho 6ng Pham Vin
T dién tich 350,1m” néi trén.

Ba Pham Thi M dugc quyén st dung dat dién tich 2.676,2m” thira 756
to ban d6 s 4 (ban dd 299) theo ban dd chinh quy thudc thira s6 28 t& ban db
s6 65, trong pham vi cac mdc 15, 16, 29, 24, 25, 26, 27, 28, 15 va dién tich
1010,9m? mot phan thira 753 t& ban d6 sb 4 (ban dd 299) theo ban dd chinh
quy thudc thira sb 30 to ban dd sb 65, trong d6 dién tich 583m? pham vi cac
méc 4, 5, 12, 13, 14, 15, 28, 3, 4; dién tich 427,9m” pham vi cac mébc 17,19,
23,22, 21, 29, 16, 17; dat tai xa P, huyén B, Pong Thap (hién ba M da lay lai
va dang quan 1y).

Péi véi dién tich 193m® pham vi cac mde 13,14, 15, 16, 17, 19, 23,
18,13. Trong d6 dién tich 163m® mot phan thira 753 t& ban d6 s 4 (ban d6 299)
theo ban d6 chinh quy thudc thura s6 30 t& ban dd sb 65; dién tich 30m* mot
phan thira 753 to ban d6 s6 4 (ban d6 299) theo ban dd chinh quy thudc thira sd
31 td ban dd s6 65. Pat thude quyén sir dung chung ciia ba M, 6ng T, ba H, dng
L, baL, baD, 6ng K, ba Ut N, ba T, ba S dé lam khu mé va giao cho ba M ding
ky dai dién dimg tén quyén str dung dat.

Budc 6ng Pham Van T trd cho ba Pham Thi M dién tich dat 746m?> mot
phan thira 753 to ban d6 s6 4 (ban dd 299) theo ban d6 chinh quy thudc thira sb
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30 to ban d6 sd 65 pham vi cac méc 4, 3, 28, 15, 16, 17, 18, 13, 12, 5, 4 va
dién tich 2.676,2m? thira 756 t& ban dd s6 4 (ban d6 299) theo ban dd chinh
quy thudc thira s6 28 to ban dd sb 65, trong pham vi cac mbc 15, 16, 29, 24,
25,26,27, 28, 15; dat tai xa P, huyén B, tinh Dong Thap.

Puong su dugc dén co quan Nha nude co thim quyén ding ky, diéu
chinh gidy chimg nhan quyén sir dung dit theo quy dinh cta phép luét.

Ba Pham Thi M dugc quyén s& hiru can nha cua cu X va cu L (nha,
cong trinh phu do ba M dang quan ly).

Budc 6ng Pham Vian T di doi tai san caa ong T ( néu co) dé giao can nha
noi trén cho ba M.

Ba M duoc so hitu toan bo ciy trong trén dat (trir cy trén dién tich dat
350,1m’ cua dng T).

(Kém theo Bién ban xem xét tham dinh tai chd ngay 04/6/2020, Bién
ban xem xét tham dinh tai chd ngay 22/10/2020, Bién ban vé viéc thoa thuin
gia tri tai san ngay 04/6/2020, Bién ban dinh gia tai sdn ngay 04/6/2020 va So
d6 do dac ngay 29/6/2022).

Tuyén b Hop dong ting cho quyén str dung dat ngay 28/3/2009 gitta cu
Pham Vin X va ba Pham Thi M 14 v6 hiéu mot phan.

Tuyén bd Hop ddng chuyén nhuong quyén st dung dat gitta cu Pham
Van X va 6ng Pham Van K; gitra 6ng Pham Van K va chi Lé Thi Hoang A ddi
v6i1 dién tich 120m2, mot phén thira s6 753, to ban d6 s6 04, toa lac tai Ap M,
Xa P, huyén B 1a v6 hi¢u.

Budc ba Pham Thi M trd cho 6ng Pham Van T s6 tién 31.776.000d.

Bugc ba Pham Thi M tra cho ba Pham Thi H s6 tién 62.482.982d.

Budc ba Pham Thi M tra cho 6ng Pham Vin L s6 tién 62.482.982d.

Budc ba Pham Thi M tra cho ba Pham Thi D s6 tién 62.482.982d.

Budc ba Pham Thi M tra cho ba Pham Thi L s6 tién 62.482.982d.

Budc ba Pham Thi M tra cho ba Pham Thi Cam S sb tién 13.469.357d.

Budc cac duong sy hoan tra tién san lip cat cho ba L nhu sau: Ong
Pham Vin T, ba Pham Thi H, 6ng Pham Vin L, ba Pham Thi D mdi ngudi tra
2.887.000d; ba Pham Thi Cam S tra 306.000d; ba Pham Thi M tra 7.939.0004.
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Budc 6ng Pham Van T phai tra cho ba Pham Thi H, 6ng Pham Van L, ba
Pham Thi D, Pham Thi La mdi nguoi 9.734.9104.

Ké tir ngdy c6 don yéu cau thi hanh 4n cho dén khi thi hanh 4n xong, bén
phai thi hanh 4n con phai chiu khoan tién 1ai ctia s6 tién cOn phai thi hanh an theo
mirc 13i suat quy dinh tai Diéu 357, Piéu 468 ctia BO luat Dan sy ndm 2015.

Chap nhan yéu cau doc lap cua Ngan hang nong nghiép va phat trién

nong thon Viét Nam.

Buoc ba Pham Thi M va 6ng Nguyén Phuée S lién d6i tra cho Ngan
hang N s tién goc va i 1a 129.667.2224.

Ké tir ngdy tiép theo ciia ngay xét xir so tham khach hang vay con phai
tiép tuc chiu khoan tién 1di qué han cta sb tién no gdc chua thanh toan, theo
mtc 13i sudt ma cac bén thoa thuan trong hop dong cho dén khi thanh toan
xong khoan ng gdc ndy. Trudng hop trong Hop dong tin dung, cac bén co thoa
thuan vé viéc diéu chinh i suat cho vay theo ting thoi ky cia Ngan hang cho
vay thi 13i suat ma khach hang vay phai tiép tuc thanh toan cho Ngan hang cho
vay theo quyét dinh cua Toa an ciing s& dugc diéu chinh cho phu hop véi su
diéu chinh 14i suat cia Ngan hang cho vay.

Truong hop ba Pham Thi M khong thanh todn hodc thanh toan khong
day d no vay. Ngan hang yéu cau Co quan c6 thim quyén yéu cau co quan thi
hanh an ké bién phat méi thira s6 756, dién tich 2.676,2m?* va thira sé 753, dién
tich 1.554m?, cung to ban do sé 04, toa lac tai Ap M, x4 P, huyén B, tinh Pong
Théap.

Ngan hang N c6 trach nhiém tra lai Gidy ching nhan quyén st dung dat
s0 bia BM 533820, sb vao s6 CH 00579, thira s6 756, t& ban dd s6 04, dién
tich 2.735m? muc dich sir dung dét chuyén tréng lta nudc, do UBND huyén B
cap ngay 11/12/2012 va Gidy chimg nhan quyén st dung dat sé6 bia BM
533819, s6 vao s6 CH 00578, thira s6 758, to ban d6 sb 04, dién tich 1.360m”,
muc dich str dung dat & tai nong thon, do UBND huyén B cp ngay 11/12/2012
cho ba M va ong S.

3. V& an phi:

Ba Pham Thi M phai chiu tién an phi dan sy so tham la 17.312.000d;
khong phai chiu tién an phi dan su phuc thim. Puoc khiu trir s6 tién tam tng
an phi da ndp 1a 3.750.0004 theo Bién lai thu tam Uing an phi, 1€ phi Toa an, $6:
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BM/2011/16468 ngay 02/4/2015 va 300.000d theo bién lai s6 0011169 ngay
15/3/2021 ctia Chi cuc Thi hanh an dan sy huyén B. Nhu vay, ba M con phai
ndp thém sd tién an phi 1a 13.262.0004.

Ong Pham Vin T phai chiu tién an phi dan su so tham 1a 3.755.000d;
khong phai chiu tién an phi dan sy phtic thim. Pugc khau trir vao tién tam tng
an phi da nop 1a 200.000d theo Bién lai thu tam tmg 4n phi, 1 phi Tda 4n, sb:
BM/2012/028348 ngay 13/8/2015 va s tién 300.000d theo Bién lai thu tam
g an phi, 18 phi Toa an, s6: BI/2019/0006859 ngay 13/11/2020 va 300.000d
theo bién lai s6 0016614 ngay 08/6/2021 cua Chi cuc Thi hanh an dan su
huyén B. Nhu vay, 6ng T con phai ndp thém sd tién an phi 1a 2.955.000d.

Ba Pham Thi H dugc mién tién 4n phi dan su so tham theo quy dinh cua
phép luat.

Ba Pham Thi L (Pham Thi Si L) phai chiu tién 4n phi dan su so tham Ia
3.610.000d, nhung dugc khiu trir vao sb tién tam ung an phi di nop la
1.740.000d theo Bién lai thu tam Ung an phi, 1¢ phi Toa an, $6:
B1/2018/0008359 ngay 13/02/2020 va sb tién 300.000d theo Bién lai thu tam
mg an phi, 1& phi Toa an, sb: BI/2019/0006857 ngay 13/11/2020 cua Chi cuc
Thi hanh 4n dan sy huyén B. Nhu vay, bd L con phai ndp thém sb tién
1.570.000d.

Ong Pham Vin L phai chiu tién an phi dan su so tham 1a 3.755.000d,
nhung duoc khau trir vao s tién tam Gng an phi da ndp 1a 822.000d theo Bién
lai thu tam (mg an phi, 18 phi Toa an, s6: BI/2018/0008358 ngay 13/02/2020 va
s6 tién 300.000d theo Bién lai thu tam Ung 4n phi, 1& phi Toa an, so:
B1/2019/0006856 ngay 13/11/2020 cta Chi cuc Thi hanh an dan sy huyén B.
Nhu véy, 6ng L con phai ndp thém sd tién 2.633.0004.

Ba Pham Thi D phai chiu tién 4n phi dan su so thim la 3.755.000d,
nhung duoc khau trir vao sé tién tam ing an phi da ndp 1a 822.000d theo Bién
lai thu tam Gmg an phi, 18 phi Toa an, s6: BI/2018/0008356 ngay 13/02/2020 va
s6 tién 300.000d theo Bién lai thu tam ung an phi, 1€ phi Toa éan, $0:
B1/2019/0006858 ngay 13/11/2020 cta Chi cuc Thi hanh an dan sy huyén B.
Nhu vay, ba D con phai nop thém sé tién 2.633.0004d.

Ba Pham Thi Cam S phai chiu tién an phi dan su so tham 1a 691.0004,
nhung duoc khau trir vao s tién tam Gng an phi da nop 1a 822.000d theo Bién
lai thu tam (mg an phi, 18 phi Toa an, s6: BI/2018/0008357 ngay 13/02/2020 va
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s6 tién 300.000d theo Bién lai thu tam Ung 4n phi, 1& phi Toa an, sb:
B1/2019/0006858 ngay 13/11/2020 ctia Chi cuc Thi hanh an dan sy huyén B.
Hoan tra cho ba S sb tién thira 431.000d.

4. V& chi phi t6 tung:

Chi phi xem xét tham dinh tai chd va dinh gia tai san ngay 09/9/2015 1
1.000.000d, chi phi Hop dong do dac theo Hoa don ban hang ngay 14/12/2015
la 2.255.000d, do ba Pham Thi M n0p tam trng va chi xong.

Chi phi xem xét thim dinh tai chd va dinh gia tai san ngay 25/10/2018 1a
600.000d, chi phi Hop déng do dac theo Hoa don ban hang ngay 11/4/2019 Ia
6.098.000d va 100.000d cap phic tham, do 6ng Pham Vin T ndp tam Ung va
chi xong.

Chi phi xem xét thAm dinh tai chd va dinh gia tai san ngay 04/6/2020 1
400.000d, do ba Pham Thi L ndp tam g va chi xong.

Tong chi phi t6 tung 13 10.453.0004.
Ba Pham Thi M phai chiu 2.373.000d (da ndp va chi xong).

Ong Pham Vin T phai chiu chi phi giai doan so tham 1.879.000d va giai
doan phiic tham 100.000d (d ndp va chi xong)

Ba Pham Thi D phai tra cho ba Pham Thi M s6 tién 882.000d.
Ba Pham Thi D phai tra cho 6ng Pham Vian T sé tién 597.000d.
Ba Pham Thi H phai tra cho 6ng Pham Vin T sé tién 1.479.0004d.

Ba Pham Thi L phai tra cho 6ng Pham Van T s tién 1.079.000d (s tién
phai chiu 1.479.000d nhung da tam tng chi xong 400.0004d).

Ong Pham Vin L phai tra cho ong Pham Vin T s6 tién 1.479.000d.

Ba Pham Thi Cam S phai tra cho 6ng Pham Vian T s tién 185.000d.

Trong truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai
Piéu 2 Luat Thi hanh 4n dan su thi nguoi dugce thi hanh an dan sy, nguoi phai
thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu
6, 7, 7a va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién

theo quy dinh tai Piéu 30 Luat Thi hanh 4n dén sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh;

- TAND huyén B;

- Chi cuc THADS huyén B;

- Phong KTNV &THA- TAND Tinh;

- Luu: VT, HSVA, TDS.

Nguyén Ngoc Vang
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