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Ban 4n sb: 565/2019/HSPT
Ngay: 25-09-2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir phiic tham gom co:
Tham phan - Chu toa phién tdoa:  Ong Hoang Thanh Diing
Céac Tham phan: Ong Phan T6 Ngoc

Ong Vii Van Khoa

Thuw ky phién toa: Ong Than Vian Nhuong - Thu ky Toa 4n nhan dan cap
cao tai Thanh phé H6 Chi Minh.

Dgi di¢n Vign kiém sdt nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Nguyen Kim Poan - Kiém sat vién.

Ngay 25 thang 9 nam 2019, tai tryu s& Toa an nhan dan tinh Binh Phudec.
Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh mé& phién toa xét xtr phiic
tham vu an hinh sy thu 1y s6:347/2019/TLPT- HS ngay 03 thang7 nam 2019d6i
v6i bi cao Huynh Thi Hong Kh. Do ¢6 khang cdo cua bi cao d6i véi Ban an hinh
su so thamsd: 11/2019/HS-ST, ngdy 27-5-2019 cua Toa an nhan dan tinh Binh
Phudec.

Bi cdo khang céo:

Huynh Thi Héng Kh, sinh nam 1984, tai Vinh Long; Noi dang ky HKTT:
T6 11, thon 4, x4 Th, huyén B, tinh Binh Phudc; Chd ¢: S6 nha 15, ap Ph, x4 H,
huyén B, tinh Binh Phu’c')’c;Nghé nghiép: Noi trg; Trinh d0 van hoa: 4/12; Dan
toc: Kinh; Gio1 tinh: Nit; Ton gido: Khong; Qubc tich: Viét Nam; Con ong
Huynh Vin Th, sinh ndm 1964 (da chét) va ba V& Thi C, sinh nim 1964; Tién
an, tién su: Khong; Bi céo bi bat, tam giit, tam giam tir ngdy 21/5/2018 dén nay.

Bi c4do c6 mat tai phién toa.

Ngueoi bao chita theo chi dinh ciia Toa dn cho bi cdo: (Bi cdo yéu cau Toa
an xét xtr khong c6 nguoi bao chira).

NOI DUNG VU AN:

*Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi
dung vu an dwoc tom tat nhu sau:



Ngay 21/5/2018, nhan dugc tin bao ciia quan chiing nhan dan tai nha nghi
“A” thudc ép 7, xa Th1, huyén B, tinh Binh Phudc dbi tuong Nguyén Tan H1 c6
hanh vi ban chit ma tay trai phép cho cac d6i twong nghién ma ty 1a Nguyén Van
H, Nguyén Anh Ph, tai phong so 3 cua nha nghi.Céng an huyén B phéi hop véi
Phong Canh sat diéu tra ti pham vé ma ty Céng an tinh Binh Phudc, Phong
phong, chéng ma tay Bo chi huy Bo doi Bién phong tinh Binh Phudc, tién hanh
kiém tra va bat qua tang va thu giit trong nguoi H1 01 bich nylon ¢ dan bang keo
den bén trong co chira chét tinh thé mau tring (nghi 13 ma tay) (ky hiéu M2) cling
sO tién 10.353.000 ddng, trong nguoi H 02 doan 6ng nhya mau xanh bén trong co
chira chat tinh the mau trang (nghi 1a ma tay) (ky hiéu MI), trong nguoi cua
Phuong Oldoan 6ng nhuya mau xanh bén trong c6 chtra chat tinh thé mau trang
(nghi 13 ma tay) (ky hiéu M3) va thu giit 01 v6 bao thudc 14 hiéu Hero bén trong c6
mot bich nylon c6 dung 02 vién nén mau hong (nghi 1a ma tay) (ky hiéu M4) &
dudi nén gach. Ngoai ra thu gitt mot sd tang vat phuong tién khac gom: 01 chai
nhua nap mau do ¢ gan ong hut bang nhua va 01 éng thuy tinh dung dé sir dung
chat ma tay ciung 01 dién thoai di dong Nokia mau den cua H, 01 dién thoai di
dong, mau trang - hong hiéu OPPO va 01 xe mé to bién sd: 38N2- 9335 cua HA.

Tién hanh kham xét khan cap chd ¢ ciia Nguyén Tan HI tai s6 nha 15, ap
Ph, x4 H, huyén B, tinh Binh Phudc, tai phong s6 4 (Phong bép) thu giit 01 dién
thoai di dong Iphone mau den, 01 dién thoai di dong Samsung man hinh cam
g, 08 xe mo to cac loai, 01 chai nhwa c6 gan ong hat bang nhua va 01 éng
thuy tinh dung dé str dung chit ma tay. Tai phong s6 3 (Phong ngu) thu giit &
chinh gitra dau givdng ngi 01 bich nylon mau tring bén trong ¢6 chira chat tinh thé
mau trang (ky hiéu K1), 01 dién thoai di dong hi¢u Mobell mau den va 01 mot
dién thoai di dong hiéu Iphone mau xam. Tai phong sé 2 (Phong ngt) thu giir
trén dau givong nam 01 hop hinh tru mau vang bén trong c6 22 (Hai muoi hai)
bich nylon mau trang dugc han kin bén trong c6 chira chat tinh thé mau trang
(ky hiéu K2), 01 dién thoai di déng hiéu Samsung CE 0168 & phia cudi giuong,
01 bich nylon bén trong dung chat tinh thé mau tring va mot bich nylon dung
vién nén mau hong (ky hiéu K3), 15 gidy ching nhan dang ky xe mo to cac loai
va 01 can dién tr bén dudi co chit BIO trén ké gd, 01 thung gidy hinh chit nhat
bén trong dung 02 bich nylon mau trang chtra chat tinh thé mau trang (ky hiéu
K4), trén nén nha sat cudi givong cd 01 vo bao thude 14 555 bén trong c6 mot
bich nylon méu trang duoc han kin (ky hiéu K5) va 15 xe mé to cac loai tai nha.

Qué trinh diéu tra, H1 khai nhan ban than nghién ma tiy va chung séng nhu
vo chong véi Huynh Thi Hong Kh, dé c6 ma tiy sir dung va ban cho ngudi khac
kiém 16i. Do dd quen biét ngudi tén Khl (Qudc tich Campuchia) (Khong xac dinh
dugc nhan than, lai lich) trudéc d6 tai dia ban huyén B, nén vao khoang thang
4/2018, H1 di qua Campuchia gip Khl va mua 1.500.000 dong, Kh1 dua cho H1
mot bich nylon ¢6 chira ma ty va cho thém H1 miy vién nén mau hong. S6 ma tiy
nay H1 dem vé nha chia nho ra thanh nhiéu phan bo vao 6ng hut hoic tii nylon cat
dau trong nha dé sir dung va dén ngay 21/5/2018 ban cho Nguyén Van H 500.000d
(H tra 300.000d, con thleu H1 200.000d) va Phuong 500.000d thi bi bat qua tang,
s6 ma tlly con lai H1 cét gidu & tai nha bi thu gitr khi khdm xét khan cép.



Ngoai ra, vao khoang 17 gio ngay 20/5/2018, H1 dién thoai cho Khl hoi
mua ma tly véi gia 11.400.000 dong va yéu cau Khl mang ma tay qua nha H1. Do
H1 khong c6 & nha nén néi Khl dén giao cho Kh (1a nguoi séng chung nhu vo
chdng véi H1) thi Khl dong ¥. Sau d6, H1 goi dién thoai ndi véi Kh “Khi nao c6
ngudi Campuchia tén Khl giao ma tay thi ldy rdi tra s tién 11.400.000d”, Kh
dong y. Khoang 19 gid cung ngay, H1 dién thoai cho Kh ra trudc nha gip mot
ngudi dan 6ng Campuchia tén Khl dé nhan ma tay, Kh di ra gip va dwa cho
ngudi dan ong 11.400.000 dong, Khl dua cho Kh mét bich nylon mau den, Kh
mang vao phong md ra thiy c6 02 bich nylon mau trang (mot bich 16n va mot
bich nho) bén trong c6 chira chat tinh thé mau tring Kh biét 12 ma tay da, sau d6
dem dé vao thung gidy dudi cudi giuvong ngu cua Kh va H1 dong thoi goi dién
thong bao cho H1 1a da nhan ma tay. Pén khoang 23 gid, Kh 1dy 02 bich ma tiy
m&i mua, chia nho dugce 22 phan bd vao cac bich nylon mau trang han kin va bo
vao mot hop hinh try mau vangdé trén dau givong nam (Phong so 2), s6 ma tly
con lai Kh chua kip phan nho thi bé vao mot thung gidy hinh chit nhat mang dé
trén nén nha sat cudi giudng (Phong sd 2) ro6i di ngu, chua kip ban cho cac do6i
tuong nghién thi ngay 21/5/2018, co quan chirc nang kham x¢ét khan cap thu gitr
s0 ma tuy nay cung voi sO ma tiy do H1 mua cua Kh1 vao thang 4/2018.

Tai Ban két luan s6 169/2018/GPKTHS ngay 28/5/2018 cia Phong
KTHS Céng an tinh Binh Phudc két luan:

- Tinh thé mau tréng co trong 02 doan 6ng hut (ky hi¢u M1) dugc niém
phong gui giam dinh 14 ma tay, c6 khdi luwong 1a 0,0394 gam, loai
Methamphetamine.

- Tinh thé mau tring c6 trong 01 tui nylon (ky hiéu M2) duoc niém phong
gui giam dinh 1a ma tay, co khéi lugng 1a 3 ,8211 gam, loai Methamphetamine.

- Tinh thé mau tring co trong 01 doan ong hut (ky hi¢u M3) duge niém
phong giri gidm dinh 13 ma tdy, c6 khdi luong 13 0,0952 gam, loai
Methamphetamine.

- Chat mau hong (vién nén) ¢6 trong 01 ti nylon (ky hiéu M4) dugc niém
phong giri gidm dinh 13 ma tdy, c6 khéi luwong 13 0,1051 gam, loai
Methamphetamine.

- Tinh thé mau tring c6 trong 01 61 nylon (ky hiéu K1) duoc niém phong
gui giam dinh khong tim thay cac chat ma tay thudc cac danh myc cua Nghi
dinh 73/2018/ND-CP ngay 15/5/2018 ctia Chinh Phu, khéi lugng mau 1 2,2848
gam, loai Dimethyl sunfone).

- Tinh thé mau tring co trong 22 goéi nylon (ky hiéu K2) duoc niém phong
gui giam dinh 13 ma tay, c6 khéi luong 1a 4,5851 gam, loai Methamphetamine.

- Chat mau hong (vién nén) cé trong 01 tii nylon (ky hiéu K3-1) dugc
niém phong giri giam dinh 1a ma tiy, c6 khdi lwong 1a 0,0952 gam, loai
Methamphetamine.

- Tinh thé mau trang c6 trong 01 g6i nylon (ky hiéu K3-2) duoc niém
phong giri gidm dinh 13 ma tay, c6 khdi luwong 1a 0,4157 gam, loai
Methamphetamine.

- Tinh thé mau trang cé trong 02 tai nylon (ky hiéu K4) duogc niém phong
gui giam dinh 13 ma tay, c6 khoi luong 1a 34,9609 gam, loai Methamphetam
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- Tinh thé mau trang c6 trong 01 ti nylon (ky hi€u K5) dugc niém phong
gui giam dinh 1a ma tay, co khéi luong 1a 7,4924 gam, loai Methamphetamine.

Tong s6 ma tiy kham xét khan cép thu giir: (K2, K3 (K3-1, K3-2), K4, K5)
c6 khdi lugng 47,5493 gam (Bon muoi bay phay nim bém chin ba gam) loai
Methamphetamine. S6 ma tiy bat qua tang thu giit khdi lwong 14 4,0608 gam
(Bén phay khong sau khong tam gam) loai Methamphetamine.

* Tai ban dn s6:11/2019/HS-ST ngay 27-5-2019, Toa dn nhdn ddn tinh
Binh Phuée da quyét dinh:

Tuyén bd bi cao Huynh Thi Hong Kh pham toi “Mua ban trai phép chat
ma tay”.

Ap dung diém b khoan 3 Diéu 251; diém s khoan 1, khoan 2 Piéu 51;
Diéu 38; Diéu 17 ctia Bd luat hinh sy nam 2015, d3 duoc stra d6i, bd sung nam
2017:

Xt phat bi cao Huynh Thi Hong Kh 16 (Muoi sau) nam ti. Thoi han chap
hanh hinh phat tu tinh ttr ngay 21 thang 5 nam 2018.

Ngoai ra, ban an con tuyén t6i danh va hinh phat cho bi cao Nguyén Tan
H1, xtr 1y vat chimg,an phi va quyén khang céo theo quy dinh cta phap luat.

Ngay 30 thang 5 nam 2019, Bi cio Huynh Thi Hong Kh khang c4o toan
bo ban anso tham.

* Tai phién toa Phiic tham:

Bi c4o Huynh Thi Hong Kh thira nhan Toa &n cip so tham tuyén xir bi céo
vé 101 “Mua ban trdi phép chdt ma tiy ”1a dang. Tuy nhién, bi cao Kh cho rang
s6 ma tiy qua kham xét, thu gitr ngay 21/5/2018 1a cta bi cdo nhd mdt ngudi
dan 6ng tén S mua glup chtr khong phai cua bi cao HI.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh dé
nghi HDXX bac khang céo cua bi cao Kh.

NHAN PINH CUA TOA AN:

*Trén co so noi dung vu an, can cw vao cdc tai liéu trong ho so vu én da
dwoc tranh tung tai phién toa, Hoi d&ng xét xu nhan dinh nhuw sau:

[1]. Vé thu tuc t0 tung: Pon khing cdo cla bi cdo trong thoi han khang
cdo nén khang cdo hop I¢ .

[2].Xét khang cdo cua bi cao Huynh Thi Hong Kh,thay rang:

Tai phién toa phic tham, bi cdo Kh x4c dinh s6 ma tay thu giit ngay
21/5/2018 1a cua bi cdo Kh nhd mdt nguoi dan 6ng tén Sang (khong rd nhan
than, lai lich) mua giup, dé ban lai kiém 15i chtr khdng phai do bi cdo H1 noi
mua ctia Kh1.Do viy, bi cdo khong dong pham véi H1. Néu ding theo 161 khai
cua bi cao Kh véi Trong lugng 39,546 gam ma tly loai Methamphetamine ma bi
c40 mua ban thi bi cao s& phai chiu hinh phat nghiém khac hon, nhung vé nguyén
tic cap phuc thAm khong duoc lam xau di tinh trang cua bi cdo néu khong biVién
kiém satkhang nghi tang nang hinh phat.

[3].X¢ét 16 trinh bay ctia cac bi cao Nguyén Tan H1 va Huynh Thi Hong
Kh tai cac ban ty khai va bién ban hoi cung bi can,trong d6 c¢6 nhiing ban hoi
cung c6 luat su bao chita cho bi cdo tham gia (BL s6 157, 158, 159, 162, 167,
171, 174, 191, 223-226, 229, 231, 235, 239-240, 241, 243)co ban phu hop vai
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nhau vé thoi gian, dia diém, hanh vi pham toi, bién ban pham phap qua tang, vat
chtng ctia vu an,két luan giam dinh; c¢6 cin cr xac dinh vao khoang 17 gid ngay
20/5/2018, bi cao H1 c6 dién thoai cho bi cdo Kh kéu chuén bi tién 11.400.000
ddng (trong d6 o sb tién 10.000.000 ddng bi cao H1 dién thoai hoi vay ciia B va
kéu bi cao Kh dén nhan tién) dé thanh toan tién mua ma tay cho Khl (khéng rd
nhan than, lai lich). Sau khi giao tién va nhanma tdy, bi cao Kh dung dng hut cat
nhon xtic ma tay phan thanh 22 tép muc dich dé ban. Lic 01 gio 20 phut ngay
21/5/2018, khi b cao H1 dang ban ma tiry cho Nguyén Van H va Nguyén Anh Ph
tai phong s6 3, nha nghi “A” thudc ap 7, xa Thil, B, tinh Binh Phudc thi Cong an
huyén B, tinh Binh Phudc phdi hop véi Phong Canh sat dleu tra t1 pham v€ ma
tay Cong an tinh Binh Phudc, Phong phong chéng toi pham vé ma tiy Bo chi huy
Bo doi Bién phong tinh Binh Phuéc, Pon Bién phong Thl, Cong an x& Thl tién
hanh kiém tra, bat qua tang, thu giit 4,0608 gam ma tay, loai Methamphetamine.
Kham xét khan cép noi & ctia bi cao H1 va bi cdo Kh tai s6 nha 15, ép Ph, xa H, B,
tinh Binh Phudc thu giit tong trong lugng la 47,5493 gam ma tay, loai
Methamphetamine, trong d6 sé ma tay ciia Kh va H1 mua béan la 39,546 gam vao
ngay 20/5/2018 chua kip ban thi bi bat, sé ma tay con lai la ciia H1 mua cua Khl
vao khoang thang 4/2018 nhung chua ban hét (BL171, 174- -175). Hanh vi trén
clia cac bi cdo dil yéu t cau thanh toi “Mua ban trai phép chat ma tay” quy dinh
tai diém b khoan 3 Piéu 251 B6 luat Hinh sy nam 2015, da dugc sta doi, bd
sung nam 2017. Ban an so tham tuyén xr bi cdo Huynh Thi Héng Kh Vé to1
“Mua bdn trdi phép chat ma tiiy” V6i vai tro giup stc cho bi cao H1 13 ¢6 can
ctr, dung quy dinh phap luatnén khang cao cua bi cao khong cé can cur chap
nhan.

[4]. Pai dién Vién kiém sat nhan dan cip cao tai Thanh phd Ho Chi Minh
dé nghi HPXX bac khang céo cua bi cdo Kh 1a ¢o can cir dugc HDXX chap
nhan.

[5].Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khong bi
khang nghi di c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo,khang
nghi.

[6]. Vé an phi hinh su phuc thim: Bi cao Huynh Thi Hong Kh phai chiu
theo quy dinh phép luat.

Vi cac 1€ trén,
QUYET PINH:

Ap dung diém a khoan 1 Piéu 355 B¢ ludt To tung hinh sw nam 2015,
duoc swa doi, bo sung nam 2017

1. Khong chap nhan khang céo ciia bi cdo c4o Huynh Thi Hong Kh.Giir
nguyén ban &n hinh sy so tham $6:11/2019/HS-ST ngay 27-5-2019 ciia Toa 4n nhan
dan tinh Binh Phudc vé phan hinh phat.

Tuyén bd bi cao Huynh Thi Hong Kh pham tdi “Mua ban trai phép chat
ma tay”.

Ap dung diém b khoan 3 Piéu 251; diém s khodn 1, khodn 2 Diéu 51;
Piéu 38; Piéu 17 cia Bé ludt hinh sw nam 2015, dwoc sita doi, bo sung nam
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2017

Xt phat bi cdo Huynh Thi Héng Kh 16 (Mudi sau) nam ti. Thoi han chip
hanh hinh phat tu tinh tir ngay 21 thang 5 nam 2018.

2. Cac quyét dinh khac cia ban 4n so thim khéng c6 khang cdo, khong bi
khang nghi di c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo,khang
nghi.

3.Vé 4an phi hinh sy phiic thim: bi cdo Huynh Thi Hong Khphai chiu
200.000 dong.

4. Ban anhinh su phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

V6 Van Khoa Phan T6 Ngoc Hoang Thanh Diing



