TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phuc

Bén 4n sb: 1656/2022/HNGD-ST
Ngay: 21/9/2022
V/v Ly hon.

] ~ NHANDA
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom cd6:

Tham phdn — Chii toa phién toa: Ba Pham Thi Thu Phuong
Cdc Hoi tham nhan dan:

1/ Ong Tran Ngoc Thuc

2/ Ong Pham Vian ThA

Thu ky ghi bién ban phién toa: Ba V6 Thi Thoa — Thu ky Toa an nhan dan
Thanh pho HO Chi Minh.

Ngay 21 thang 9 nam 2022 tai try s¢ Toa an nhén dan Thanh phd H6 Chi
Minh xét xu so tham cong khai vu an thu 1y s6 261/2022/TLST-HNGD ngay
08/6/2022 V& viéc “TrA chap ly hén” theo Quyét dinh dua vu an ra xét xtr sd
5114/2022/QDXXST-HNGD ngay 8 thang 09 nam 2022 giira cac duong su:

Nguyén don: Ba Nguyén Thi Ngoc T, sinh nim 1976 (ving mit, c6 don yéu
cau vang mat); Pia chi: 340/25 Q, Phuong 10, quan G, Thanh phd H.

_ Bidon: Tran Ngoc A (Tran Ngoc A), sinh nim 1965 (ving mit, c6 don yéu
cau vang mat); Dia chi: 99 Dolores RD, Toronto, Ontario M3L 2B2, Canada.

Newoi dai dién hop phdp cia bi don (dé nhdn gidy to lién quan dén vu dn, bdn dn,
quyét dinh ciia Toa dn): Ong Nguyén Long V, sinh ngay 26/2/2004 (vang mait, c6
don yéu cau vang mat); Pia chi: Phuong 10, quan G, Thanh phd H (Theo giy
uy quyén ngay 02/8/2022 dugc Dai st quan nudc Cong hoa xa hoi chu nghia
Viét Nam tai Ot-ta-0oa, Canada chimg nhan hop phap héa lanh sy s6 07/08/2022-
CNCK ngay 09/8/2022).

NOI DUNG VU AN:

Theo nguyén don ba Nguyén Thi Ngoc T trinh bay:

Ba va 6ng Tran Ngoc A (Tran Ngoc A) két hon vao nam 2017 theo giy
chtmg nhan két hon s6 000161 ngay 01/08/2017 tai Uy ban nhan dan quan Go
Vép, Thanh phé H6 Chi Minh. Do théi quen nguoi Viét nén khi lam don ly
hon ba da viét tén c6 dau (tén khai sinh) 1a Tran Ngoc A, thuc té hai tén nay
la cua mdt nguoi.

Sau khi két hon hai hai bén chung song véi nhau dugc khoang 01 thang,
sau d6 do cong viéc nén ong Tran Ngoc A (Tran Ngoc A) phai quay tro vé
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Canada sinh sdng, trong qué trinh 6ng Tran Ngoc A (Tran Ngoc A) ¢ Canada
hai bén vén lién lac v6i nhau binh thuong qua dién thoai. Pén khoang thang
3/2019 6ng Tran Ngoc A (Tran Ngoc A) c¢6 vé Viét Nam tham ba va gia dinh,
sau d6 lai di sang Canada, do tinh hinh dich Covid kéo dai nén 6ng Tran
Ngoc A (Tran Ngoc A) khong tré vé Viét Nam. Do sdng cach xa nhau mot
thoi gian dai, khong c6 thoi gian quan tdm cham s6c nhau nén qua trinh lién
lac gifra hai bén d3 xay ra nhitng bat déng ¥ kién va quan diém song. Ong Tran
Ngoc A (Tran Ngoc A) di chu dong cit lién lac vOi ba tu cubi nam 2019, ba da
nhiéu 1an lién lac nhung khong duoc. Trén thuc té hai bén da song ly than, nay
ba nhén thiy tinh cam vo chong khéng con, cudc sébng hoén nhan khong hanh
phuc nén ba yéu cau duoc ly hon véi 6ng Tran Ngoc A (Tran Ngoc A).

V& con chung, tai san chung va no chung: Khdng co.

Bi don 6ng Tran Ngoc A (Tran Ngoc A) trinh bay tai ban tu khai ngay
02/8/2022 duoc Dai st quan Vi€t Nam tai Ot-ta-0a, Canada ching nhan hop
phép hoa lanh sy s6 05/08/2022-CNCK ngay 09/8/2022 ¢6 noi dung nhu sau:
Ong va ba Nguyén Thi Ngoc T két hén nam 2017 theo gidy chimg nhan két
hén s6 000161 ngay 01/08/2017 tai Uy ban nhan dan quan Go Vap, Thanh
phd H6 Chi Minh.

Vé qua trinh chung séng va mau thudn ba thong nhét nhu trinh bay cia ba
Nguyén Thi Ngoc T. Ong duoc biét ba T dang yéu cau ly hon véi ng tai Toa an
nhan dan Thanh phé H6 Chi Minh. Di v6i yéu cau cta ba T 6ng c6 y kién nhu
Sau.

Vé quan hé hon nhan: Ong dong ¥ ly hon véi ba Nguyén Thi Ngoc T.

V& con chung, tai san chung va no chung: Khdng co.

Tai phién toa so tham : Nguyén don ba Nguyén Thi Ngoc T, bi don ong
Tran Ngoc A (Tran Ngoc A) déu c6 don dé nghi Toa an xét Xt ving mit.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu co trong hd so vu an di dugc tham tra tai
phién toa; HO1 déng x¢&t xtir nhan dinh:

[1] Vé quan hé trA chip va tham quyén giai quyét vu an :

Nguyén don ba Nguyén Thi Ngoc T dang cu tra tai Thanh phé H6 Chi Minh,
Viét Nam c6 don xin ly hon voi bi don 6ng Tran Ngoc A (Tran Ngoc A) dang cu
tra tai Canada, day la trA chip vé hon nhan va gia dinh nén vy an thude tham
quyén giai quyet cua Toa &n nhan dan Thanh pho Hb Chi Minh theo quy dinh tai

khoan 1 Piéu 28, diém a khoan 1 Diéu 37 ; Piéu 38 ; Diéu 40; Diéu 469 cua Bo
luat to tung dan sy nam 2015 va biéu 123 luat hon nhan va gia dinh nam 2014.

[2] V& t6 tung:

Toa an da triéu tap hop I¢ cac bén tham gia phién toa, nguyén don ba Nguyen
Thi Ngoc T, bi don 6ng Tran Ngoc A (Tran Ngoc A)déu c6 don xin xét Xu vang
mat tai phién toa. Cén ctr quy dinh tai Piéu 227, khoan 1 Piéu 228 Bo luét t6 tung
dan sy 2015, Hoi dong xét xtr van tién hanh xét xtr ving mit cac duong sy theo quy
dinh cua phap luat.



Toa 4n khong tién hanh thu thap ching ctr nén vu an khong thude truong
hop Vién kiém sat tham gia phién toa so tham theo quy dinh tai khoan 2 Diéu 21
BO luét t6 tung dan su 2015.

[3] V& yéu cau khoi kién cta nguyén don:

Nguyén don ba Nguyén Thi Ngoc T, bi don 6ng Tran Ngoc A (Tran Ngoc
A)cé ding ky két hon theo gidy chung nhan két hén sé 000161 ngay
01/08/2017 tai Uy ban nhan dan quan GO Vap, Thanh phé H6 Chi Minh nén
day 1a quan h¢ hon nhan hop phap.

Theo ba Nguyén Thi Ngoc T va 6ng Tran Ngoc A (Tran Ngoc A)trinh bay:
Sau khi két hon hai hai bén chung séng v&i nhau duoc khoang 01 thang, sau
do do cong viéc nén 6ng Tran Ngoc A (Tran Ngoc A)quay try vé Canada sinh
séng, trong qué trinh 6ng Tran Ngoc A (Tran Ngoc A)é Canada hai bén van
lién lac v6i nhau binh thuong qua dién thoai. Pén khoang thang 3/2019 éng
Tran Ngoc A (Tran Ngoc A)cé vé Viét Nam sau d6 lai di sang Canada, do
tinh hinh dich Covid kéo dai nén éng Tran Ngoc A (Tran Ngoc A)khong tro
vé Viét Nam. Do song cach xa nhau, khong co6 thoi gian quan tdm chim soc
nhau nén qua trinh lién lac gitra hai bén da xay ra nhiig bat dong y kién va
quan diém song. Hai bén di séng ly than trong mot thoi gian dai. Nay ba T nhan
thay tinh cam vg chong khong con, cudc séng hon nhan khong hanh phic nén ba
yéu cau duoc ly hon véi 6ng Tran Ngoc A.

Vé phia 6ng Tran Ngoc A (Tran Ngoc A)co ban ty khai ngay 02/8/2022
dugc Pai str quan Viét Nam tai Ot-ta-0a, Canada ching nhan hop phap hoa lanh
su s0 05/08/2022-CNCK ngay 09/8/2022, dong ¥ ly hon theo yéu cau cua ba
Nguyén Thi Ngoc T.

Xét thdy, vo chdng cd quyén, nghia vu yéu thuong, tén trong va cung co
trach nhiém quan tdm, cham soc giup d& nhau cing tién bo, xdy dung gia dinh
hanh phuc, day ciing la myc dich cua hon nhéan. Do diéu kién khach quan nén
thuc té vo chong ba Nguyen Thi Ngoc T va Ong Tran Ngoc A (Tran Ngoc A)da
khong con chung song dan dén mau thuan, bat dong kéo dai, tinh cam phai nhat,
ca hai di c6 gang han gan nhung khong c6 két qua, muc dich hon nhan khong
dat dugc nén ba Nguyén Thi Ngoc T xin ly hén va 6ng Tran Ngoc A (Tran
Ngoc A)dong ¥ thuan tinh ly hon 1a ¢ co sé, phu hop quy dinh ctia phép luat
dugc Hoi dong xét xtr chap nhan.

V& con chung, tai san chung va no chung: Khdng c6 nén khdng xét.

[4] V& an phi:

An phi dan su so tham vé viéc ly hon: 300.000 déng nguyén don phai chiu
theo quy dinh cua phap luat.

[5] V& quyén khang céo: Ba Nguyén Thi Ngoc T va ong Tran Ngoc A
(Tran Ngoc A) duoc quyén khang cao theo quy dinh cuia phap luat.

Vi cac lé trén;



QUYET PINH:

Cép ctr khoan 1 Diéu 28; diém a 1‘<h0én 1 Diéu 37; Piéu 38; Dié}l 40; Piéu
147; Biéu, 227; khoan 1 Dbiéu 228; biéu 273; Diéu 469; khoan 2 Diéu 479 cua
Bo6 luat T6 tung dan sy nam 2015;

Can clr khoan 1 Diéu 56 ; Diéu 57; Dicu 122; Diéu 123; Diéu 127 Luat
Hon nhan va gia dinh nam 2014;

Cin ctr Nghi quyét 326/2016.UBTVQH14 cua Uy ban thuong vu Quéc hoi
ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung
an phi va I¢ phi Toa an;

Cian ¢t luat Thi hanh 4n dan sy 2008 d3 stra doi, bd sung nam 2014,

Tuyén xur :

Chap nhan yéu cau khoi kién ciia nguyén don ba Nguyén Thi Ngoc T.

v Vé quan hé hon nhan: Ba Nguyén Thi Ngoc T dugc Iy hon véi 6ng Tran Ngoc
A (Tran Ngoc A).

2/ V& con chung, tai san chung, ng chung' Khéng cé.

3/ Vé an phi: An phi dan su so tham vé viéc ly hon: 300.000 (Ba tram nghin)
dong ba Nguyén Thi Ngoc T phai chiu nhung duoc khau trir vao s tién ba Nguyén
Thi Ngoc T d ndp tam tmg an phi theo bién lai thu tién s6 AA/2021/0002285 ngay
01/06/2022 ctia Cyc Thi hanh 4n dan sy Thanh phd H6 Chi Minh. Ba Nguyén Thi
Ngoc T da ndp du an phi dan sy so tham.

5/ Ba Nguyén Thi Ngoc T dugc quyén khang céo trong thoi han 15 (mudi
lam) ngay ké tir ngay ban an duogc téng dat hodc niém yét hop 1¢. Ong Tran
Ngoc A (Tran Ngoc A)duoc quyén khang cao trong han 01 (mét) thang ké tur
ngay ban an duoc tong dat hop 18 hoic ké tir ngdy ban an dugc niém yét hop 18
theo quy dinh cua phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dén sy thi ngudi dugc thi hanh an dan sw, ngudi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat
thi hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND Toicao; THAM PHAN CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM,; :

- VKSND tdi cao;

- VKSND TP.HCM;

- VKSND Cép cao tai TP.HCM;

- Cuyc Thi hanh &n dan sy TP.HCM;

- UBND noi ding ky két hon;

- Puong su;

- Luu. Pham Thi Thu Phuwong






