TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 5-PA N Poc l1ap — Tw do — Hanh phuc
Bén 4n s6: 11/2025/HS-ST
Ngay 25-7-2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 5-PA N

- Véi thanh phdn Hpi dong xét xir so' thim gom co:

Thdm phéan — Chii toa phién toa: Ong Ngo Van Khoi

Cac Hoi tham nhan dan:

1. Ba Nguyén Thi Kim Cuc

2. Ong Ng6 Anh Khéi

- Thur ky phién toa: Ba Nguyén Thi Huong - Thu ky Toa 4n nhan dan
khu vuc 5 —Pa N.

- Dgi di¢n Vién kiém sdt nhan dan khu viee 5 — Da N tham gia phién
toa: Ba Tran Thi Thu Huong - Kiém sat vién.

~ Ngay 25 thang 7 ndm 2025, tai try s¢ Toa an nhan dan khu vuc 5 — Da
N ti€n hanh m¢ phién toa cong khai xét xur so thdm vu an hinh sy thu 1y s6
51/2025/TLHS-ST ngay 26 thang 6 nam 2025, theo Quyét dinh dua vy an ra
xét xtr s0 03/2025/QDXXST-HS ngay 08 thang 7 nam 2025 doi véi:

Bi cdo: Nguyén Pinh K, sinh ngay 22 thang 9 nim 1984 tai: Nui Th,
Quang N. Noi ding ky ho khau thudng tra va chd ¢ hién nay: Thon Khuong
M, x& Tam X, thanh ph Pa N (dia chi trudc day: thon Khuong M, x& Tam X,
huyén Nui Th, tinh Quang N); 14 dang vién, da bi thi hanh ky lut bang hinh
thirc Khai trir ra khoi Pang theo Quyét dinh thi hanh ky luat s6 141-
QB/UBKTHU ngay 07-3-2025 ctia Uy ban kiém tra Huyén uy Nui Thanh;
Gidi tinh: nam; Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong. Nghé
nghiép: can bd cong chirc van hoa xa hd1t UBND xa Tam X 1; Trinh do hoc
van: 12/12. Con 6ng Nguyén Dinh H va ba Nguyén Thi M; vo Tran Thi Hong
H; c6 02 con, con 16n sinh nam 2011, con nhd sinh nam 2013.

Tién 4n, tién su: khong.

Bi c40 bi ap dung bién phap ngan chin cam di khoi noi cu tri; co mit.

- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Opg Nguyén Hoa N, sinh ndm 1969. Pia chi: Thon Tam M, x& Tam
X, thanh pho Pa N.
2., Ong Dinh Thé T, sinh nam 1949. Dia chi: Thon Pha D, xa Tam X,
thanh pho Pa N.



3. Ba Tran Thi B, sinh niam 1944. Dia chi: Thén Bich Tr, xa Tam X,
thanh pho Pa N.

4. Ba Lé Thi L, sinh nam 1953. Pia chi: Théon Bich Tr, x4 Tam X,
thanh pho Pa N.

5. Ong Nguyén Minh T, sinh ndm 1949. DPia chi: Thon Khuong My, xa
Tam X, thanh pho Da N.

6. Ba Tran Thi L, sinh nam 1949. Pia chi: Thon Bich An, xi Tam X,
thanh pho Pa N.

7. Ba Boan Thi L, sinh ndm 1947. Dia chi: Thon Khuong My, xa Tam
X, thanh pho Ba N.

8. Ba Nguyén Thi H, sinh nam 1950. Dia chi: Dia chi: Thon Bich
Trung, xa Tam X, thanh pho Pa N.

9. Ba Nguyén Kim Hoang Th, sinh nim 2004. Dia chi: Thon Khuong
My, xa Tam X, thanh pho Da N.

10. Ong Luong Chéau V, sinh nim 1972. Dia chi: Thén Tam My, x3
Tam X, thanh pho Pa N.

1. Ong "ljru.’o*ng Van Th, sinh ndm 1986. Dia chi: Thon Phu Hung, xa
Tam X, thanh pho Da N.

12. Ba Nguyén Thi H, sinh nam 1960. Dia chi: Thon Bich Trung, xa
Tam X, thanh pho Da N.

13. Ba Nguyén Thi H, sinh nim 1954. Dia chi: Thon Phu Hung, xa
Tam X, thanh pho Da N.

14. Ong Nguyén Th, sinh nim 1951. Pia chi: Thén Bich Tan, xd Tam
X, thanh pho Pa N.

15. Ong Ung Nho P, sinh nam 1989. Dia chi: Thon Bich Tan, xa Tam
X, thanh pho Pa N.

16. Ba B6 Thi Th, sinh nam 1979. Bia chi: Thén Phu Binh, xa Tam X,
thanh pho Pa N.

17. Ba HO Thi T, sinh nim 1954. Dia chi: Thon Tam My, xa Tam X,
thanh pho Da N.

18. Ong Lé DS Hoang V, sinh nam 1987. Dia chi: Thon Khuong MY,
xa Tam X, thanh pho Pa N.

19. Ong Nguyén Hitu D, sinh nim 1948. Dija chi: Thon Tam My, xa
Tam X, thanh pho Pa N.

20. Ba Huynh Thi D, sinh ndm 1971. Dia chi: Thon Phi Hung, xa Tam
X, thanh pho Pa N.

22. Bé Huynh Thi A, sinh nim 1969. Pia chi: Thon Pht Binh, xi Tam
X, thanh pho Pa N.

23. Bé Poan Thi T, sinh nam 1948. Dia chi: Thon Bich Tan, xa Tam
X, thanh pho ba N.



24. Ong Truong Van Th, sinh nam 1971. Dia chi: Thén Phu Binh, xa
Tam X, thanh pho Pa N.

25. Ba Nguyén Thi U, sinh ndm 1968. Dia chi: Thén Khuong My, xa
Tam X, thanh pho Pa N.

26. Ba Tr?m Thi Nh, sinh nam 1946. bia chi: Thon Khuong My, xa
Tam X, thanh pho Pa N.

27. Ba Dé Thi T, sinh ndam 1954. Dia chi: Thon Phu Trung Pong, xa
Tam X, thanh pho Pa N.

28. Ong Nguyén Pinh S, sinh nim 1978. Pia chi: Thon Bich Tén, xa
Tam X, thanh pho Pa N.

29. Ong Nguyén Anh Q, chitc vy trudc ddy: Chu tich UBND xi Tam X
1, huyén Nui Thanh, tinh Quang Nam.

30. Ong Nguyén Pang T, chic vu trude day: Phé Chu tich UBND xa
Tam X 1, huyén Nui Thanh, tinh Quang Nam.

31. Uy ban nhan dan xa Tam X, thanh phé) ba N. bia chi: xa Tam X,
thanh pho Pa N.

Ngudi c6 quyén loi, nghia vu lién quan déu vang mat.

NQI DUNG VU AN:

Theo cc tai liu 6 trong ho so vu &n va dién bien tqi phién toa, ngi
dung vu dn dwoc tom tat nhu sau:

Bi cdo Nguyén DPinh K duoc diéu dong chirc danh cong chirc Vian hoéa -
X4 hoi xa Tam X I theo Quyét dinh s6: 3207/QD-UBND ngay 27/4/2022 cua
Chu tich UBND huyén Nui Thanh. Ngay 07/9/2022, bi cdo Nguyén Pinh K
dugc Chu tich UBND xa Tam X 1 phan cong nhiém vu phu trach mang Lao
dong - Thuong binh, bao trg xa hoi, trong d6 K dugc giao thuc hién cac hoat
dong bao tro xd hoi va chuong trinh x6a doi, giam nghéo trén dia ban cip xA.

Sau khi c6 quyét dinh hd trg ctia Chi tich ty ban nhan dan huyén Nui
Thanh d6i voi cac trudng hop mic bénh hiém nghéo theo Nghi quyét sd
100/NQ-HDND ngay 24/12/2020 ctua Hoi dong nhan dan huyén Ndi Thanh vé
phat trién kinh t&, x3 hoi 05 ndm 2021- 2025 trén dia ban huyén, K duoc giao
nhiém vu dén Phong Lao dong - Thuong binh va Xa hdi huy¢n Nai Thanh
nhan kinh phi va danh sach nhan tién cho cac trudng hop cu tr trén dja ban x4
Tam X 1.

Theo quy trinh, sau khi nhan kinh phi vé K phai thuc hién viéc chi tra cho
cac d6i tugng theo quy dinh, cac dbi twong khi nhén tién s& ky x4c nhan vao
danh sach nhan tién. Tuy nhién, K da khong thyc hién viéc chi tra tién cho 17
truong hop ma lay tién str dung muc dich ca nhan. Pdi véi cc truong hop nay,
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K chi dua ching tir cho nhiing d6i twong chinh sach ky xac nhan nhung K

khong dua tién ma iy 1y do 1a chua c6 tién rdi chiém doat, cu thé:

STT Ho va tén Nam sinh Noi cu tra S tién

1. Nguyén Hoa Nam 1969 Tam M¥ 1,000,000
2. Pinh Thé Tuyén 1949 Pha Bong 1,000,000
3. Tran Thi Bé 1944 Bich Trung 1,000,000
4, Lé Thi Luong 1953 Bich Trung 1,000,000
d. Nguyén Minh Toan 1949 Khuong My 1,000,000
6. | Tran Thij Liéu 1949 Bich An 1,000,000
7. Doan Thi Lién 1947 Khuong My 1,000,000
8. Nguyén Thi Han 1950 Bich Trung 1,000,000
Q. Nguyén Kim Hoang Thao 2004 Khuong My 1,000,000
10. | Luong Chau Viét 1972 Tam My 1,000,000
11. | Truong Van Thudng 1986 Pht Hung 1,000,000
12. | Nguyén Thi Hitu 1960 Bich Trung 1,000,000
13. | Nguyén Thi Huyén 1954 Pht Hung 1,000,000
14. | Nguyén Thom 1951 Bich Tan 1,000,000
15. | Ung Nho Pinh 1989 Bich Tan 1,000,000
16. | Dd Thi Théo 1979 Pht Binh 1,000,000
17. |HO Thi Ty 1954 Tam My 1,000,000

Téng tién: 17.000.000 dong (Mudi bay triéu dong)

Pbi v6i cac truong hop duoc hd tro hang thang theo Nghi quyét sb
43/NQ-HPND ngay 08/12/2021 ciia Hoi dong nhan dan tinh Quang Nam quy
dinh vé muc chuan trg gitp xa hdi, muc trg giap xa hoi ddi véi cac dbi tuong
bao tro x4 hdi va cac dbi tuong kho khan khac trén dia ban tinh Quang Nam.
Theo quy trinh, sau khi cé Quyét dinh ho tro kinh phi cia Chu tich UBND
huyén Nui Thanh thi Phong Lao dong - Thuong binh va Xa hoi lam thu tuc chi
tién hang thang qua buu dién va guri thong bao danh sach ngudi duoc hudng
ché 36, kém s6 nhan tién, bao hiém y té cho K dé cép phat lai cho cac ddi
tugng hudng chinh sach. Tuy nhién, K khong dua s6 nhan tién cho cac ddi
tugng dé dén Buu dién nhan tién ma 1ap khéng gidy uy quyén, ky gia chir ky
ctia 11 ddi twong chinh sach, trinh Chi tich UBND xa Tam X 1 ky xac nhan
roi mang gidy uy quyén dén Buu dién nhan tién, tong s tién K chiém doat cua
11 truong hop 12 35.820.000 dong, cu thé:

STT Niam Noi cu tri Sé tién

Ho va tén
sinh

S thang
lay tién
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1 | LéPbd Hoang Vil 1987 Khuong My 2,520,000 | 07 thang
2 | Nguyén Hiru Diing | 1948 Tam My 2,520,000 | 07 thang
3 | HO Thi Ty 1954 Tam My 2,520,000 | 07 thang
4 | Huynh Thi Danh 1971 Phti Hung 1,440,000 | 04 thang
5 | Huynh Thi Ai 1969 Phd Binh 1,800,000 | 05 thang
6 | Doan Thi Tam 1948 Bich Tan 3,600,000 | 05 thang
7 | Truong Van Thao | 1971 Pht Binh 3,600,000 | 10 thang
8 Nguyén Thi Uyén 1968 Khuong M¥ 2,700,000 05 thang
9 | Tran Thi Nhi 1946 Khuong My | 12,960,000 | 18 thang
10 | Db Thi Tiép 1954 | Phu Trung Pong | 1,080,000 | 03 thang
11 | Nguyén Pinh Si 1978 Bich Tan 1,080,000 | 05 thang

Nhu vay, tong sd tién ma K di chiém doat cta 28 truong hop trén 1a:
52.820.000 d6ng (ndm muoi hai triéu tAm trdm hai muoi nghin dng).

Ngay 24/6/2024, sau khi biét thong tin Phong Lao dong - Thuong binh va
X4 hoi huyén Nui Thanh va UBND x4 Tam X 1 phat hién hanh vi chiém doat
tién bao tro xa hoi, K da tra lai toan bd sd tién ma minh da chiém doat cho cac
dbi tuong chinh sach.

Ngay 16/12/2024, Co quan CSPT Céng an huyén Nai Thanh ra Quyét
dinh trung cau Phong K§ thuat Hinh sy Cong an tinh Quang Nam giam dinh cac
chit ky cta ddi tuong chinh sach trong gidy Gy quyén. Tuy nhién do cac chit ky
ctia nhitng ngudi Gy quyén hién tai thu thap cach xa thoi diém thiét 1ap tai liéu
can giam dinh nén khong du diéu kién giam dinh, do d6 Phong K¥ thuat Hinh
su Cong an tinh Quang Nam tir chdi giam dinh.

Qua trinh diéu tra va truy t6, bi c40 Nguyén Pinh K d khai nhan toan bo
hanh vi pham t61, phu hop véi cac tai li¢u, chiing ctr khac da dugc thu thap co
trong hd so vu 4n.

Cao trang s6 50/CT-VKS-NT ngay 24-6-2025 cua Vién kiém sat nhan
dan huyén Nui Thanh, nay 1a Vién kiém sat nhan dan Khu vuc 5 — Pa N truy
t6 bi cao Nguyén Dinh K vé t6i: “Tham 6 tai san” theo quy dinh tai diém c
khoan 2 Diéu 353 B¢ luat Hinh su;

Tai phién toa, dai di¢én Vién kiém sat gilt nguyén quan diém nhu Céo
trang, dé nghi Hoi dong xét xir tuyén bd bi cdo Nguyén Pinh K pham toi:
“Tham 06 tai san” theo quy dinh tai diém ¢ khoan 2 Piéu 353 Bo luat Hinh sy;
ap dung: diém c khoan 2 Piéu 353; diém b, s khoan 1, khoan 2 Piéu 51, khoan
1 Piéu 54 B6 luat hinh sy, xt phat bi cdo Nguyén Pinh K tir 03 (ba) dén 04
(bdn) nam tu.



Tai 161 no61 sau cung: Bi cao xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& noi dung vu an, cén clr vao céc tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé td tung: Trong qua trinh diéu tra, truy t6, Co quan diéu tra, Piéu
tra vién, Vién kiém sat nhan dan, Kiém sat vién da thuc hién dung vé tham
quyen trinh tu, tha tuc theo quy dinh cua Bo luat T4 tung hinh su. Qua trinh
d1eu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai v¢ hanh vi,
quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh to tung. Do do,
hanh vi, quyét dinh cua cac co quan tién hanh t6 tung, ngudi tién hanh tb tung
déu hop phép.

[2] Vé noi dung:

[2.1] Két qua tranh tung tai phién toa xac dinh duoc:

Bi c40o Nguyén Dinh K 13 Can bo vin hoa xi hdi xa Tam X 1, duoc
phan cong phu trach mang Lao dong — Thuong binh, bdo trg xa hoi, dugc giao
nhiém vu thuc hién viéc nhan — chi tra tién hd tro cho cac doi tuong bao trg xa
hoi trén dia ban xa Tam X 1. Tuy nhién, sau khi nhan tién tir Phong Lao dong -
thuong binh va xa hoi huyén Nuai Thanh thi bi cdo Nguyén Pinh K khong thuc
hién viéc chi tra, khong thong bao ddi tuong dén nhan tién ma lap cac thu tuc
khéng dé rat va chiém doat tién hd tro dot xuit va hd trg hﬁng thang cuia Cac
doi tuong dugc trg cép x4 hoi. Cu thé: 1an tht nhét 1a 17 truong hop méc bénh
hiém nghéo véi tong so tién 17.000.000 dong va lan th hai 1a 11 ddi tuong
chinh sach véi tong sb tién 35.820.000 dong.

Tong so tién ma bi cao Nguyén Pinh K di chiém doat 1a 52.820.000
(ndam muoi hai triéu, tdm tram hai muoi nghin) dong.

Hanh vi cuia bi cdo Nguyén Pinh K da du yéu t6 cau thanh toi “Tham 6
tai san™, toi pham va hinh phat dugc quy dinh tai diém ¢ khoan 2 biéu 353 Bo
luat hinh su (pham toi 2 lan tré 1én) nhu ban Cao trang cua Vién kiem sat nhan
dan da truy to 1a c6 can cu, dung phap luat.

[2.2] Hanh vi cua bi cdo Nguyén Binh K Ia nguy hiém cho xa hoi, duoc
thuc hién véi 16i ¢6 Y, 1am anh hudng den chinh sach quan ly nha nu6e doi voi
ngudi dugc huong che do bao trg xa hoi, trg cap xa hoi, anh husng den uy tin
trong quan ly nha nudcC, vi vdy can xu phat bi cao mirc an tu nghiém khac,
tuong xing véi tinh chat mirc do hanh vi bi cdo thyc hién nham ran de, gido
duc riéng, phong ngtra chung cho xa hoi.

V& nhén than, tinh tiét tang nang, giam nhe trach nhi¢m hinh sy:

Tinh tiét tang nang trach nhiém hinh sy: khong.
Tinh tiét gidm nhe trach nhiém hinh sie: trong qua trinh diéu tra va truy t6
bi c40 da thanh khan khai bao, dn nin héi cai vé hanh vi pham toi cia minh; bi



cdo ty nguyén khic phuc hau qué; trong qua trinh cong tac dugc Chu tich
UBND huyén Nui Thanh ting gidy khen. Vi vay, Hoi dong xét xir ¢6 du can
ctr ap dung cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai cac diém b,
s khoan 1, khoan 2 Diéu 51 B luat hinh su.

Bi c4o c6 nhicu tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai
khoan 1 bicu 51 B luat hinh sy, c6 nhan than tot, da dieu kién, de ap dung
khoan 1 bicu 54 Bo luat hinh su, Xu phat bi cao dudi mirc thap nhat caa khung
hinh phat nham thé hién su khoan hong trong phap luat hinh su.

[2.3] V& trach nhiém dan sy: bi cd0 d4 tra lai toan bo sb tién chiém
doat cho cac d6i tugng bao tro xa hoi, nhitng ngudi nay khdng co yéu
ciu gi thém nén khong xem xét, giai quyét.

- Vién dé lién quan trong vu dn:

Péi v6i ong Nguyén Anh Quan - Chu tich UBND x4 Tam X 1 va
6ng Nguyén Pang Tién - Pho Chu tich UBND x4 Tam X I, mic du viéce
Ky ching thuc cic chit ky trong gidy uy quyén chua ding quy dinh vé
thu tuc ching thyc nhung ban than Quan va Tién khong biét viéc K ky
gia chit ky nguoi uy quyén, khong co6 dong co, muc dich vu lgi hoic
dong co, muc dich khac nén hanh vi cia Quan va Tién chua du yéu to
cdu thanh t6i pham. Co quan CSPT Cong an tinh Quang Nam di ¢6 vin
ban gui co quan, td chirc Pang xem xét xir 1y trach nhiém can bo theo
quy dinh la phu hop.

[2.4] V& an phi: Bi cdo Nguyén Dinh K phai chiu 4n phi hinh su so tham
theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. Can ct diém c khoan 2, Dicu 353; diém b, s khoan 1, khoan 2 Dicu
51; khoan 1 Piéu 54 Bo luat hinh sy; Nghi Quyét sd 326/2016/UBTVQH14
ngay 30-12-2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung &n phi va I¢ phi Toa an.

2. Tuy@n b bi cdo Nguyén Pinh K pham toi “Tham 6 tai san .

X phat bi cdo Nguyén Pinh K 04 (bn) nam ti, thoi gian chip hanh
hinh phat tu tinh tir ngay di thi hanh an.

3. Budc binguyén Pinh K phai chiu 200.000 (hai trim nghin) dong an
phi hinh sy so tham.

4. Bi cao co quyén khang cao trong han 15 ngay ké tir ngay tuyén an.
Puong su vang mat ¢c6 quyén khang cdo trong han 15 ngay ké tr ngay nhan
duoc trich sao ban an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi
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hanh 4n déan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7,
7a, 9 luat Thi hanh an dan su. Thoi hiéu thi hanh 4n dugce quy dinh theo Diéu
30 Luat thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND TP Pa N; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. ba N;

- VKSND khu vuc 5-BN;

-Congan TP. Pa N;

- THADS TP. ba N;

- Bi c4o, cac duong su; Ng6 Van Khoi

- Luu ho so, an van.






