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TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phin Hpi dong xét xiv phiic thiam gom cé:
Thdm phan - Chii toa phién toa: Ba Thai Thi Phi Yén

Cdc Tham phdn: Ong Nguyén Anh Tuén
Ba Tran Thi Bé
- Thuw ky phién toa: Ba Pham Thi Tuyét Mai, Thu ky Toa an nhan dan thanh
pho Pa Nang.

- Dgi di¢n Vién kiém sdt nhan din thanh pho Pa Ning tham gia phién toa:
Ba Nguyén Thi Tu Anh, Kiém sat vién.

Ngay 21 thang 5 nim 2026, tai tru s¢ Toa 4n nhan dan thanh phé Pa Ning xét
xtr phiic tham cong khai vu an thu 1y s6 57/2025/TLPT-KDTM ngay 25 thang 12 nim
2025 vé viéc tranh chap hop dong mua ban hang hoa va hop dong thi cong. Do Ban an
kinh doanh thuong mai so tham s6 02/2025/KDTM-ST ngay 23 thang 7 nim 2025 cua
Tda 4n nhan dan khu vyc 3 - thanh phd Da Nang, bi khang cdo. Theo Quyét dinh dua
VU 4n ra xét xt phuc tham s6 99/2026/QD-PT ngay 25 thang 02 nim 2026 va Quyét
dinh hoan phién toa phic tham s6 12/2026/QPPT-KDTM ngay 23 thang 3 nam 2026
gilra cac duong su:

- Nguyén don: Cong ty TNHH C1; Pia chi: B H, phuong H, thanh phd DPa
Ning.

Nguoi dai dién theo phép luat: Ba Tran Thi Héng A, chtic vu: Giam ddc (cod
mat).

- Bi don: Cong ty TNHH C1; Dia chi: A L, phuong A, thanh phd Da Ning.

Nguoi dai dién theo phap luat: Ong L& Ha T, chirc vu: Giam déc (co mat).

- Ngwoi c6 quyén lgi, nghia vu lién quan:



1. Ong Lé Ha T, sinh ndm: 1983, dia chi: A L, phuong A, thanh phb Pa Ning
(c6 mat).

2. Ong Bui Ngoc H, dia chi: A D, phuong H, thanh phé Pa Néng (vang mit).

3. Ong Diép T4n Théi H1, sinh ndm: 1984, 1a chtt Vuon Uom H; Dia chi: Ap T,
Xa T, tinh Vinh Long (vang mat).

’ 4. Ong Pham Viét H2, sinh nim: 1960, dia chi: Ap T, X4 T, tinh Vinh Long

(vang mat).

+ ong V0 Ngoc K, sinh nam: 1988, dia chi: Ap T, D, xa A, tinh Déng Nali (Véng
mat).

NOI DUNG VU AN:
Theo Ban 4n so thdm ndi dung vu an nhu sau:

* Nguyén don Cong ty TNHH C1, nguoi dai dién theo phap ludt cia nguyén don
la ba Tran Thi Hong A trinh bay:

Cong ty TNHH C1 va Cong ty TNHH C1 da ky két cac Hop dong mua ban hang
hoa va Hop dong thi cong nhu sau:

1. Ngay 07/5/2022, Cong ty TNHH C1 (bén ban, bén B) va Céng ty TNHH C1
(bén mua, bén A) ky két Hop dong mua ban hang héa sé: 01/2022/Hb/DCST-CLP
kem theo Phu luc 01, 02; Dy an: Khu do6 thi V - D; Hang muc: Cung tng va trong cay
xanh; Dija diém: Hoa Quy, N, thanh phd Pa Nang; Véi tong gia tri 1a 566.825.000
ddng, trong do: cay dira 1a 242 cay twong Gmg véi gia tri 525.140.000 dong, 25 cAy ban
tuong tmg véi gia tri 37.500.000 dong, 09 cdy hong gia tri 1.620.000 dong, 57 cay
nhung Nhat gia tri 2.565.000 dong.

Qua trinh thuc hién hop dong, bén ban di cung cap du 242 cay theo Bién ban s6
01/2022/NTCX nghiém thu cay va trong cdy nam 2022 (khong ghi ngay thang). Theo
phuong thitc thanh toan ctia hop dong thi bén mua phai thanh toan 70% gia tri muc
hang cdy dira twong tng véi sb tién 1a 367.598.000 ddng; d3 nghiém thu ngay
31/8/2022. Pén ngay 28/10/2022, bén ban di xuat hoa don véi gia tri 225.680.000
d6ng nhung bén mua méi tra 157.976.000 dong; con no 30% bao hanh trong 104 cay
bén ban khong yéu cau bén mua chi tra. Bén ban yéu cau bén mua chi tra 70% cua 138
cdy con lai v6i sb tién 209.622.000 dong, ddi véi 30% bao hanh trong 138 cdy bén ban
khong yéu cau bén mua chi tra.

Vé cay ban 14 nho, theo hgp dong 25 1a cdy. Khi nhap cy thi sai quy cach bau,
bén mua yéu cau bén ban dem vé dam thém cho du quy cach. Sau d6 di dam bao bén
mua chi nhén 10 cay, da ban giao va nghiém thu theo Bién ban giao nhan khong ghi
ngdy thang nam 2023 (c6 hinh anh va tin nhin kém theo), twong tng véi gia tri
15.000.000 dong chua tra.



Téng cong sd tién Cong ty TNHH C1 chua thanh toan ng gbc 1a 224.622.0004d
(chua xuat hoa don) va 1ai tinh tir ngdy 31/8/2022 dén 23/6/2025 la 33 thang 23 ngay
véi sO tien 63.170.000 dong.

2. Ngay 28/5/2022 giita Cong ty TNHH C1 va Cong ty TNHH C1 ky két Hop
déng mua ban $6:02/2022/HD/DCST-CLP kém theo Phu luc 01; Dy an: Khu d6 thi
ven song H - B; Hang muc: Cung ung va trong ciy xanh; Dia diém: Hoa Quy, N,
thanh phd Pa Ning; Vi tong gia tri 268.400.000 dong, gdm c6 88 ciy Sala.

Dén ngay 22/6/2022, hai bén 14p Bién ban s 01/2022/NTCX nghiém thu ciy va
trong cdy, ban giao 88 ciy Sala. Theo phuong thirc thanh toan cua hop d6ng thi bén
mua phai thanh toan 70% gia tri hop dong trong vong 30 ngay ké tir ngdy bén ban

cung cap du mot phan hodc toan bo sd lugng hang hoa. Ké tur ngay nghiém thu cong
trinh cho dén nay bén Cong ty TNHH C1 van chua thanh toan so tién 70% gia trj tai
san cua hop doéng tuong ung véi sb tién 187.880.000 dong va lai tinh tr ngay
30/6/2022 dén 23/6/2025 14 35 thang 23 ngay 1a 55.970.000 dong.

3. Ngay 11/7/2022, Coéng ty TNHH C1 va Coéng ty TNHH C1 ky két Hop dong
s6 05/2022/HD/DCST-CLP; S6 luong: 92 cdy, trong do: 06 cay so do cam, 35 cay sk
1a tu, 32 cdy st dai do, 02 céy bang, 17 céy tim lan; Cong trinh: Khu D (S.R); Hang
muc: cung Gng trong va cham soc cay xanh dot 3; Dia diém: Bai Biém x3 T - TP .
tinh Quang Nam; Vi tong gi tri hop dong 1a: 3.808.897.000 dong.

Theo Bang xéac dinh gia tri cong viéc hoan thanh theo hop dong giai doan thanh
toan 1an 3/2023 thi gi4 tri hoan thanh 68,8% tuong tGng véi sb tién 2.618.934.000
dong, da thanh toan 2.082.734.000 dong, con no 536.200.000 dong, da xuat hoa don
ngay 29/11/2023 nhung chua thanh toan va 13i tinh tir ngdy 30/11/2023 dén 23/6/2025
1a 18 thang, 23 ngay s tién 83.780.000 dong.

4. Ngay 03/01/2023 Cong ty TNHH C1 va Cong ty TNHH C1 ky két Hop dong mua
ban hang hoa sé 02/2023/HPMB/DCST-CLP; Cong trinh: Trang tri duong hoa xuén
Quy Mio nam 2023; DPja diém: Cong vién trude cong trudng T2 va cOng vién nga ba
duong noi thi, thi tran T - huyén N - Tinh Quang Nam; Vi tong gia tri hop dong:
314.881.822 dong;

Pong thoi ky Hop dong s6 03/2023/HPMB/DCST-CLP; Cong trinh: Trang tri
duong hoa xuén Quy Méao nam 2023; Dia diém: Puong vao trung tam hanh chinh H3,
thi tran T - huyén N - Tinh Quang Nam; V&i tong gid tri: 365.424.483 dong.

Vao ngay 14/2/2023, Cong ty TNHH C1 da thanh toan hai hop dong trén. Tuy nhién,
ong L& Ha T c6 mugn lai cua ba Tran Thi Hong A s6 tién 373.215.000 dong, dén nay
ong T Van chua tra va tién 1ai tinh tir ngay 28/2/2023 dén ngay 31/10/2024 1a 20 thang
v6i 8O tlen 62.202.500 dong Tong cong: 435.417.500 ddng.Do sb tién nay ong T
muon tién ca nhan cia ba A dé thanh toan vao hoa don ciia Cong ty nén ba A dua
chung vao noi dung khoi kién nay.



5. Ngay 09/01/2023, Cong ty TNHH C1 va Cong ty TNHH C1 ky két Hop dong mua
ban s6 04/2023/HD/DCST-CLP; Cong trinh: trong cay xanh tai khu khai thac quy dét
td B va san van dong, dia diém: Thj trdn T - huyén N - tinh Quang Nam; Véi téng gia
tri hop dong 1a 461.500.000 dong.

Dén ngay 28/02/2023, bén ban d3 xuit héa don gia tri gia ting s6: 00000003. -
Mau s6 - Ky hiéu: 1C23TLP véi gia tri: 461.500.000 déng nhung bén mua chua chi tra
va tién 14 tinh tUr ngay 28/2/2023 dén 23/6/2025 1a 27 thang 23 ngdy sé tién
106.120.000 dong.

6. Thang 12 nam 2021 Cong ty TNHH C1 va Cong ty TNHH C1 ky két Hop dong thi
cong sd 07/2021/HD/DCST-CLP; Dy én: Khu do thi §; S6 lugng: Co, dién tich
28,777,538m*; Hang muc: Dai phén cach duong To lya; Dia diém: Phuong H, quan C,
thanh ph6é Pa Nang; Vi tong gia tri: 582.595.200 dong. Tuy nhién, bén ban da Xuat
hoa don ngay 28/10/2024 1a 620.290.004 d6ng doi ra theo yéu cau cta bén mua nén
phai chiu thué VAT. Ngay 16/01/2025, bén mua di tra 55.000.000 ddng, bén mua yéu
cau hd tro thém 10.000.000 dong. Vi vy, bén mua con no 517.995.000 dong.

Pén ngay 07/4/2023, hai bén lap Bién ban sé 01/2023/DVSD nghiém thu giai
doan thi cong dua vao sir dung. Ké tir ngdy nghiém thu dua vao sir dung va hét thoi
han bao hanh 01 nim theo hgp dong nhung bén mua van chua thanh toan so tién
517.995.000 dong va ldi tinh tir ngdy 30/4/2023 dén ngay 23/6/2025 la 25 thang 23
ngay véi sb tién 111.150.000 dong.

7. Bao hanh cu lao Cham theo hai Hop dong s6 005/2021/HP/OLP-DCST ngay
02/02/2021 va Hop dong s6 012/2021/HD/OLP-DCST ngay 17/3/2021.

Hai bén c6 Bién ban ban giao vao ngay 03/5/2024 véi tong s6 luong 738 cay,
trong d6 cé: 513 ciy dira xiém lira, 02 cdy sau dong, 46 cdy mong bo, 27 ciy 1dc vimng,
08 cdy tim vang 16¢c vimg hoa chim, 18 cdy xoai bién, 10 cdy phuong vi, 02 cdy sanh,
05 céy gui - si qua nho, 19 cay bang lang nui, 32 cdy bang ling nudc, 36 cay x04i ta,
01 cdy ngoc lan tring, 16 cay lim xet, 02 cdy mit va 0l cay khé véi sb tién
372.868.643 ddng. Hién tai dén nay bén mua van chua thanh toan va tién 1ai tinh tir
ngay 31/5/2024 dén ngay 23/6/2025 1a 12 thang, 23 ngdy véi sb tién 39.170.000 dong.

Déi voi hai hop dong 005 va 012, goi bao hanh nay thi trudc day, ong Di€p Tan
Thai H1 ky hop ddng vai Cong ty C1 nén bén Cong ty C1 khong nam rd.

Cong ty C1 chi c6 Hop dong s6 02/2021/HP/DCST-VUHN ngay 22/02/2021,
Hop dong thi cong s6 03/2021/HB/DCST-VUHN thang 3/2021 giita Cong ty C1
(nguoi dai dién 6ng Diép Tén Thai H1) da ban giao lai cho Choi Loc P. Sau d6 gilra
Cong ty C1 ky Hop dong kinh té khong sO nam 2021/HDKT ngay 08/11/2021. Pong
thoi Cong ty C1 ky bo sung Hop dong mua ban s6 06/2021/HD/DCST-CLP ngay
10/11/2021 véi Cong ty C1 dé bao hanh.



Pé dam bao thi cong duoc vé viéc bao hanh nay bén COng ty C1 yéu cau rat
nghiém khic, cu thé: dugc su dong ¥ ctia Cong ty C1 méi dugc cho cay ra dao de thay
thé cy chét; nghiém thu du quy cach, kich thudc dung yéu cdu méi ché cau vo trong.

Cong ty C1 cO Bién ban nghiém thu cdy vao cac ngay 05/9/2023, 15/7/2023,
29/5/2023, 04/4/2023 (9 cay), 04/4/2023 (22 cay), 12/3/2023, 10/3/2023, 13/02/2023,
10/02/2023, 13/01/2023 (27 cay), 13/01/2023 (14 cay), 13/11/2022, 31/8/2022 (56
cay), 31/8/2022 (12 cay), 21/8/2022, 13/8/2022 giita chu dau tu va bén Cong ty C2
Phat dat quy cach, tiéu chuan thi méi cho Cong ty C1 trong.

Nhu vdy, tinh tir ngdy ban giao, xuat hoa don cho dén nay Cong ty C1 da nhiéu lan yéu
cdu COng ty C1 thanh toan nhung van ludn tranh né, bat hop tac, cb tinh chay i, 1am
anh huong dén quyén, loi ich hop phap cua Cong ty C1. Vi vay, Cong ty C1 dé nghi
Toa an budc Cong ty TNHH C1 thanh toan tong sd tién 1a 2.760.425.643 dong (Hai ty,
bay tram sau muoi tri¢u bbn trim hai muoi 1im ngan sau trim bén muoi ba dong),
trong d6: No gbc: 2.301.065.643 dong, no 1ai: 459.360.000 dong.

Doi voi Hop dong s6 02, s6 03 néu trén, Cong ty TNHH C1 yéu cau ong L Ha T tra
sO tién goc la 373.215.000 dong va tién lai tinh tor ngay 28/2/2023 dén ngay
31/10/2024 so tién la 62.202.500 dong, tong cong 435.417.500 dong. Nay Cong ty
TNHH C1 rut yéu cau khoi kién d€ sau nay lam don khoi kién riéng doi voi ong Lé Ha
T.

Poi véi mot s6 y kién ciia Cong ty C1 thi Cong ty C1 ¢6 y kién nhu sau:

- P6i v6i Hop dong mua ban hang héa sé 01/2022/HD/DCST-CLP ngay
07/5/2022, tong 338 cay dira; Hop dong mua ban sb 02/2022/HD/DCST-CLP ngay
28/5/2022: 88 cay sala, Cong ty C1 di dao 15, Cong ty C1 chi dua cay dén trong, Cong
ty C1 khong yéu cau Cong ty C1 hoan thién hd so nghiém thu, so dd, hd so thanh toan.
Sau do, Cong ty C1 da c6 Bién ban nghiém thu giao cho Cong ty C1 va 2 bén da ky.
V& 104 cay dira 6ng T (Giam ddc Cong ty C1) yéu cau xuit hoa don nén Cong ty C1
méi xuit hoa don.

- Dbi voi Hop ddng s6 05/2022/HD/DCST-CLP ngay 11/7/2022 éng T - Giam
dbc Cong ty C1 yéu cau COng ty C1 xuit hoa don nén Cong ty méi xuit hoa don sb
tién 536.200.000 dong nhung chua tra. Cong ty C1 cung cip Bién ban nghiém thu cay
vao cac ngay 05/9/2023, 15/7/2023, 29/5/2023, 04/4/2023 (9 cay), 04/4/2023 (22 cay),
12/3/2023, 10/3/2023, 13/02/2023, 10/02/2023, 13/01/2023 (27 cay), 13/01/2023 (14
cdy), 13/11/2022, 31/8/2022 (56 cdy), 31/8/2022 (12 chy), 21/8/2022, 13/8/2022 giira
chu dau tu va Cong ty C2, tiéu chuan thi méi cho Cong ty C1 trong.

- Péi v6i Hop dong 04/2023/HD/DCST-CLP ky ngay 09/01/2023, bén mua
khong yéu cau bén ban hoan thién hd so nghiém thu, so d6, hd so thanh toan. Sau d6
bén mua da cé Bién ban nghiém thu, hai bén da ky va bén ban da xuit hoa don theo
yéu cu ctia bén mua.



- Pbi voi Hop dong sé 07/2021/HD/DCST-CLP ky thang 12/2021, bén mua
khong yéu cau bén ban hoan thién hd so nghi¢m thu, so dd, ho so thanh toan. Sau d6
bén mua da c6 Bién ban nghiém thu, hai bén da ky va bén ban da xuat hoa don theo
yéu cu ctia bén mua.

Trong hop dong quy dinh: Trong va chim soc trong vong 01 thang rdi ban giao
cho Cong ty C1. Sau d6 chii dau tu xudng nhan, yéu cau co phai dan kin dat. Tir d6
ong T kéo thém thoi gian 30 thang mdi dua Bién ban nghiém thu cho Céng ty C1 va
hai bén da ky. Theo Bang tam tinh chi phi, CongtyCldabora de ban giao co 1a gung
véi tong sb tién 278.950.000 ddng, Cobng ty Cl1 cho rang Hop ddng sd
005/2021/HD/OLP-BCST va 012/2021/HB/OLP-DCST la cac hop dong ciia bén Cong
ty C1 voi bén A (dai dién Chi dau tu), khong lién quan dén Cong ty C1 1a khong ding.

* Bi don Cong ty TNHH C1, nguoi dai dién theo phdp ludt ciia bi don 1a dng Lé
Ha T trinh bay:

1. Hop ddng 01/2022/HD/DCST-CLP ngay 07/5/2022:

Hb so d hoan thanh 14 104 cay dira. Chu dau tu d3 thanh toan 70% va Cong ty
TNHH C1 di thanh toan du cho nha thau 178.976.000 dong (Hoa don xuat ngdy
28/10/2022 véi gia tri 255.680.000 ddng); con cac cdy dira con lai Cong ty TNHH C1
chua c¢6 ho so nghiém thu chat lugng (bién ban nghiém thu, ban vé hoan cong, nhat ky
thi cong), chua c6 bang tinh gi tri thanh toan, van ban dé nghi thanh toan nén chua du
diéu kién thanh toan. Trong hop dong nay thuc té Cong ty C1 ¢ cung cap 10 cay bang
Pai Loan, tuy nhién Cong ty C1 chua c¢6 ho so nghiém thu, chua lam thanh toan. Bién
ban giao nhan 10 cay bang 14 nho do bén Cong ty C1 cung cap: khong c6 so bién ban,
khong c6 ngay gid giao nhan,... (c6 khoanh va ghi chi mau do Ién ban sao tai li€u
kém theo). Bién ban nay cling khong chuyén vé bao cdo cho Giam déc Coéng ty C1,
chua 1am hd so thanh toan theo 'yéu cau trong hop dong. Vi vay, Cong ty C1 da thanh
toan theo ndi dung hop ddng dbi véi 104 cay dira. Toan bo s6 lugng cdy con lai chua
hoan thanh hd so nghiém thu, chua co hd so thanh toan cua Cong ty C1 va chua thanh
toan duoc voi chu dau tu. Ngoai ra, hién trang thyc té cay chet nhiéu, Cong ty C1 can
di kiém dém lai v6i Cong ty C1, thay thé cay chét ... méi tiép tuc lam hd so nghiém
thu, thanh todn duogc.

Vé Bién ban nghiém thu s6 01/2022/NTCX cua Céng ty C1 cung cap, chua c6
ngay gio nghiém thu cu the, ddi tugng nghlem thu chi c6 nghiém thu dau vao khac voi
tiéu dé (c6 ca trong cay); khong co ban vé vi tri trong cdy kém theo; dia diém nghlem
thu ghi “Vét duong M, phuong H, quan N” 1a khong chinh xac (khong phai vi tri thi
cong ciy dira), phan 4d (d6i tuong nghiém thu) ghi cay Sala la sai d6i tugng nghiém
thu, mot s6 ndi dung con so sai, ... (co khoanh va ghi chi mau do 1€n ban sao tai liéu
kém theo). Bién ban nay cling khong chuyén vé bao céo cho giam ddc Cong ty C1,
chua 1am ho so thanh toan theo yéu cau trong hop dong.

2. Hop ddng s6 02/2022/HD/DCST-CLP ky ngay 28/5/2022:



Khéi luong 88 cdy Sala nha thau Cong ty C1 chua c6 hd so nghiém thu chat
luong dau vao, bién ban nghiém thu hoan thanh cong tac tréng cay, ban vé& vi tri trong
cdy. Thuc té cay chua dat yéu cau va Chu dau tu khong dong y nghiém thu nén chua
du diéu kién nghiém thu, thanh toan.

V& Bién ban nghiém thu 01/2022/NTCX ngay 22/6/2022 bén Cong ty C1 néu
trong Ban tu khai thi bén Cong ty C1 chua nhan dugc (HO so sao luc cling khong
thay).

3. Hop ddng sb 05/2022/HD/DCST-CLP ky ngay 11/7/2022:

Hop ddng nay bao gém cung cap, trong va cham séc cdy xanh tai du an trén dao
C. Bén Cong ty C1 da thanh toan dot 1 va 2 cho bén Cong ty C1 theo dung tién do
thanh toan ctua Chu dau tu. Trong qua trinh thuc hién, bén Cong ty C1 khdng thanh
toan cho nhan cong thi cong goi thau, bén Cong ty C1 di phai thanh toan giup (co xac
nhan cua Cong ty C1) cac chi phi tir thang 7/2023 dén thang 12/2023 (thanh toan gilp
bang tai khoan c4 nhan). Pén nay bén ban ciing chua thanh toan lai cho bén mua cac
khoan nay va bén mua ciing chua khiu trir duoc cac chi phi nay.

Cu thé: Theo Bang tam tinh chi phi bén Cong ty C1 di bo ra dé ban giao ciy
xanh CU Lao C, kém bang cong thang 01, 02/2024 ctia Du an CU Lao C voi tong b
tién 405.530.000 dong sau khi nhan dugc ho so quyét toan ciia bén ban. Tuy nhién, tir
thang 01/2024 bén ban khong tlép tuc thyc hién cac cong viée trong hop dong, bén
mua bang chi phi cua minh phai tiép quan lai cong viéc con dé dang va trién khai tlep
cho dén thoi diém nay. Do bén ban di vi pham hop dong nén chua c6 co s¢ dé yéu cau
bén mua thanh toan bat cir khoan nao cho bén ban. Hién trang hién nay cay trong bi
hao huyt nhiéu, can phdi hop hai bén dé di kiém dém va ban giao cho Chu dau tu roi
moi tién hanh quyét toadn chi phi dugc.

4. Hop ddng s6 02/2023/HPMB/DCST-CLP va 03/2023/HDMB/DCST-CLP:

Hop dong nay di hoan thanh cac ndi dung theo hop dong, bén Cong ty C1 da
thanh toan ddy du theo yéu ciu cho Cong ty Cl (dd thanh toan du trong ngay
14/02/2023). Trong bang ty khai c6 thong tin ong L& HA T muon tién ctia ba Tran Thi
Hong A 13 khéng dung sy that.

5. Hop dong 04/2023/HD/DCST-CLP ky ngay 09/01/2023:

Hop dong nay cung cap cady xanh tai huyén N, Quang Nam. Bén Cong ty C1
chua dugc thanh toan voi d6i tac. Bén Cong ty C1 chua cung cip ho so thanh toan
theo yéu cau, chua c6 bién ban giao nhan hop 1¢.

Vé Bién ban giao nhan ngay 20/03/2023: Dia diém tiéu dé ghi “Pa Ning” la
khong dung véi dia diém cong trinh; thoi gian xuat hoa don 1a ngay 28/02/2023 nhung
bién ban giao nhan ngay 20/3/2023 1a khong hop 1y, sai co ban (v6i bién ban nghi¢ém
thu chét lugng thi co thé xuét hoa don trude, nghi¢m thu sau, tuy nhién day l1a bién ban
giao nhan bét budc phai co trude hoic cung ngdy xuit hoa don. Bién ban nay ciing



khong chuyén vé bao cao cho giam dbc Cong ty C1, chua lam hd so thanh toan theo
yéu cau trong hop dong.

6. Hop dong s6 07/2021/HD/DCST-CLP ky ngay 25/12/2021:

Goi thau nay thi cong trong co 14 gimg trén dai phan cach dudng B H. Nha thau
Cong ty C1 co trién khai céng viéc, tuy nhién khi di nghiém thu vé6i chi dau tu khong
dat yéu ciu. Sau d6 Cong ty C1 ciing khong thuc hién cong tac chim soc theo yéu cau,
bén Cong ty C1 dung ra td chirc tu thi cong tir thang 06/2022 dén khi hoan thanh, néu
khong chi dau tu s& huy goi thau, khong thanh quyét toan. Gan ddy, dén thang
10/2024, bén Céng ty C1 méi thyc hién xong quyét toan véi chu dau tu. Bén Cong ty
C1 chuwa chuyén cho bén Cong ty C1 ho so thanh quyét toan theo yéu cau.

“Dén ngay 11/11/2023 bén Cong ty C1 méi xuat hoa don dau vao cho Cong ty
C1 @dé hoan thiéq thu tuc, viéc xuat hoa don nay khong dong nghia véi trach nhiém
phai hoan thién ho so quyé€t toan theo quy dinh.

Ve Bién ban nghiém thu ngay 07/4/2023: Phiéu yéu cau ngay 05/4/2023 khong
dung mau, khong co tiéu dé, sé hiéu; bién ban nghiém thu dua vao s dung
(07/4/2023) nhung khong c6 phap nhan hai bén ky dong dau; trong phan két luan cua
Bién ban (Myc 5) khong c6 danh dau vao 0 chap thuan nghiém thu, cac thong tin hop
ddng khong ro rang, diy du theo yéu cau, khong c6 hé so kém theo nhu ban v& hoan
cong, nhat ky thi cong, cac bién ban thanh phan (tréng/chim soc), ...(c6 khoanh va ghi
chi mau do 1én ban sao tai liéu kém theo). Bién ban nay ciing khéng duoc chuyén vé
bao c4o cho Cong ty C1 kém vin ban dé nghi thanh toan, kém cac hd so ban vé hoan
cong, do dac kich thudc, bang tinh, ... chua 1am hd so thanh toan theo yéu cau trong
hop dong.

7 Theo Bang tam tinh chi phi bén Cong ty C1 bo ra Qé ban giao co 14 gung voi
tong so tien 278.950.000 dong sau khi nhan dugc ho so quyét cua Cong ty C1.

7. Hop dong sé 005/2021/HD/OLP-DCST va 012/2021/HD/OLP-DCST la cac
hop ddng ctia bén Cong ty C1 véi bén A (dai dién Chu dau tu), khong lién quan dén
Cong ty C1. Hai hop dong nay, Cong ty C1 ky véi Vuon wom C1 (nguoi dai dién ong
Diép Tan Thai H1), Cong ty C1 sé& giai quyét voi ong H1 chir khong phai voi Cong ty
Cl1.

Doi véi Hop dong mua bén s6 06/2021/HB/DCST-CLP ngay 10/11/2021 giita
Cong ty C1 va Cong ty C1 ma ba A giao nop cho Toa an thi hop dong nay khong phat
sinh quyén, nghia vu, ba A nho ky dé Cong ty C1 1am hd so nang luc cho Cong ty.

* Tai Ban trinh bay ngay 25/4/2025, nguoi c¢o quyén loi, nghia vu lién quan éng Diép
Tan Thai HI la chi Vwon Uom H trinh bay:

Trudc day, ong cé ky két thi cong cung ng cdy xanh goi 1, 2, khu Du lich sinh thai
bién Cu Lao C tai B, xa T, thanh pho H, tinh Quang Nam v¢&i Cong ty TNHH C1. Ong
d3 hoan thanh xong viéc cung cip va trong cdy trong hop dong. Dén thoi diém bao



hanh, 6ng khong dam bao duoc nén dén ngay 18/11/2021, ong cb ky két voi Cong ty
C1 do ba Tran Thi Hong A 1am giam ddc tlép tuc thyc hién viéc dam nhén bao hanh
vai gia tri con lai 1a 15% gia tri hop dong goi 1 va gbi 2, ddng thoi co trong phat sinh
15 cay lim xet ngoai hop dong véi tong gia tri 1a 372.868.643 dong. Pén nay viéc bao
hanh ctia Cong ty C1 da hoan thién va ban giao cho Cong ty C1.

V& viéc COng ty C1 khoi kién yéu cau Toa 4n budc Cong ty C1 tra lai sb tién
372.868.643 ddng bao hanh g6i 1, 2, trong phat sinh 15 cdy lim xet va 13i tinh tir ngay
31/5/2024 dén 31/10/2024 1a 15.000.000 dong 1a phu hop. Vi moi viéc trong gbi bao
hanh 6ng dd chuyén va ban giao lai cho Cong ty C1 truc tiép chim séc va bao hanh.
Thue té Cong ty C1 di bao hanh, ban giao cho Cong ty C1 va Cong ty C1 di nghiém
thu, ban giao cho chii dau tu.

* Nguoi co qqyén loi, nghia vu lién quan la éng Bui Ngoc H, 6ng Pham Viét H2, 6ng
Vd Ngoc K vang mat nén khong cé ban trinh bay va Toa an khéng ghi nhdn dwoc y
kien.

Voi noi dung néu trén Ban an so tham quyét dinh nhu sau:

Can cti: Khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39;
Diéu 147; 217; khoan 2 Diéu 227 B6 luat TH tung dan su; Piéu 280, Diéu 513, khoan 1
Piéu 519 Bo luat Dan su; Diéu 24, Diéu 50, Diéu 55, Piéu 74, khoan 1 Diéu 85, Diéu
87, Piéu 306 Luat Thuong mai; Khoan 2 Diéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Qudc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi, 1& phi Toa 4n.

Chap nhan yéu cau khoi kién ciia nguyén don Cong ty TNHH C1 vé viéc
“Tranh chap hop dong mua ban hang héa va hop dong thi cong” doi vaoi Cong ty
TNHH C1.

1. Bugc Cong ty TNHH C1 phai thanh toan cho Céng ty TNHH C1 tong so tién
1a 2.760.425.643 dong (Hai ty, bay trim sau muoi triéu bon trim hai muoi 1am ngan
sau trim bon muoi ba dong). Trong dé: No gbc: 2.301.065.643 dong, no lAi:
459.360.000 dong. Cu thé:

- Hop dong mua béan hang hoa s6 01/2022/HB/DCST-CLP ngay 07/5/2022: No
goc: 224.622.000 dong va 1ai tinh tir ngay 31/8/2022 dén ngay 23/6/2025 la 33 thang,
23 ngay: 63.170.000 dong.

- Hop ddng mua ban sé 02/2022/HP/DCST-CLP ngay 28/5/2022: No gdc:
187.880.000 dong va 1ai tinh tir ngdy 30/6/2022 dén ngay 23/6/2025 la 35 thang, 23
ngay: 55.970.000 dong.

- Hop dong s6 05/2022/HD/DCST-CLP ngay 11/7/2022: No gdc: 536.200.000
déng va 1ai tinh tr ngay 30/11/2023 dén ngay 23/6/2025 la 18 thang, 23 ngay:
83.780.000 dong.
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- Hop dong mua ban hang hoa s6 04/2023/HD/DCST-CLP ngay 09/01/2023:
Nog goc: 461.500.000 dong va tién lai tinh tr ngay 28/2/2023 den 23/6/2025 la 27
thang, 23 ngay: 106.120.000 dong.

- Hop dong thi cong so 07/2021/HD/DCST-CLP thang 12/2021: No gc:
517.995.000 dong va lai tinh tir ngay 30/4/2023 dén ngay 23/6/2025 la 25 thang, 23
ngay: 111.150.000 dong.

- Hop dong sé 005/2021/HD/OLP-BCST ngay 02/02/2021 va Hop dong sb
012/2021/HD/OLP-BCST ngay 17/3/2021 bao hanh Cl Lao C: No gbc: 372.868.643
déng va 1ai tinh tir ngay 31/5/2024 dén ngay 23/6/2025 1a 12 thang, 23 ngay:
39.170.000 dong.

~ Cong ty TNHH C1 ¢6 nghia vu xuét héa don cho Cang ty TNHH C1 ddi véi s
tién con ng cia Hop dong mua ban hang hoa s6 01, s6 02, s6 005 va s6 012 néu trén.

Pén thoi han thuc hién nghia vu thi hanh an, nguo1 dugce thi hanh an c6 don yéu
cau thi hanh 4n ma ngudi phai thi hanh 4n khong thi hanh thi phai chiu khoan tién 1ai
ctia sO tién con phai thi hanh an theo muc lai suét cac bén thoa thuan nhung phai phu
hop vo1 quy dinh cua phap luat; néu khong c6 thoa thuan vé muec 14i sudt thi quyét dinh
theo murc 14i sudt quy dinh tai khoan 2 Diéu 468 cua Bo luat dan su.

_ Dinh chi giai quyét q01 v6i yéu cau cia nguyén don Cong ty C1 ddi véi Hop
dong mua ban hang hoa s6 02/2023/HDMB/DCST-CLP ngay 03/01/2023 kem theo
Phu luc 01 va hop dong so6 03/2023/HPMB/DCST-CLP ngay 03/01/2023.

2. Vé chi phi t tung:

Chi phi xem xét, tham dinh tai chd 1a 15.000.000 dong (Muoi lam triéu dong)
Cong ty TNHH C1 phai chiu; Cong ty TNHH C1 déa tam tng va chi phi xong nén
Cong ty TNHH C1 c6 nghia vu hoan tra lai Cong ty TNHH C1 so tién 15.000.000
dong (Muo1 lam tri¢u dong).

3. V& an phi:

Cong ty TNHH C1 phéi chju 4n phi dan sy so tham la 87.208.513 dong (Téam
muoi bay triéu hai tram khong tdm ngan nam tram muoi ba dong).

Hoan tra sd tién tam tng an phi dan su so thAm 43.719.882 d6ng (Boén muoi ba
tri¢u, bay trdm mudi chin nghin, tdm trdm tdm muoi hai dong) cho Cong ty TNHH C1
da nop theo Bién lai thu sQ 00058~6O ngay 17/10/2024 tai Chi cuc Thi hanh 4n dan su
quan Thanh Khé, thanh ph6 PBa Nang.

Ngoai ra 4n so tham quyét dinh vé quyén khang cdo va nghia vy thi hanh 4n cho
cac duong su theo quy dinh cta phap luat.

Sau khi xét xir so tham, ban 4n kinh doanh thuong mai so tham ctia Toa 4n nhan
dan khu vuc 3 bi khang cao, khang nghi nhu sau:
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Ngay 05/9/2025, bi don Cong ty TNHH C1 ndp don khang cao toan bd ban so
tham, khong chdp nhan tra s tién gbc va 13i theo quyét dinh ctia Toa an cap so tham.
Cong ty TNHH C1 yéu cau Tda an cip phiic thim xem xét cac diéu khoan cta cac hop
dong da ky két.

Ngay 06/8/2025, Vién kiém sat nhan dan khu vuc 3 - Pa Ning khang nghi Ban
an so tham s6 02/2025/KDTM-ST ngay 23/7/2025 ctia Toa 4n nhan dan khu vuc 3, dé
nghi: , ‘

- Khong chép nhan yéu cau khoi kién cua Cong ty TNHH C1 budc Cong ty
TNHH C1 tra s6 tién 372.868.643 dong.

- Khong chip nhan yéu cau khoi kién caa Céng ty TNHH C1 vé viéc budc Cong
ty TNHH C1 tra sé tién 13i cham tra 13i dugc tinh trén s tién gdc ma nguyén don chua
xudt hoa don gid tri gia ting d6i voi Hop dong 01/2022/HD/DCST-CLP ngay
07/5/2022, Hop dong 02/2022/HP/DCST-CLP ngay 28/5/2022, Hop dong
005/2021/HD/DCST-CLP ngay 02/02/2021 va Hop dong 012/2021/HD/DCST-CLP
ngay 17/3/2021.

- Khong chap nhan yéu cau khoi kién caa Cong ty TNHH C1 vé viéc budc Cong
ty TNHH C1 tra s tién 13i cham tra dugc tinh trong thoi gian ma hai bén thoa thuan vé
tién do thanh todn cic hop dong gém: Hop dong 05/2022/HD/DCST-CLP ngay
11/7/2022, Hop dong mua ban hang hoa sé 04/2023/HD/DCST-CLP ngay 09/01/2023
va Hop dong thi cong s6 07/2021/HD/DCST-CLP thang 12 nam 2021.

NHAN PINH CUA TOA AN:

Can cwr vao tai liéu, chung cwr da dw,o:c xem xét tqi ghién tQa va két gud tranh
tung tai phién toa, sau khi dai dién Vién kiem sat phat biéu y kien, Hoi dong xét xuwr
nhan dinh:

Vé to tung:

[1] Ngay 05/9/2025, bi don Céng ty TNHH C1 ndp don khang cao ban an so

tham trong han luat dinh, xét thiy don khang cdo hop 18 theo quy dinh tai Piéu 272
B0 luat To tung dan sy nén duoc Hoi dong xét xir chap nhan xem xét khang cao.

[2] Toa an da triéu tap hop 1¢ lan 3 d6i véi cac duong sy trong vu an, tuy nhién
nhimg ngudi c6 quyén loi, nghia vu lién quan 6ng Diép Tan Thai HI1, 6ng Pham Viét
H2, éng V& Ngoc K nop don dé nghi xét xr vang mat; 6ng Bui Ngoc H vang mit
khong c6 1y do nén can ctr khoéan 3 Diéu 296 Bo luat TH tung Dan su, Ho1 dong xét XU
xét xUr vang mit cac duong su néu trén.

Vé néi dung: Xeét khding cdo cua C(‘)ng ty TNHH C1 va khdang nghi cua Vién
kiém sat nhan dan khu vuc 3 - Pa Nang thi thay:
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Tir thang 5 ndm 2022 dén thang 01 ndm 2023 giita Cong ty TNHH C1 (bén bén)
va Cong ty TNHH C1 (bén mua) c6 ky ket va thyc hién cac hop dong mua ban hang
hoa va hgp dong thi cong sau day:

[3] Hop ddng mua ban hang hoa sé 01/2022/HD/DCST-CLP ngay 07/5/2022
kém theo Phu luc 01, 02:

Theo Hop dong hai bén thoa thuin bén ban cung tmg va trong cdy cho bén mua
tong gia tri hop ddng 1a 566.825.000 dong, trong do: 242 cay dura tri gia 525.140.000
ddng, 25 cay bang tri gid 37.500.000 dong, 09 cay hong tri gia 1.620.000 dong, 57 cay
nhung Nhat tri gia 2.565.000 dong.

Qua trinh thye hién hop ddng bén ban da cung ung va trong du 242 cay dira theo
Bién ban s6 01/2022/NTCX nghiém thu cay va trong cdy nim 2022 (khong ghi ngay
thang) tri gia 1a 525.140.000 dong. Tuy nhién bén ban chi yéu ciu bén mua c6 nghia
vu thanh todn cho bén ban 70% gia tri ctia 242 cay dira 1a 367.598.000 dong (242 cay
dira x 2.170.000 ddng/cay x 70%); con 30% gia tri bao hanh cay trong, bén ban khong
yéu cau bén mua thanh toan. Tuy nhién bén mua chi thanh toan cho bén ban sb tién
157.976.000 dong, con no 209.622.000 dong. Ngoai ra, thé hién tai Bién ban giao nhan
nam 2023 (khong ghi ngay thang), bén ban da giao cho bén mua 10 cay bang la nho tri
gia 15.000.000 dong (10 cay x 1.500.000 dong/cay), sb tién nay bén mua chua thanh
toan. Theo hop déng nay, tong s6 tién bén mua chua thanh toan cho bén ban 1a
224.622.000 dong.

[4] Hop déng mua ban s6 02/2022/HD/DCST-CLP ngay 28/5/2022 kém theo
Phu luc 01:

Theo Hop dﬁ)ng hai bén thoa thuin bén ban cung ng cho bén mua 88 cay Sala
tri gia 268.400.000 dong. Qua trinh thyuc hién hop dong, ngay 22/6/2022 hai bén lap
Bién ban s6 01/2022/NTCX nghiém thu cy va trong cy, bén ban da ban giao 88 cay
Sala tri gia 268.400.000 dong cho bén mua. Tuy nhién bén béan chi yéu cau bén mua co
nghia vu thanh todn cho bén ban 70% gia tri ciia 88 cy Sala 1a 187.880.000 dong (88
cdy Sala x 3.050.000 dong/cay x 70%), con 30% gia tri bao hanh ctia 88 Sala, bén bén
khong yéu cau bén mua thanh toan. Nhu vay, theo hop dong ndy, bén mua chua thanh
toan cho bén ban 1a 187.880.000 dong.

[5] Hop dong s6 05/2022/HD/DCST-CLP ngay 11/7/2022:

Hai bén thoa thuan cung ung, tréng va cham soc ciy xanh tai B, xa T, H, Quang
Nam (cii), tong gia tri ctia Hop dong 1a 3.808.897.000 dong (Ba ty, tdm tram 1é tam
triéu, tdm trim chin muoi bay nghin déng). Trong dé: bén ban cung ung ciy tai cong
trinh gdm céc loai cay tri gia 3.278.185.000 ddng; trong cdy tri gia 227.448.000 dong;
cham soc va bao dudng cay tri gid 303.264.000 dong. Qua trinh thyc hién hop dong,
bén ban da hoan thanh cong viéc theo hop ddng thé hién tai Bang xac dinh gid tri cong
viéc hoan thanh theo hop dong 13 68,8% twong ung véi sb tién 2.618.934.000 dong
(Hai ty, sau trim mudi tam triéu, chin trim ba muoi bon nghin dong). Bén mua d3
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thanh toan cho bén ban s6 tién 2.082.734.000 dong, con ng 536.200.000 dong va bén
ban da xuat hda don ngay 29/11/2023 nhung bén mua chua thanh toan.

[6] Hop ddng mua ban hang hoa s6 04/2023/HD/DCST-CLP ngay 09/01/2023
kém theo Phu luc 01:

Hop dong nay, hai bén thoa thun, bén ban cung mg cdy xanh cho bén mua gia
tri hop dong 1a 461.500.000 ddng, trong d6 c6 117 cdy bang Pai Loan tri gia
315.900.000 dong va 52 ciy sua tri gia 145.600.000 dong. Qua trinh thuc hién hop
ddng, bén ban di ban giao du cho bén mua 117 cdy bang Pai Loan va 52 cay sua theo
Bién ban ban giao ngay 20/3/2023. Bén ngay 28/02/2023, bén ban di xuit hoa don gia
tri gia tang sb: 00000003. Mau s6 - Ky hiéu: 1C23TLP véi gia tri: 461.500.000 dong
nhung bén mua chua thanh toan cho bén ban.

[7] Hop dong thi cong sé 07/2021/HD/DCST-CLP thang 12/2021, kém theo Phu
luc O1:

Theo ndi dung hop ddng, hai bén thoa thuan, bén ban cung cap, trong va chim
soc cO la gung cho bén mua tai Dai phan cach duong To lua - H, voi kh01 luong
29.424m? tong gia tri hop dong 1a 582.592.200 ddng. Ben ban da cung cép, trong va
chaim séc co 1a ging véi dién tich 28.777,538m” tri gia 517.995.684 dong
(28.777,538m? x 18.000.000 ddng/m?); con lai 646,462m2 bén mua tu thi cong. Ngay
05/4/2023 va ngay 07/4/2023, hai bén ky xac nhan viéc nghiém thu sau thoi gian 01
thang bén ban di cung cap va thi cong co 1a gung trén dai phan cach duong T - H la
viéc nghiém thu dam bao dung yéu cau thiét ké va diing chi din theo hop dong. Do do,
bén mua con no bén ban sb tién 517.995.684 dong chua thanh toan.

[8] Nhu vay, Toa an cap so tham xéac dinh tat ca cac Hop dong trén, Cong ty C1 chua
thanh toan cho Céng ty C1 so tién goc 1.928.197.000 dong la hoan toan c6 can ci.

[9] Dbi v6i ndi dung khang cao ciia Cong ty C1 cho rang, cac hop dong néu trén
Cong ty C1 chua c6 hd so nghiém thu chét luong, chua c6 bang tinh gia tri thanh toan,
vian ban dé nghi thanh toan nén chua du diéu kién thanh toan; mot sé tai li€u, ching ctr
1a Bién ban giao nhan do bén Cong ty C1 cung cap thi khong co s6 bién ban, khong co
ngay gio giao nhan va cac bién ban nay ciing khong chuyén vé bao céo cho Giam déc
Cong ty C1, chua 1am ho so thanh toan theo yéu cau trong hop dong nén Cong ty C1
khong c6 co s dé thanh toan. Hoi dong xét X xét thay, tat ca cac hop dong néu trén,
Cong ty C1 da thyc hién day du cac ndi dung hai bén da thoa thuan va déu c6 bién ban
nghiém thu ky két glu’a hai bén. Miac du c6 mot sd bién ban nghiém thu khong ghi
ngay thang nhung ndi dung trong bién ban nghiém thu déu khop v6i ndi dung vé cung
ung sO luong va loai cdy trong trong hop doéng. Do d6, Hoi dong xét xir khong chap
nhan ndi dung khang cdo nay cuia Cong ty C1.

[10] Ddi v6i Hop dong so thi cong s6 07/2021/HD/DCST-CLP thang 12/2021,
Cong ty C1 khang céo cho rang Cong ty C1 c6 thyc hién nhung khong dat yéu cau va
khong cham séc nén Cong ty C1 phai thué nhan cong thuc hién ti€p viéc trong co la
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gimg nén khéng dong y thanh toan tién cho Cong ty C1. Hoi dong xét xtr xét thiy:
Mic du Cong ty C1 chi thi cong trong co 14 gimg dién tich 28.777,538m” trén tong
dién tich duoc giao la 29.424m?, tuy nhién hai bén da nghi¢m thu dat chét lugng, yéu
cau theo thiét ké va tai thoi diém d6 Cong ty C1 khong c6 ¥ kién gi vé dién tich con lai
646,462m? ma tu thi céng. Do d6, Cong ty C1 phai co nghia vu thanh toan sé tién
517.995.684 ddng ma Cong ty C1 di thi cong.

[11] Xét khang cdo cua Cong ty C1 va khang nghi ctia Vién kiém sat nhan dan
khu vuc 3 déi véi 02 Hop dong s6 02/2021/HD/DCST-VUHN ngay 22/02/2021, Hop
dong thi cong s6 03/2021/HD/DCST-VUHN thang 3/2021 giita Cong ty C1 thi thay:

Cong ty C1 d ky hai Hop dong sé 005/2021/HD/OLP-BCST ngay 02/02/2021
va Hop dong s6 012/2021/HD/OLP-DCST ngay 17/3/2021 véi Cong ty TNHH O veé
cung ung, trong va cham soc cdy xanh dot 1 va 2 cho Cong trinh khu du lich sinh théi
bién Cli Lao C tai B, xa T, H, Quang Nam. Trén co s6 nhén thau d6i voi hang myc nay
thi Cong ty C1 ky 02 Hop dong s6 02/2021/HD/DCST-VUHN ngay 22/02/2021 va
Hop dong thi cong s6 03/2021/HD/DCST-VUHN thang 3 nam 2021 (khong ghi ngay)
d6i voi Vuon wom Hong Nhung dé Vuon wom Hong N thuc hién viée cung ung, trong
va cham soc cdy xanh cho Cong ty TNHH O. Qua trinh thyc hién hai hop dong nay,
6ng H1 - Chi Vuon wom Hong N d3 thyc hién cung tmg tréng cdy con phan bao hanh
cay, 6ng H1 giao lai cho ba Tran Thi Hong A (Giam dbc Cong ty C1) thyc hién. Ngay
08/11/2021, gitra dai dién V va Cong ty C1 ky Hop dong (khong ghi s0) dé Cong ty C1
tlep tuc thuc hién viéc bao hanh voi 15% gia tri hop dong. Pong thoi Cong ty C1 ky
bd sung Hop déng mua ban sé 06/2021/HD/DCST-CLP ngay 10/11/2021 véi Cong ty
C1 dé bao hanh dbi voi hang muc trén. Thyc té, Cong ty C1 da thyc hién trong bo sung
tong s6 luong 738 ciy, trong d6 cd 513 cdy dira xiém lira, 02 ciy sau dong, 46 ciy
mong bo, 27 cay 1dc ving, 08 ciy tim vang 1dc ving hoa chum, 18 cdy xoai bién, 10
cdy phuong vi, 02 ciy sanh, 05 cdy gui - si qua nho, 19 cy bang lang nui, 32 cy bang
lang nudc, 36 ciy xoai ta, 01 cay ngoc lan trang, 16 cdy lim xet, 02 cay mit va 01 cay
khé thé hién tai Bién ban ban giao vao ngay 03/5/2024 giita chu dau tu va Cong ty C1.
Tong gia tri cac cdy trong 1a 372.868.643 dong. Mit khac, ong H1 - Chi Vuon Uom
Hong Nhung xac dinh, sau khi khong tiép tuc bao hanh géi 1 va 2 ciia Khu du lich CU
Lao C thi 6ng da lam viéc voi 6ng L& Ha T - Giam ddc Cong ty C1 dé cho Cong ty C1
tiép tuc thyuc hién 801 bao hanh nay va ong T da dong y nén Cong ty C1 mai thyc hién,
do vay ong H1 de nghi Toa 4n cdp phic thAm xem xét budc Cong ty C1 c6 nghia vy
thanh toan s tién néu trén cho Cong ty C1 va ong khong co tranh chap hay yéu cau gi
v6i Cong ty C1 vé sau. Hon nita, tai phién toa phuc tham, 6ng T 6ng cho rang hop
dong ong ky voi 6ng H1, khong lién quan dén ba A nhung 6ng T thura nhan co viéc
Cong ty ba A cho cay ra dao dé trong. Do d6, Toa 4n cap so thim budc Cong ty C1 co
nghia vu thanh toan s tién 372.868.643 dong cho Cong ty C1 13 ¢o can c. Vién kiém
sat nhan dan khu vuc 3 va Cong ty C1 cho rang Cong ty C1 khong ky Hop dong truc
tiép véi Cong ty C1 nén khong co quyén khoi kién dbi vai Cong ty C1 1a khong co co
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so. Hoi ddng xét xir khong chap nhan phan khang nghi nay cua Vién kiém sat nhan
dan khu vuc 3 va khang cao nay Cong ty C1.

[12] Déi véi tién 1di ma Coéng ty C1 yéu cau Cong ty C1 phai thanh toan Vol
tong so tién cua cac hop ddng néu trén, Hoi dong xét xtr x6t thay: Cac Hop dong sb
01/2022/HD/DCST-CLP ngay 07/5/2022, Hop dong 02/2022/HP/DCST-CLP ngay
28/5/2022, Hop dong s6 06/2021/HD/DCST-CLP ngay 10/11/2021 déu chua duoc
xuat héa don gia tri gia ting. Theo thoa thudn cia cic Hop dong nay hai bén thoa
thuan diéu kién dé bén mua thanh toan tién thi bén ban phai cung cap day du ho so
thanh toan, trong do c6 hoa don cua hang hoa. Tuy nhién cac Hop dong nay bén ban la
Cong ty C1 déu chua xuét hoa don cho bén mua. Do do, Toa an cap so thAm budc
Cong ty C1 phai thanh toan s tién 13i cham tra ctia cac hgp dong nay tinh tir thoi diém
nghiém thu 1a khong c¢6 can cu. Do do, Vién kiém sat nhan dan khu vuc 3 khang nghi
phan nay 14 ¢6 can ci.

- Pbi véi cac Hop dong 05/2022/HB/DCST-CLP ngay 11/7/2022, Hop dong
mua ban hang hoa s6 04/2023/HD/DCST-CLP ngay 09/01/2023 va Hop dong thi cong
s6 07/2021/HD/PCST-CLP thang 12 nam 2021: Tai Diéu 3 cua cac Hop dong 05/2022
va hop dong 04/2023 hai bén thoa thuan, bén mua thanh toan tién hang cho bén ban
trong vong 10 ngay lam viéc ké tir ngdy bén mua nhan hd so thanh toan va hoa don gia
tri gia ting; d6i vai Hop dong 07/2021 thi tai Piéu 6 ctia Hop dong, hai bén thoa thuan
trong vong 50 ngdy lam viéc ké tir ngdy bén mua nhan hd so thanh toan va hoa don gia
tri gia ting. Tuy nhién Toa 4n cip so tham budc bi don thanh toan tién 14i cho nguyén
don ké tir ngy xuat hoa don 1a khong diing thoa thuan cta cac hop dong ma hai bén da
ky két. Hoi dong xét xtr chdp nhan noi dung khang nghi nay cua Vién kiém sat nhan
dan khu vyc 3. Tai phién toa hom nay, Cong ty C1 thong nhat khang nghi cua Vién
kiém sat vé phan tién 13i d6i voi cac hop dong néu trén va muc 1ai nguyén don yéu cau
tinh 1a 10%/nim dén ngay xet xu so tham, Hoi dong xét XU xet thay 1a phu hop. Vi
vy, Hoi dong xét xtr cap phiic tham sira ban 4n so tham vé noi dung nay. Cu thé vé
phan 1ai cham tra duogc tinh nhu sau:

- Hop dong s0 05/2022/HD/DCST-CLP ngay 11/7/2022 (xuét hoa don ngay
29/11/2023): Ng gbe: 536.200.000d va lai tinh tir ngay 09/12/2023 dén ngay 23/7/2025
14 86.232.712 dong.

- Hop ddng mua ban hang hoa s6 04/2023/HD/DCST-CLP ngay 09/01/2023
(xuat hoa don ngay 28/02/2023): No goc: 461.500.000 dong va tién li tinh tir ngay
10/3/2023 dén 23/7/2025 1 108.863.425 dong.

- Hop ddng thi cong sé 07/2021/HP/DCST-CLP thang 12/2021 (xuat hoa don
ngay 28/10/2024): No gbc: 517.995.000 dong va 1ai tinh tir ngay 18/12/2024 dén ngay
23/7/2025 14 27.957.538 dong.
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[13] Vay téng sd tién Cong ty C1 c6 nghia vu thanh toan cho Cong ty C1 la:
2.524.119.318 dong, trong do tién goc 2.301.065.643 dong, tién lai la 223.053.675
dong.

[14] T nhitng nhén dinh trén, Ho1 ddng xét xir chap nhan mot phan khang céo

cua Cong ty TNHH C1 va mot phan khang nghi cta Vién kiém sat nhan dan khu vuc
3, stra quyét dinh ctia ban 4n so thdm theo nhan dinh trén.

[15] V& an phi: Hoi dong xét xir phtic tham sira 4n so tham vé phan tinh 13i nén
an phi kinh doanh thuong mai so tham, Cong ty C1 phai chiu trén sd tién budc tra
2.524.119.318 ddng 13 82.482.386 ddng. Do chap nhan mot phan khang cao ciia Cong
ty C1 nén Cong ty C1 khéng chiu an phi dan su phuc tham theo quy dinh cua phap
luat.

[16] Cac phan quyé'tw dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi co
hi¢u lyc phap luat ké tir ngay hét thoi han khang cao khang nghi.
Vi cac lé trén;

QUYET PINH:

Cén ctr vao khoan 2 Dicu 308 cta BY luat T6 tung dan sy; Dicu 280, Diéu 513,
khoan 1 bicu 519 B(f) luat Dan su; Biéu 24, biéu 50, bicu 55,‘Diéu 74, khoan 1 ’Diég
85, bicu 87, Dbiéu 306 Luat Thuong maﬁi; biéu 26, biéu 29 Nghi quyeét SO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé
muc thu, mién, giam, thu, nép, quan ly va str dung an phi va 1€ phi Toa an;

N l. (;hép nhan mot phﬁn khang nghi ctia Vién kiém sat nhan dan khu vuc 3 - Pa
Nang; chap nhan mdt phan khang cao cua Céng ty TNHH C1.
IL. Sira Ban 4n dan sy so tham s6 02/2025/DS-ST ngay 23 thang 7 ndm 2025 ciia Toa
an nhan dan khu vuc 3 - Da Nang.
~ Chap nhin mét phan yéu cau khei kién ciia Cong ty TNHH C1 ve viéc “Tranh
chap hop dong mua ban hang hoa va hop dong thi cong” doi véi Cong ty TNHH CL1.

1. Budc Cong ty TNHH C1 phai thanh todn cho Cong ty TNHH C1 tong so tién
la 2.524.119.318 dong (Hai ty, nam tram hai muoi bon triéu, mt tram muoi chin
nghin, ba tram muoi tdm dong). Trong do: Tién goc: 2.301.065.643 dong, tién lai:
223.053.675 dong. Cu thé:

- Hop dong mua ban hang hoa s6 01/2022/HD/DCST-CLP ngay 07/5/2022:
Tién gbc: 224.622.000 dong.
- Hop dong mua ban s 02/2022/HD/DCST-CLP ngay 28/5/2022: Ng goc:
187.880.000 dong.

- Hop dong mua béan so 06/2021/HD/DCST-CLP ngay 10/11/2021 (lién quan
dén Hop dong sb 005/2021/HP/OLP-DCST ngay 02/02/2021; Hop dong so
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012/2021/HB/OLP-DCST ngay 17/3/2021, Hop dong so 02/2021/HD/DCST-VUHN
ngay 22/02/2021 va Hop dong thi cong so 03/2021/HB/DCST-VUHN thang 3 nam
2021 vé bao hanh cay trong cho Khu D): No¢ goc: 372.868.643 dong.

- Hop ddng s6 05/2022/HD/DCST-CLP ngay 11/7/2022: Ng gbe: 536.200.000d
va 3i tinh tr ngdy 09/12/2023 dén ngay 23/7/2025 13 86.232.712 dong.

- Hop dong mua ban hang hoa s 04/2023/HB/DCST-CLP ngay 09/01/2023: No
goc: 461.500.000 dong va tien 1ai tinh tr ngay 10/3/2023 dén 23/7/2025 la
108.863.425 dong.

- Hop dong thi céng s 07/2021/HD/DCST-CLP thang 12/2021: No gbc:
517.995.000 dong va lai tinh tir ngdy 18/12/2024 dén ngay 23/7/2025 la 27.957.538
déng.

cong ty TNHH C1 c6 nghia vu xuat hoa don cho Cong ty TNHH C1 ddi vai sd
tién con ng cia cac Hop dong Hop dong s6 01/2022/HD/DCST-CLP ngay 07/5/2022,
Hop dong 02/2022/HD/DCST-CLP ngay 28/5/2022, Hop dong sd 06/2021/HD/DCST-
CLP ngay 10/11/2021.

Pén thoi han thuc hién nghia vu thi hanh an, nguoi dugc thi hanh an c6 don yéu
cau thi hanh 4n ma ngudi phai thi hanh 4n khong thi hanh thi phai chiu khoan tién 1ai
ctia sO tién con phai thi hanh 4n theo muc lai suét cac bén thoa thuan nhung phai phu
hop véi quy dinh cua phap luat; néu khong co thoa thuan vé muc 1ai suat thi quyét dinh
theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 ctia Bo luat Dén su.

2. V& chi phi t6 tung:

Chi phi xem xét, thim dinh tai chd 1a 15.000.000 dong (Muoi ldm triéu dong)
Cong ty TNHH C1 phai chiu; Cong ty TNHH C1 da tam Gng va chi phi xong nén
Cong ty TNHH C1 c6 nghia vu hoan trd lai Cong ty TNHH C1 so tién 15.000.000
dong (Muoi lam triéu dong).

3. Vé an phi so tham:

Cong ty TNHH C1 phai chiu an phi kinh doanh thuong mai so tham 14
82.482.386 dong (T1 muoi hai triéu, bon tram tam muoi hai nghin, ba tram tam muoi
sédu dong).

Hoan tra sd tién tam tng an phi dan su so thAm 43.719.882 d6ng (Boén muoi ba
tri¢u, bay trdm mudi chin nghin, tdm trdm tdm muoi hai dong) cho Cong ty TNHH C1
da nop theo Bién lai thu 56,000586~0 ngay 17/10/2024 tai Chi cuc Thi hanh 4n dan sy
quan Thanh Khé, thanh ph6 Da Nang (nay 1a Phong Thi hanh an dén sy khu vue 3 -
thanh pho Pa Nang)

ITI. An phi phuc tham: Cong ty TNHH C1 khong phai chiu an phi kinh doanh
thuong mai phuc tham. Hoan tra cho Cong ty TNHH C1 s6 tién tam Gng an phi da nop
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300.000 dong theo Bién lai thu tam Ung an phi s6 0002522 ngay 24/9/2025 cta Thi
hanh an dan sy thanh pho Pa Nang.

IV. Céc quyé‘g dinh khac cua ban an so tham khong c6 khang céo, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

V. Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén thi hanh an hoic bi cudng ché
thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA

- Toa an nhan dan khu vuc 3;

- VKSND TP. Ba Ning;

- Thi hanh 4n dan sy TP Pa Nang;

- Phong THADS khu vuc 3;

- Luu hd so vu an.

Thai Thi Phi Yén



