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HUYEN CAN DUOC Doc 1ap - Tw do - Hanh phic
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Ban an s6: 106/2024/DS-ST
Ngay: 27-9-2024
V/v: “Tranh chap hop dong
thé tin dung”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAN PUGC, TINH LONG AN

Thanh phin Hpi dong xét xir so thdm gém cd:

Tham phén - Chii toa phién toa: Ba Lé Thi Phuong Truc.

Cdc Hoi tham nhén dan:

1. Ong Lé Trong Hiéu

2. Ba Nguyén Thi Bich Phuong

Thuw ky phién toa: Ba Phan Thi Huong - Thu ky TAND huyén Can Pudc.

Ngay 27 thang 9 nam 2024, tai try s6 Toa an nhan dan huyen Can Pudc
xét x1r so thdm cong khai vu an thu 1y sb: 533/2024/TLST-DS ngay 17 thang 7
niam 2024 vé “Tranh chdp hop dong thé tin dung” theo Quyét dinh dua vu 4n ra
xét xtr sO 104/2024/QDXXST-DS ngay 22 thang 8 nam 2024 giita cac duong su:

1. Nguyén don: Ngan hang Thuong Mai ¢d phan S (S1);

Dia chi tru so chinh: 2 N, phudng V. Quan C, Thanh phd H6 Chi Minh.

Nguoi dai dién theo phap luat: Ba Nguyén Pirc Thach D - chtic vu: Tong
Giam ddc.

Nguoi dai dién hop phép theo Gy quyén ctia ba D: Ong Tran Di T - chiic
vu: Truong Phong G (theo Quyét dinh tuy quyén sb 3272/2022/QP — PL ngay
26/12/2022)

Ong T uy quyén cho lai 6ng Vo Hong L — Phé phong Giao dich C va 6ng
Huynh Nhat T1 — Chuyén vién khach hang ca nhan Phong G.

Dia chi nhan théng bao: 84B, khu phd A, thi tran C, huyén C, tinh Long

An.

2. Bi don: Ong Nguyén Hiru T2, sinh nam 1997;
Pia chi: Ap D, xa T, huyén C, tinh Long An. (ving mdt)

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20M%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Sacombank
https://trolyao.toaan.gov.vn/l%20link/o%20266-268%20Nam%20K%E1%BB%B3%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20ph%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Sacombank:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BA%A1ch%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%85m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Di%E1%BB%85m:%3C/b%3E%20Tr%E1%BA%A7n%20Di%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Giao%20d%E1%BB%8Bch%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Sacombank:%3C/b%3E%20V%C3%B5%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Sacombank:%3C/b%3E%20Hu%E1%BB%B3nh%20Nh%E1%BA%ADt%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%201B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Giao%20d%E1%BB%8Bch%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%201B,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20%C4%90%C3%ACnh,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20%C4%90%C3%ACnh,%20x%C3%A3%20T%C3%A2n%20Ch%C3%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20%C4%90%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Long%20An

Tai don khoi kién dé ngay 24/4/2024 va cdc 1oi khai trong qud trinh gidi
quyét vu an cung nhu tai phién toa nguyén don Ngan hang Thuong Mai cd phan
S do 6ng V& Hong L va 6ng Huynh Nhat T1 la nguoi dai dién theo ity quyén
trinh bay: Ngay 19/6/2018, 6ng Nguyén Hiru T2 c6 ky v6i Ngan hang Thuong
mai Co phan S (sau ddy goi tit 1 Ngan hang) Gidy dé nghi cip thé tin dung
kiém hop dong. Cin ctr thu nhap cua 6ng T2, Ngan hang di dong y cip thé tin
dung v&1 han muc st dung 1a 18.000.000 dé)ng, muc dich ti€u dung ca nhan, 1ai
suat thé 13 33,20%/nam. Sau khi duogc cép thé tin dung, 6ng T2 da thyc hi¢n cac
giao dich véi téng sd tién 1a 5.200.000 dong. Trong qua trinh sir dung the, tur
ngay kich hoat thé dén nay, 6ng T2 da thanh toan cho Ngén hang téng so tlen la
23.639.733 ddng. Tinh dén ngay 19/9/2024, 6ng T2 con ng Ngan hang tong
cong 1a 28.780.958 dong, trong d6 no goc 1a 18.629.548 dong va no lai 1a
10.151.410 dong. Ngan hang nhiéu lan yéu cau éng T2 T2 thanh toan ng nhung 6ng
T2 khong thyc hién nén Ngan hang khoi kién yéu cau Toa an giai quyét budc
ong T2 tra lai Ngén hang s6 tién von va 1ai 1a 28.780.958 dong, trong d6 ng goc
1a 18.629.548 dong va no 14i 1a 10.151.410 dong.

Bi don 6ng Nguyén Hiru T2 du da dugc Toa an téng dat cac Thong bao vé
viéc thu 1y vu an, Thong bao vé phién hop kiém tra viéc giao ndp, tlep can, cong
khai chimg ctr va hoa giai, Quyét dinh dwa vy an ra xét xir, Quyét dinh hoan
phién toa, Thong bao phién toa so tham hop 18 nhung van khong dén Toa an
tham gia hoa gidi, tham gia phién toa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru ho so vu an va tham tra cac chig ctr tai phién toa, Hoi
dong xét xir nhan dinh:

[1]. Vé quan hé phéap luat va thim quyén giai quyét: Ngan hang Thuong
mai Co phén S khéi kién ong Nguyén Hiru T2 1a vu kién “Tranh chap hop dong
thé tin dung”. Bi don 6ng Nguyén Hitu T2 cu tri tai ap D, xd T, huyén C. tinh
Long An nén vu an thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Can Pudc, tinh Long An theo quy dinh tai cac Piéu 26, 35 va 39 ctia Bo luat T
tung Dan su.

[2]. Vé thu tuc to tung: ong Nguven Hiru T2 da dugce Toa an thong bao
téng dat cac van ban t6 tung nhung vang mat toan bd qué trinh giai quyet vu an
nén Ho1 dong xét xur xr vang mat bi don theo quy dinh tai Diéu Diéu 227 cua
BO luat TS tung Dan su.

[3]. V& nodi dung: Can clr vao “Gidy dé nghi cap thé tin dung kiém hop
ddng” ngay 19/6/2018 do Ngan hang Thuong Mai cb phan S cung cip thé hién
Ngén hang c6 cip thé tin dung v&i han mic 18.000.000 dong cho 6ng T2 véi
muc dich tiéu dung cd nhan. Sau khi dugc cép thé tin dung, 6ng T2 da thuc hi¢n
cac giao dich véi tong sd tién 5.200.000 dong. Trong qua trinh st dung thé, éng
T2 khong thanh toan ng diing han cho Ngan hang, nén ngan hang da chuyén
toan bo du ng con thiéu sang no qua han va thong bdo cho 6ng T2 biét nhung
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ong T2 Van khong thuc hién nghia vu thanh toan ng. Do d6, Ngan hang khoi
kién yéu cau 6ng Nguyén Hiru T2 ¢6 trach nhiém tra cho Ngan hang s6 tlen vay
con ng dén ngay 19/9/2024 tong cong 1a 28.780.958 dong, trong d6 ng gbc 1a
18.629.548 déng va no lai 1a 10.151.410 ddng, cung 14i suat phat sinh ddi véi sb
ng goc theo murc 1di sudt thoa thudn trong hop ddéng da ky két ké tir ngay
20/9/2024 cho dén khi thanh toan xong no 1 ¢6 can cir chap nhan.

[4] Vé an phi: Can cu vao Diéu 147 cta Bo luat TH tung Dan su va Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Quoc
hoi vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an, 6ng Nguyén Hiru T2 phai chiu an phi dén su so tham. H lai tién tam Gng an
phi cho Ngan hang Thuong Mai ¢6 phan S.

Vi cac lé trén,
QUYET PINH:
- Can clr vao cac Dicu 26, 28, 35, 39, khoan 2 bicu 92, bicu 147, biéu
227 va 273 cua B0 luat To tung Dan sy nam 2015;
- Can cu Piéu 463, Diéu 466 Bo luat dan sy nam 2015;
- Can cr vao khoan 2 Piéu 91, Piéu 95 ctia Luét céc to chire tin dung;

- Can ctr vao Nghi quyét sd 326/2016/UBTVQH14, ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan ly
va st dung an phi va 1¢ phi Toa an;

Tuyén xu:

Chép nhan toan b yéu cau khoi kién cua nguyén don Ngan hang Thuong
Mai ¢6 phan S vé viéc “tranh chap hop dong thé tin dung” doéi véi bl don 6ng
Nguyén Hitu T2.

Buoc 6ng Nguyén Hitu T2 ¢6 trach nhiém tra cho Ngan hang Thuong Mai
cd phan S sb tién vay con no tinh dén ngay 19/9/2024 1a 28.780.958 dong (hai
muoi tim triéu bay trim tdm muoi nghin chin trim nim muoi tdm dong), trong
d6 no goc 13 18.629.548 dong va no 13i 14 10.151.410 dong.

Ké tir ngay 20/9/2024, 6ng Nguyén Hiru T2 con phai tra cho Ngan hang
thuong mai ¢6 phan S khoan tién 1di phat sinh trén sb tién ng gbc chua thanh
toan theo murc 13i suat ma cac bén thoa thuan trong Hop dong sir dung Thé tin
dung dugc ky két gitra ba ong Nguyén Hitu T2 va Ngan hang thuong mai cd
phan S cho dén khi thi hanh 4n xong toan bo s6 tién nay. Truong hop trong Hop
déng st dung Thé tin dung cac bén c6 thdéa thuan vé viéc diéu chinh 13i suét cho
vay theo tung thoi ky cua Ngan hang thuong mai cb phan S cho vay thi lai sudt
ma khach hang vay phai tiép tuc thanh toan cho Ngan hang thuong mai cd phan
S cho vay theo quyet dinh cta Toa an cting s¢ duoc diéu chinh cho phu hop véi
su diéu chinh 1ai suat cua Ngan hang thuong mai c6 phan S.
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V& an phi: Buoc 6ng Nguyén Hiru T2 phai chiu 1.439.000 dong an phi dan
su so thAm. H lai Ngan hang thuong mai ¢6 phan S 1.245.000 dé)ng tién tam ung
an phi da nop theo bién lai thu tam Gmg an phi s6 0012064 ngay 11/7/2024 cia
Chi cuc Thi hanh dan su huyén C, tinh Long An.

Vé quyen khang cao va thoi han khang cao dbi voi ban an: Puong su ¢O
mat c6 quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an; duong su vang
mit c¢6 quyén khang céo trong han 15 ngay ké tir ngay nhan dugc ban an hoic
Tda 4n niém yét hop 18 ban an.

Vé viéc thi hanh an: Truong hop ban an dugc thi hanh theo quy dinh tai
Piéu 2 cta Luat thi hanh 4n dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi
phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hoac bi cudng ché thi hanh an theo qui dinh tai Diéu 6,
7 va 9 cua Luat thi hanh an dan su; Thoi hi¢u thi hanh an duoc thuc hién theo
quy dinh tai Diéu 30 ctia Luat thi hanh 4n dan su.

Noi nhdn: . .
- TAND Tinh Long An; TM. HQI PONG XET XU SO THAM

- VKSND huyén Can Puéc; p ; > A :
- Chi cuc THADS huyén Can Duéc; THAM PHAN - CHU TQA PHIEN TOA

- Puong su;
- Luu./.

Lé Thi Phuong Truc
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