TOA AN NHAN DAN QUAN TANBINH ~ CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Pic 1ap — Tu do — Hanh phic

Bén 4n s6: 895/2017/HNGD-ST
Nogay: 16 - 8 — 2017
VIV tranh chap “Ly hon”

, ‘ NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BINH, THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so' thiam gom co:
Thédm phdn - Chii toa phién toa: Ba Nguyén Thi Lan Huong
Cdc Hoi tham nhén dan:
1.0ng B4 Quang Ly
2.Ba Phan Thi Thuy Ngoc
- Thw ky phién toa: Ba Duong Thi Ngoc L& 1a Thu ky Toa an nhan dan quan Tan
Binh, Thanh phé H6 Chi Minh.
Ngay 16 thang 8 nam 2017 tai tru s¢ Toa an nhan dan quéan Tén Binh, Thanh phé
Hb Chi Minh xét xtr so tharn cong khai vu an thu ly s6: 429/2017/TLST- HNGD ngay
03 thang 5 nam 2017 vé tranh chap “ly hon” theo Quyét dinh dua vu 4n ra xét xtr so:
97/2017/QDXXST - HNGD ngay 07 thang 8 nam 2017 gitta cac duong suy:
- Nguyén don: Ba Nguyén Hoang T, sinh nim 1986
Thudng tra: Chung cu C, Phudng A, quan B, Thanh phé H6 Chi Minh.
Dia chi lién lac: duong E, Phuong F, quan G, Thanh phé H6 Chi Minh.
- Bj don: Ong Nguyén Birc L, sinh nim 1978
Thudng tra: Khu tap thé M, phuong N, quan K, Thanh ph Ha Noi.
Tam tra: Chung cu C, Phuong A, quan B, Thanh phé Ho Chi Minh.
(Ba T c6 mit, 6ng L vang mat).

NOI DUNG VU AN:

Tai don khoi kién dé ngay 17/4/2017 va trong qua trinh x¢t xur, nguyén don 1a ba
Nguyen Hoang T trinh bay: Ba va 6ng Nguyen buc L tu nguyén chung song nam 2008,
c6 to chirc 1& cudi va dang ky két hon tai Uy ban nhan dan phuong V, Quén P, Thanh
phd H6 Chi Minh theo gidy ching nhan két hon sb: 116, quyén sb: 01/2008, cip ngay
29/8/2008.

Sau khi két hon vg chong chung song hanh phiic dén nam 2010 6ng L thuong
xuyén di cong tic & nudc ngoai, thoi gian kéo dai tir 08 dén 10 thang mdi nude. Qua
trinh cng tac & nudc ngoai thoi gian dau dng L thudng xuyén lién lac, sau d6 ong L lay
Iy do khong c6 mang nén thiéu sy quan tdm, chia sé véi ba va con, do khoang cach xa
x0i nén dng L khong co diéu kién cham séc gia dinh, vg con lam cho tinh cam vo chnng
ngay cang phai nhat. Den thang 10/2015 6ng L quay vé Viét Nam lam viéc mot thoi gian
ngan thi lai co y dinh tiép tuc di nudc ngoai lam viée, ba khong dong y nén giita hai ben
xay ra xung dot, cii vi gay gat, do vdy, tir thang 03/2016 ba va con gai da thué nha séng
riéng, vo chong di ly than tir d6 dén nay, thang 10/2016 ong L d3 giri don ly hon véi ba
tai Toa an nhan dan quan Tan Binh, sau d6 rat don, Toa an nhan dan quan Tan Binh da
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ra quyét dinh dinh chi giai quyet vu 4an sé: 206/2017/QDST-HNGD ngay 02/3/2017
nhung mau thuan gitra hai bén van khéng giai quyet dugc. Nay ba nhan thiy khéng con
tinh cam v&i 6ng L nén yéu cau Toa an giai quyet cho ba duoc ly hén voi ong L.

Vé con chung: Co 01 con tén Nguyén Hoang Di¢p T1, sinh ngay 29/4/2010. Ly
hon, ba T yéu cau duoc truc tiép nudi con, khéng yéu ciu 6ng L cap dudng nudi con.

V& tai san chung: Ba va 6ng L tu thoa thuén, khong yéu cau Toa 4n giai quyét.

V& no chung: Khong co.

Bi don la 6ng Nguyén Ptrc L da duoc Toa an thong bao vé viéc thu 1y vu én, triéu
tap dén Toa an dé trinh bay ¥ kién vé yéu cau ly hén cua ba T dbi voi ong ciing nhu
thong bao tham gia phién hop kiém tra viéc giao nop, tiép can cong khai ching cir va
hoa giai nhung ong L vang mat. Do 6ng L vang mat nén Toa an khdng thé tién hanh hoa
giai duogc.

Tai phién toa so thim:

Nguyén don ba Nguyén Hoang T trinh bay:

Vé quan hé hon nhan: Ba T yéu cau dugc ly hén voi 6ng L.

Vé con chung: Ba T yéu cau dugc truc tlep nudi con la Nguyén Hoang Diép T1,
sinh ngay 29/4/2010. Ba T khong yéu cau dng L cip dudng nudi con.

V& tai san chung: Hai bén ty thoa thuan, khong yéu cau Toa an giai quyét.

V& no chung: Khong co.

Bi don 12 6ng Nguyén Ptc L vang mat.

NHAN PINH CUA TOA AN:

[1]Vé tham quyén giai quyét: Ba Nguyén Hoang T c6 don yéu cau ly hon véi
6ng Nguyén Buc L, do 6ng L cu tra tai dia chi: Chung cu C, Phuong A, quan B, Thanh
phd H6 Chi Minh. Do vy, cin ctr vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a
khoan 1 Piéu 39 Bo luat T4 tung dan sy ndm 2015 thi vu an thudc tham quyén giai
quyét cia Toa &n nhan dan quan Tan Binh, Thanh pho Ho Chi Minh.

[2]Bi don la 6ng Nguyen Puc L da duoc Toa 4n triéu tap hop 18 dén lan thu 2
tham gia phién toa nhung van vang mat, can ctr vao Diéu 227, khoan 3 Piéu 228 Bo luat
Té tung dan sy nam 2015 Toa 4n van tién hanh xét xir vu 4n theo quy dinh.

[3]Vé yéu cau ly hon cta nguyén don: Cin cir vao cac tai liéu, chimg ctr ¢6 trong
h6 so vu an va 10i trinh bay cta duong su tai phién toa cho thiy quan hé hon nhan giira
ba Nguyén Hoang T va 6ng Nguyén Ptic L 13 hop phap.Trong qué trinh chung song ba
T va éng L phat sinh miu thudn do hai bén khong c6 nhiéu thoi gian chung song cung
nhau, thiéu sy quan tdm, chia sé, chim séc glup dd nhau trong cudc song, Ong L da nop
don ly hon, sau d6 rat don nhung méu thuin gitra hai bén khong giai quyét duoc, ba T
va 6ng L khong séng chung tir thang 3 nim 2016 dén nay. Phia bi don 1a 6ng L mic du
da duoc Toa an triéu tdp dé trinh bay y kién vé viéc ba T xin ly hén nhung & 6ng L khong
trinh bay ¥ kién cling nhu khong tham gia phién toa. Hoi dong xét xir xét thdy mau thuin
giita d6i bén da thyc sy trAm trong, doi song chung khong thé kéo dai, muc dich hon
nhan khong dat dugc nén can ctr vao khoan 1 Diéu 56 Luat HON nhan va gia dinh nam
2014 chap nhan yéu cau ly hon cua ba T dbi voi ong L.

[4]Vé con chung: C6 01 con tén Nguyén Hoang Diép T1, sinh ngay 29/4/2010. Tai
phién tda, ba T yéu cau duoc truc tiép nudi con va khong yéu cau 6ng L cap dudng nudi
con. Hoi ddng xét xir xét thay, phia dng L khong cd y kién va khdng tham gia phién toa,
hi¢n nay chau T1 do ba T truc tiép cham soc va nudi dudng cling nhu can clr vao
nguyén vong cua chau T1 mudn duoc sdng véi ba T khi cha me ly hdn. Do vay, Hoi
ddng xét xir can ctr vao cac Diéu 58, 81, 82, 83, 84 Luat Hon nhan va gia dinh nim
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2014 chap nhan yéu cau cua ba T giao chau T1 cho ba T tryc tiép nudi, tam hodn nghia
Vu Cap dudng nudi con cho ong L do ba T khdng yéu Cau.

[5]Vé tai san chung: Hai bén tu thoa thuan, khong yéu cau Toa an giai quyét.

[6]Vé no chung: Khong co.

[7]Vé an phi hon nhan gia dinh so thdm: ba T phai nop an phi 300.000 dong (ba
trim ngan dong) theo quy dinh tai diém a khoan 5 Diéu 27 cua Nghi quyét 80:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 1¢ phi Toa an.

Vi cac 18 trén, ’
QUYET DINH:

- Can ¢t vao Diéu 21, khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Piéu 227, khoan 3 Piéu 228, khoan 1 Diéu 273 B6 luat T6 tung dan sy nim
2015;

- Cin cr vao khoan 1 Diéu 56, cac Diéu 58, 81, 82, 83, 84 Luat Hon nhan va gia
dinh nam 2014,

- Cian ctr vao Piéu 26 Luat Thi hanh an dan su sua déi b6 sung nam 2014;

- Can ctr vao diém a khoan 5 Piéu 27 Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thudng vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va I¢ phi Toa an.

Tuyén xtr:

- V& quan hé hon nhan: Cho ly hon giita bA Nguyén Hoang T va dng Nguyén Pirc
L.

- Vé con chung: Ong L c6 trach nhiém giao con tén Nguyen Hoang Diép T1, sinh
ngay 29/4/2010 cho ba T tryc tiép nudi. Tam hodn nghia vu cap dudng nudi con cho 6ng
L do ba T khong yéu cau.

~ Khi c6 Iy do chinh dang, mtrc cap dudng va phuong thirc cap dudng co thé thay
doi.

Ba T cung cac thanh vién gia dinh khong dugc can trg 6ng L trong viéc tham nom,
chdm soc, nudi dudng, giao duc con chung.

Nguoi khong truc tiép nudi con lam dung viéc tham nom dé can trd hodc giy anh
huong xau dén viéc trong nom, cham soc, nudi dudng, giao duc con thi nguoi tryc tiép
nudi con ¢ quyén yéu cau Toa an han ché quyén tham nom con ctia nguoi do.

Trong truong hop c6 yéu ciu cia cha, me hodc ca nhan, t6 chirc theo quy dinh tai
khoan 5 Piéu 84 Luat Hon nhan va gia dinh nim 2014, Tda an c6 thé quyét dinh viéc
thay d6i nguoi truc tiép nudi con.

- V& tai san chung: Hai bén tu thoa thudn, khong yéu cau Toa an giai quyét.

- V& no chung: Khéng co.

2.Vé an phi hon nhan gia dinh so tham: 300.000 dong (ba tram ngan dong)doba T
nop, dugc can trlr vao tlen tam tng an phi ba T da nop 300.000 dong (ba trim ngan
d6ng) theo bién lai thu tién tam Gmg an phi, 1& phi Toa an sé: AA/2017/0006111 ngay
28/4/2017 ciia Chi cyc Thi hanh 4n dan sy quan Tan Binh, Thanh phé Ho Chi Minh.

3.Vé quyén khang cao: Ba T dugc quyén khang cdo trong han 15 ngay, ké tir ngay
tuyén &n, dng L duoc quyén khang cdo trong han 15 ngay, ké tir ngdy nhan duoc ban an
hozc ban an duoc niém yét.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy stra d6i, bd sung nam 2014 thi nguoi dugc thi hanh an dan sy, nguoi phai
thi hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty
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nguyén thi hanh an hodc bi cudng ché: thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat Thi hanh 4n dan sy stra doi, bo sung nam 2014; thoi hiéu qthi hanh an duoc
thuc hién theo quy dinh tai Di¢u 30 Luét Thi hanh an dan sy stra doi, bo sung nam 2014.

Noi nhan: TM. HQOI PONG XET XU SO THAM
-Toa 4n nhan dan Thanh phé HO Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
-Vién kiém sat nhan dan quan Tan Binh;

-Chi cyc Thi hanh an dan sy quén Tan Binh;

-Cac duong su;

-Uy ban nhan dan phuong V, Quan P, (daky)

TP.HCM,(dé ghi vao s6 ho tich): Gidy CNKH sé: 1186,

quyén s6: 01/2008, cip ngay 29/8/2008;

-Luu hd so vu an;

-Luu vin phong. Nguyén Thi Lan Hwong



