TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN LUONG SON Poc lap - Tw do - Hanh phuc
TINH HOA BINH

Ban 4n s6: 16/2018/HNGD - ST
Ngay 31/8/2018
V/v: Ly hén mdu thudn gia dinh

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LUONG SON - HOA BINH

Véi thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Kim Truong
Cac Hoi tham nhan dan:

1. Ong: Nguyén Puc Hai

2. Ong: Tran Anh Hong

Thu ky phién toa: Ong Kiéu Quang Dy - Thu ky Toa an nhan dan huyén
Luong Son.

Dai dién Vién kiém sdat nhan din huyén Lwong Son tham gia phién toa:
Ong Trinh B4 Cuong - Kiém sét vién.

Ngay 31 thang 8 nam 2018, tai tru sé Toa an nhan huyén Luong Son, tinh
Hoa Binh, xét xir so tham c6ng khai vu an thy 1y s6: 66/2018/TLST - HNGD, ngay
09 thang 5 nam 2018, vé tranh chap ly hén theo Quyét dinh dua vu an ra xét xu sb:
17/2018/QbXXST - HNGD, ngay 13 thang 8 nam 2018, giita cac duong su:

1. Nguyén don: Chi Bach Hong C, sinh nim 1994

Dia chi: Thon P, x& T, huyén L, tinh Hoa Binh

2. Bi don: Anh Nguyén Phi T, sinh nim 1990

bia chi: Thon P, xa T, huyén L, tinh Hoa Binh
NOI DUNG VU AN:

Tai don khoi kién ngay 16/4/2018 va trong qué trinh t6 tung tai Toa &n,
nguyén don chi Bach Hong C trinh bay va yéu cau nhu sau:

- Vé quan hé hon nhan: Chi Bach Hong C va anh Nguyén Phi T ty nguyén
dang ky két hon ngay 10/4/2013, tai Uy ban nhan dan xa T, huyén L, tinh Hoa
Binh. Sau két hon vo chdng chung séng hoa thuan hanh phuc, dén thang 11 nam
2017 phat sinh mau thuin trAm trong do anh T thuong xuyén rugu ché, cd bac,
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danh dap chi C, do méu thuin vo chong ngay cang trim trong, cing thang, chi C
va anh T sbng ly than tir thang 11/2017, chi thiy hon nhan khong c6 hanh phuc,
mau thuan vo chdng tram trong khong thé khic phuc duoc, vo chong di séng ly
than, chi dé nghi Toa an giai quyét cho chi ly hon anh Nguyén Phi T.

- Vé con chung: Chi C va anh T ¢6 02 con chung Nguyén Hoang A, sinh
ngay 01/4/2013 va Nguyén Hai Y, sinh ngay 15/9/2014 sau ly hon chi C xin nudi
con Nguyén Hai Y, anh T nudi con Nguyén Hoang A, khdng ai phai cip dudng
nuoi con.

- V& tai san, cong no chung: Khong c6, khong yéu cau Toa an giai quyét.

* Tai Toa an chi Bach Hong C yéu cau Toa an giai quyét:

- Quan hé hon nhan: Chi Bach Hong C yéu cau ly hon anh Nguyén Phi T.

- Con chung: Chi C va anh T ¢6 02 con chung Nguyén Hoang A, sinh ngay
01/4/2013 va Nguyén Hai Y, sinh ngay 15/9/2014 sau ly hon chi C xin nudi con
Nguyén Hai Y, anh T nudi con Nguyén Hoang A khong ai phai cip dudng nudi
con.

- Tai san, cong no chung: Khéng cd, khong yéu cau Toa 4n giai quyét.

* Tai ban ty khai ngay 08/6/2018 anh Nguyén Phi T trinh bay vé quan hé
hén nhan, mau thuan vo chéng, vé con chung, vé tai san chung nhu 101 trinh bay
ctia chi Bach Hong C 1a ding va ¢ ¥ kién nhu sau:

- Quan hé hon nhan: Anh Nguyén Phi T khong dong y ly hon chi C, mong
mudn xin dugc vé doan tu.

- Con chung: Néu chi Bach Hong C kién quyét ly hon, anh xin nudi con
Nguyén Hoang A, sinh ngay 01/4/2013 va Nguyén Hai Y, sinh ngay 15/9/2014,
chua yéu cau chi C cap dudng nudi con.

- Tai san, cong no chung: Khéng cd, khong yéu cau Toa 4n giai quyét.

* Toa 4n tién hanh phién hop tiép can cong khai chimg ctr va hoa giai lan
mot vao ngay 09/7/2018; 1an tht hai vao ngay 19/7/2018 da tong dat truc tiép cho
anh Nguyén Phi T, anh T vang mat khong ly do. Ngay 19/7/2018 chi Bach Hong
C c6 don xin khong hoa giai, Iy do vo chong anh chi ¢ méu thiu tram trong, anh
Nguyén Phi T c6 tinh ving mit, chi d& nghi Toa an dua vu 4n ra xét xur.

Tai phién toa phan tranh luan chi Bach Hong C van giit nguyén v kién va
yéu cau trén, chj khong co y kién, yéu cau giai quyét thém van dé nao khac.

Tai phién toa, anh Nguyén Phi T ddng ¥ ly hon véi chi Bach Hong C va dé
nghi dugc truc tiép nuodi 02 con chung. Anh T chua yéu cau chi C cip dudng nudi
con, ngoai ra, anh T khong co ¥ kién, yéu cau giai quyét thém van dé nao khac.



* Tai phién toa Dai dién Vién kiém sat phat biéu ¥ kién:

- Vé thu tuc t6 tung viéc tuan theo phap luat T tung ctiia Tham phan, Hoi
d6ng xét xtr, Thu ky phién Toa va nhiing nguoi tham gia to tung trong qué trinh
giai quyét vu an ké tir khi thu Iy dam bao dang theo quy dinh cua Luat T tung
dan su.

- Vé ndi dung vu an: Pé nghi HDXX cong nhan chi Bach Hong C va anh
Nguyén Phi T thuén tinh ly hon; Vé con chung giao chau Nguyén Hoang A, sinh
ngay 01/4/2013 cho anh Nguyén Phi T tryc tiép nudi dudng; giao chau Nguyén
Hai Y, sinh ngdy 15/9/2014 cho chi Bach Hong C truc tiép nuoi dudng khong ai
phai cip dudng nudi con; Vé tai san chung: Khéng c6 khdng, khdng yéu cau Toa
an giai quyét; Vé an phi chi Bach Hong C phai chiu 300.000 dong an phi ly hon
so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liu, chung cir da dugc xem x¢ét tai phién toa, két qua
tranh tung tai phién toa:

[1] Can ctr 4p dung luat T6 tung: Quan hé tranh chap giira cac duong sy 12
tranh chap ly hén va nudi con, theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1
Piéu 35 va diém a khoan 1 Diéu 39 cua Bo luat T tung dan sy nén thudc tham
quyén giai quyét ctia Toa 4n nhan dan huyén Luong Son.

[2] Cin cr 4p dung luat ndi dung: Quan hé hon nhan c6 ding ky két hon
hop phap nén ap dung Luat Hon nhéan va gia dinh nam 2014 dé giai quyét vu an.

[3] N6i dung vu an:

- V& quan hé hon nhan: Chi Bach Hong C va anh Nguyén Phi T tu nguyén
dang ky két hon ngay 10/4/2013, tai Uy ban nhan dan xa T, huyén L, nhu vay anh
T va chi C 1a vg chong hop phap theo quy dinh tai cac Diéu 8 va Diéu 9 ciia Luat
Hoén nhan va gia dinh. Sau khi két hon anh chi chung sdng hanh phiic dén nim
2017 phat sinh mau thuin, nguyén nhan bat dong quan diém sbng, anh T hay
ruou che, co bac, luoi lao dong, thuong xuyén danh dap chi C, do mau thudn trim
trong anh, chi di séng ly than tir thang 11 nam 2017.

Hoi dong xét xir xét thdy, mau thuin vo chong gitra chi C va anh T da trAm
trong, muc dich hon nhéan gitra anh T va chi C khong dat dugc. Tai phién toa hom
nay, chi Bach Hong C va anh Nguyén Phi T d4 thuan tinh ly hén. Xét viéc thuan
tinh ly hon cua cac duong sy 1a ty nguyén, khong vi pham diéu cAm cua luat va
khong trai dao duc xa hoi nén Hoi déng x€t xr cong nhan sy thuan tinh ly hon
cuachi Cvaanh T.



- V& con chung: Chi Bach Hong C va anh Nguyén Phi T c¢6 02 con chung
la chdu Nguyén Hoang A, sinh ngdy 01/4/2013 va Nguyén Hai Y, sinh ngay
15/9/2014. Sau ly hén chi C xin nudi con Nguyén Hai Y, anh T nudi con Nguyén
Hoang A khdng ai phai cap dudng nudi con.

HDXX xét thiy chi C va anh T ¢6 02 con chung, hién tai chdu Nguyén Hai
Y dang sinh sdng cung chi C; chau Nguyén Hoang A dang sinh séng cung anh T,
mic du anh T ¢6 nguyén vong nudi hai con, tuy nhién dé bao dam quyén loi cho
cac chau, theo quy dinh tai Khoan 2 Piéu 81 cua Luat Hén nhan va gia dinh nén
Toa chap thuan, giao chau Nguyén Hai Y cho chi Bach Hong C truc tiép nudi
dudng, cham soc vao gido duc; giao chau Nguyén Hoang A cho anh Nguyén Phi
T truc tiép nudi dudng, chiam soéc vao gido duc, cho dén khi cac bén co yéu cau
mo&i theo quy dinh tai Piéu 84 ctia Luat Hon nhén va gia dinh.

- V& tai san, cong no chung: Chi C va anh T khong c6, khong yéu cau Toa
an giai quyét, nén Hoi dong xét xir khéng xem xét.

[4] V& an phi ly hon so thim: Chi Bach Hong C yéu cau ly hon, cin ctr
Nghi quyét sb: 326/2016/UBTVQH14, ngay 30/12/216 cua Uy ban Thuong vu
Quéc hoi quy dinh vé an phi, 18 phi Toa 4n va khoan 4 Diéu 147 cta Bo luat TS
tung dan sy nam 2015 chi Bach Hong C phai chiu an phi ly hon so tham: 300.000
ddng (Ba tram nghin), chi C dugc khau trir tién tam Gng an phi da ndp: 300.000
ddng (Ba tram nghin) theo bién lai thu s6 0002442, ngay 09/5/2018 ctia Chi cuc
Thi hanh an dan sy huyén Luong Son, tinh HOa Binh. Vay chi Bach Héng Cada
ndp du tién an phi ly hon so tham.

Vi cac lé trén,

QUYET DINH:

Cin ¢t khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 4 Diéu 147, Piéu 271 va khoan 1 Piéu 273 cta B luat T tung dan su.

Cin cir cac Piéu 51, 53, 55, 57, 81, 82, 83, 84 cua Luat Hon nhéan va gia
dinh.

Can ctir Nghi quyét s6: 326/2016/UBTVQH14, ngay 30/12/216 cua Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va st
dung an phi, 1€ phi Toa an.

Tuyén xir:

1. Vé quan hé hon nhan: Coéng nhan chi Bach Hong C va anh Nguyén Phi T
thudn tinh ly hon.

2. V& con chung: Giao chau Nguyén Hai Y, sinh ngy 15/9/2014 cho chi
Bach Hong C tryuc tiép trong nom, chim soc, nudi dudng, gido duc; giao chau
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Nguyén Hoang A, sinh ngay 01/4/2013 cho anh Nguyén Phi T tryc tiép trong
nom, cham soc, nuéi dudng, giao duc. Sau ly hon, chi C va anh T chua ai phai
cap dudng nudi con. Chi Bach Hong C va anh Nguyén Phi T ¢6 quyén trong nom,
cham séc, nudi dudng, gido duc con khong do minh tryc tiép nudi dudng, khdng
ai duoc can tro.

Khi c6 thay d6i chi Bach Hong C va anh Nguyén Phi T ¢6 quyén lam don
yéu cau thay d6i ngudi truc tiép nudi con hodc cip dudng nudi con.

3. Tai san, cong ng chung: Khdng co, khong yéu cau Toa an giai quyét nén
Hoi dong xét xir khdng xem xét.

4. V& an phi ly hon so tham: Chi Bach Hong C phai chiu an phi Ly hon so
tham: 300.000 ddng (Ba tram nghin), chi C dugc khau trir tién tam Ung 4n phi da
ndp: 300.000 ddng (Ba tram nghin) theo bién lai thu sé 0002442, ngay 09/5/2018
cua Chi cyc Thi hanh an dan sy huyén Luong Son, tinh Hoa Binh. Xac nhan chi
Bach Hong C di ndp du tién an phi ly hon so tham.

5. V& quyén khang cdo: Nguyén don, bji don c6 quyén khang céo trong thoi
han 15 ngay ké tir ngdy tuyén an so tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- VKSND H. Luong Son; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS H. Luong Son;

- Cac duong su;

-UBND xa T;

- Luu HSVA.

Nguyén Kim Truwong



