TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap - Tu do - Hanh phic

Ban 4n s6: 12/2026/KDTM-PT
Ngay: 16 - 6 -2026

V/v tranh chap hop dong mua ban
hang hoa

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH AN GIANG

- Thanh phan Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ong Truong Vin Hai

Cdc Tham phdn: Ba Pinh Thi Thu Hang va ba Trinh Ngoc Thuay

- Thuw ky phién toa: Ba Lé Tran Huyén Tran - Thu ky Toa an nhan dan tinh
An Giang.

- Dai dién Vién kiém sdt nhan dan tinh An Giang tham gia phién toa:
Ong Nguyén Son Thanh - Kiém sat vién.

Ngay 16 thang 6 nam 2026 tai tru s¢ Toa an nhan dan tinh An Giang xét xtr
phuc tham cong khai vy an thu 1y s6 12/2026/TLPT-KDTM ngay 15 thang 5 nam
2026 vé viéc “Tranh chap hgp dong mua ban hang hoa”.

Do ban an kinh doanh thuong mai sb: 07/2024/KDTM-ST ngay 24/7/2024
cua Toa an nhan dan huyén Chg Mdi (nay l1a Toa an nhan dan khu vuc 11 - An
Giang) bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 14/2026/QDXX-PT ngay 19 thang
5 nam 2026 gifra cac duong su:

1. Nguyén don: Cong ty C6 phan S.

Dia chi: Liu B, s6 A - A V, phuong X, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phdp ciia nguyén don: Ong Nguyén Thanh L, sinh nim
1966; noi cu tra: SO E (Lau B) N, phuong B, Thanh phé Ho6 Chi Minh.

Dia chi hién nay: s6 D duong C, phudng H, Thanh phd HO Chi Minh (Gidy
uy quyen ngay 02/10/2023).

2. Bi don: Cong ty TNHH T.

DPia chi: Ap B, xa H, tinh An Giang.

Ngueoi dai dién theo phap ludt cua bi don: Ong Vo bat N - Chtrc vu: Giam
doc; noi cu trii: Ap B, xa H, tinh An Giang.

Nguroi dai dién hop phap: Ba Hb Hoang P, sinh nam 1971; noi cu tru: SH
AT, t6 A, khom B, phuong L, tinh An Giang (Gidy uy quyén ngay 24/02/2025).
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Nguoi khdng cdo: Cong ty C6 phan S.

(Tai phién toa, 6ng L, 6ng N va ba P c6 mat)
NOI DUNG VU AN:

Theo Don khoi kién va loi khai trong quda trinh gidi quyét nguyén don do
ong Nguyén Thanh L dai dién trinh bay:

Cong ty S véi Cong ty T c6 ky két Hop dong cung (mg gao xuit khau sb
39/HDCU-DN/23 ngay 14/7/2023 (sau day viét tat 1a Hop dong sd 39). Theo do,
Cong ty T ban cho Cong ty S 2.000 tin gao, loai 25% tam, gid 10.940.000
d6ng/tin; thoi han giao hang vao cudi thang 7/2023; phuong thirc giao hang: tiy
nghi, khong quy dinh cy thé; phuong thirc thanh toan: trong thoi han 02 (hai) ngay
lam viéc, Cong ty S sé& thanh toan 70% gia tri hang hoa d6i voi s6 hang ma Cong
ty T d4 giao cho Cong ty S; muc dich Cong ty S mua gao ctia Cong ty B dé ban
lai cho Céong ty P1. Bé dam bao thuc hién Hop dong sb 39, Cong ty S di dit coc
cho Cong ty T sb tién 6.564.000.000 dong (tuong duong 30% cua gia tri Hop
dong s6 39).

Ngay 25/7/2023, Cong ty S ¢6 thong bao yéu cau Cong ty T giao 2.160 tan
gao theo thoa thuan, thoi gian giao hang tai kho la ngay 27/7/2023. Tur ngay
28/7/2023 dén ngay 31/7/2023, Cong ty T di giao cho Cong ty S tong cong 1.000
tan gao, tong gia tri 1a 10.940.000.000 dong; ngay 28/7/2023, Cong ty S di chuyén
cho Cong ty T s tién 5.000.000.000 dong.

Ngay 03/8/2023, Cong ty S c6 thong bao yéu cau Cong ty T giao 998 tan
gao theo Hop dong s6 39 nhung Cong ty T khong giao hang theo théa thuan nén
Cong ty S khoi kién yéu cau Cong ty T thanh toan tong so tién boi thuong
3.000.037.900 (ba ty, khong tram ba muoi bady nghin, chin tram) dong, cu thé gom
cac khoan sau:

- Tien phat vi pham hop dong: 998 (tan gao 25% tam) x 10.940.000
(dong/tan) x 20% (gia tri hop dong vi pham) = 2.183.624.000 (hai ty, mot tram
tdam muoi ba tri¢u, sau tram hai muoi bon nghin) dong.

- Tién bdi thuong khoan 191 nhudn mat di (lo1 nhuan ma Cong ty S s€ nhan
dugc néu Cong ty T giao 998 tan gao 25% tam dé Cong ty S xuat khau ban cho
doi tac nudc ngoai): 998 (tan gao 25% tam) x 818.050 (dong/tan) = 816.413.900
(tam tram muoi sau triéu, bon trdm muoi ba nghin, chin tram) dong.

Sau khi xét xir Giam ddc tham, Cong ty S lai 01 phan yéu cau khoi kién,
chi con yéu cau Cong ty T phai bdi thudng sd tién 873.449.600 dong.

Bi don Céng ty T do ba Ho Hoang P dai dién trinh bay:

Ngay 14/7/2023, Cong ty T v6i Cong ty S c6 xac 1ap Hop dong s6 39. Theo
do, Cong ty T ban cho Cong ty S 2.000 tan gao, don gia 10.940.000 dong/tan;
phuong thirc giao hang: Giao hang tung lan; phuong thic thanh toan: trong thoi
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han 02 (hai) ngay lam viéc, Cong ty S sé& thanh toan 70% gia tri hang hoa ddi véi
s6 hang ma Coéng ty T giao cho Cong ty S. Pé dam bao thuc hién Hop dong s6
39, Cong ty S da dit coc 30% gia tri ctia hop dong mua ban ddi véi 2.000 tin gao
13 6.564.000.000 dong.

Ngay 25/7/2023, Cong ty S ban hanh thong bao yéu cau Cong ty T giao
2.160 tan gao theo Hop dong s6 39. Tir ngay 27/7/2023 dén ngay 31/7/2023, Cong
ty T da giao dugc 1.000 tdn gao, tong gia tri 10.940.000.000 dong. Theo thoa
thuan, Cong ty S phai tra 70% gia tri hang héa cta sd tién 10.940.000.000 dong
1a 7.658.000.000 ddng, con lai 30% gia tri hang hoa twong duong sd tién
3.282.000.000 ddng sé& trir vao sb tién dit coc; dong thoi, Cong ty S co nghia vu
thanh toan toan bo sb tién 7.658.000.000 dong trong thoi han 02 (hai) ngay lam
viéc ké tir ngay 31/7/2023 nén thoi han thanh toan ctia Cong ty S 13 tir ngay
01/8/2023 dén ngay 02/8/2023. Ngay 28/7/2023, Cong ty S da chuyén tién thanh
toan cho Céng ty T sb tién 5.000.000.000 dong, con ng lai Cong ty T sb tién
2.658.000.000 dong. Tuy nhién, Cong ty T da nhiéu lan yéu cau Cong ty S Thién
Kim thanh toan tién hang hoa con no véi sd tién 2.658.000.000 dong trong thoi
han tir ngay 01/8/2023 dén ngay 02/8/2023 theo thoéa thuin nhung Cong ty S
khong thuc hién nén Cong ty T moi don phuong chidm dut hop dong va khong
tiép tuc giao hang theo yéu cau ctua Cong ty S. Mit khac, gia xuat khau gao do
Cong ty S cung cap la khong chinh x4c. Do d6, Cong ty T khong dong y dbi véi
yéu cau khoi kién cta nguyén don.

Tai Ban an kinh doanh thuong mai so tham s6: 07/2024/KDTM-ST ngay
24/7/2024 cua Toa an nhan dan huyén Chg Md&i (nay 1a Toa an nhan dan khu vuce
11 - An Giang) da tuyén xu:

Can ct: Diéu 30, 35, 39, 147, 271, 273 Bo luat T6 tung dan su;

Diéu 428, 440 B9 luat Dan sy nam 2015;

Diéu 50, 51, 55, 300, 301, 302, 303 Luat Thuong mai;

Khéng chip nhan yéu cau khoi kién cia nguyén don Cong ty C6 phan S.

Ngoai ra, ban 4n con tuyén quyén va thoi han khang céo, an phi va thi hanh
an cua duong su.

Ngay 06/8/2024, Cong ty C6 phan S khang céo lan thir nhat, yéu cau cap
phuc tham stra ban an so tham, budc Cong ty trach nhi€ém hiru han T phai boi
thuong sb tién 2.183.624.000 dong va tién boi thuong khoan loi nhudn mat di 1a
816.413.900 dong.

Ngay 04/6/2026, Cong ty ! C6 phan S ¢ don stra ddi, bd sung yéu cau khang
cao, dé nghi Toa 4n cAp phic tham stra ban an so thdm theo hudng chap nhan yéu

cau khoi kién cuq nguyén dg’n va budc b1 don ,thanh toan khoan t}en phat vi pham
1a 873.449.600 dong (998 tan gao, loai 25% tam x 10.940.000 dong/tan x 8%).

Tai phién toa phiic tham:
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Nguoi dai dién cua nguyén don rat mot phan yéu cau khang céo ddi voi
yéu cdu budc Cong ty trach nhiém hirtu han T phai bdi thuong sb tién
2.183.624.000 dong; gilt y yéu cau khang co theo don stra doi, bd sung ngay
04/6/2026 vé budc Cong ty T phai chiu s tién phat vi pham 1 873.449.600 dong
nhu Quyét dinh giam déc tham s6 02/2026/KDTM-GDT ngay 06/02/2026 ciia
Hoi d6ng Tham phan Tda an nhan dan t6i cao.

Bi don va nguoi dai di¢n trinh bay: Cong ty T khong c6 16i. Cu thé, tir ngay
27/7/2023 dén ngay 31/7/2023 Cong ty T d4 giao cho Cong ty S sd luong 1000
tan gao gom phleu ching nhan giam sat luc 11 gio 30 phut ngay 29/7/2023 s6
luong 350 tin cp cho Sa Lan AG25206; phiéu chimg nhan giam sat lic 17 gio
30 phat ngay 30/7/2023 s6 lugng 250 t4n cap cho Sa Lan AG25568 va phiéu
chtng nhan giam sat lac 17 gid 30 phat ngay 31/7/2023 s6 lwong 400 tin cip cho
Sa Lan AG25461.

ViCong ty S khong thanh toan sO tién con ng 2.658.624.000 (jéng nén Cong
ty T khong ti€p tuc giao hang 1a 161 cua Cong ty S. D€ nghi Ho1 dong xet xur gitr
nguyén ban an so tham.

Pai dién Vién kiém sat phat biéu quan diém:

Vi€c tuan theo phap ludt trong qua trinh giai quyet vu an dan sy ¢ giai doan

so tham: Nguoi tién hanh to tung va nguoi tham gia t6 tung da lam dung quy dinh
cta Bo luat TH tung dan sy nam 2015.

Ve noi dung vu an:

Cong ty S v6i Cong ty T co ky két Hop dong cung Gng gao xuét khau sb
39/HDCU-DN/23 ngay 14/7/2023. Theo do, Cong ty T ban cho Cong ty S 2.000
tan gao, loai 25% tam, gia 10.940.000 dong/tan; thoi han giao hang vao cudi
7/2023.

Sau khi ky hop dong, tinh dén ngay 31/7/2023 Céng ty T méi giao cho
Cong ty S 1.000 tan, con lai 1.000 tin thi ngung. Nhu vay, Cong ty T di don
phuong cham dat hop dong ma khong c6 su déng ¥ ctia Cong ty S 13 vi pham hop
d6ng nén dé nghi Hoi dong xét xtr chap nhan 01 phan yéu cau khang cdo cia Cong
ty S, can ctr khoan 2 Diéu 308 B6 luat TH tung dan sy, stra Ban an kinh doanh
thuong mai so tham sb: 07/2024/KDTM-ST ngay 24/7/2024 ciia Toa 4n nhan dan
huyén Chg Mdéi (nay 1a Toa 4n nhan dan khu vuc 11 - An Giang), budc Cong ty
T ¢ nghia vy boi thudng sd tién 873.449.600 dong cho Cong ty S.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai liéu co6 trong hd so vu an dugc tham tra tai phién
toa, Ho1 dong xét xur nhan dinh:

[1] V& thi tuc t6 tung: Don khang cao cua Cong ty S (goi tat 1a Cong ty S)
trong han luat dinh, c6 ndp tién tam tng 4n phi khang céo phuc tham theo thong
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bao ctia Toa an nén dugce Hoi dong xét xir phuc thAm xem xét khang céo theo trinh
tu phtc tham.

[2] V& ndi dung:

[2.1] Tai phién toa phuc thiam lan 01, ngdy 24/7/2024 Cong ty S yéu cau
cap phtic thAm xem xét budc Cong ty T bdi thuong sb tién 2.182.624.000 dong
(20% gié tri caa 998 tin gao) khong giao theo ndi dung Hop dong s6 39/HPCU-
DN/23 ngay 14/7/2023 ky gilta cac bén.

[2.2] Ban an Kinh doanh thuong mai phuc tham sb: 02/2025/KDTM-PT,
ngay 27/02/2025 ctia Tda 4n nhan dan tinh An Giang d3 quyét dinh: Budc Cong
ty Trach nhiém hitu han T phai boi thuong s6 tién 2.182.624.000 dong cho Cong
ty C6 phan S.

[2.3] Ban 4n bi Vién Kiém sat nhan dan tdi cao khang nghi (Quyét dinh s6
15/QD-VKS-KDTM ngay 17/9/2025) theo thi1 tuc giam dbc tham 1a boi, cap phiic
tham phat muc 20% gia tri phan nghia vu hop dong bi vi pham 14 tréi v6i quy dinh
cua Luat Thuong mai.

[2.4] Quyét dinh gidm dbc tham sb 02/2026/KDTM-GDT ngay 06/02/2026
ctia Hoi ddng Tham phan Toa 4n nhan dan t6i cao da chap nhan khang nghi Vién
Kiém sat nhan dan tdi cao, tuyén huy Ban 4n Kinh doanh thuong mai phtc tham
s6: 02/2025/KDTM-PT, ngay 27/02/2025 ctia Toa an nhan dan tinh An Giang dé
xét x1r lai theo trinh tu phtic tham.

[3] Tai phlen toa phuc tham 1an nay, Cong ty S rat lai 01 phan noi dung don
khang céo, yéu cau cap phuc thAm xem xet budc Cong ty T bdi thudng sb tién
873.449.600 dong (8% gia tri cia 998 tan gao) khong giao theo ndi dung Hop
ddng sd 39 ky gitta cac bén.

[4] Xét yéu cau khang cdo ctua Cong ty S, Hoi dong xét xir nhan thay: Hop
ddng s6 39 dugc Cong ty S va Cong ty T ky két trén co so tu nguyén, thoa thusn
nén 1am phat sinh quyén va nghia vu ctia cac bén theo quy dinh ctia Luat Thuong
mai nam 2005.

Cong ty S cho rang, Cong ty T khong giao hang theo hop dong da ky; Cong
ty T cho rang, Cong ty S cham thanh toan tién nén ngimg giao hang theo hop dong
d3 ky, 1am phat sinh tranh chép.

[4.1] Theo diéu khoan duoc thoa thudn tai Hop dong sé 39, thi thoi han
giao hang hoa 1a cubi thang 7/2023 (duoc hiéu hét ngay 31/7/2023) Cong ty T
phai giao cho Cong ty S 2.000 tin gao, loai 25% tam. Tuy nhién, dén ngay
31/7/2023, Cong ty T moéi giao duoc 1.000 tan gao 1a méi thuc hién dat 50% sb
luong gao theo Hop dong sb 39.

Ngay 03/8/2023 Cong ty S théng bao yéu cau Cong ty T giao tiép 998 tan
gao theo Hop ddng s6 39 nhung Cong ty T khong giao hang theo thoa thuan 13 vi
pham thoa thudn trong hop ddng.
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[4.2] V& nghia vy thanh toan, theo Hop dong s6 39, sau khi gao duogc xép
xuéng xa lan va c6 Phiéu chiing nhan gidm sat ciia co quan gidm dinh, cham nhét
02 ngay lam viéc Cong ty S phai thanh toan s6 tién 70% cua gia tri hang hoa dugc
xép xuong xa lan. Ngay 28/7/2023 khi Cong ty T moi chuyén hang dugc 01 ngay,
chwa du s6 luong 1.000 tan gao nhung Cong ty S di co thién chi chuyén sd tién
5.000.000.000 dong cho Cong ty T.

Pén ngay 31/7/2023 Cong ty T xép xudng xa lan dugce 1.000 tin gao va
chua c6 Phiéu chirng nhin giam sat cta co quan giam dinh (dén ngay 19/8/2023
m&i ¢ phiéu kiém dinh) nhung cing ngay 31/7/2023, Cong ty T lai tiép tuc yéu
cau Cong ty T1 du sb tién 70% cta 1.000 tan gao da giao, néu khong s& ngimg
giao hang 1a trai voi quy dinh vé phuong thirc thanh toan thoa thuan trong Hop
dong s6 39.

Pén ngay 03/8/2023, Cong ty T ngimg giao hang véi 1y do Cong ty S chua
thanh toan du so tién 70% cta 1.000 tan gao da giao. Trudng hop ndy, Cong ty S
khong vi pham nghia vy thanh toan vi chua c6 Phiéu chimg nhan giam sat clia co
quan giam dinh. Cong ty T ngimg giao hang, don phuong chdm dit hop dong 1a
vi pham.

[5] T nhitng phén tich, nhan dinh trén cho thdy, Cong ty B Nghia 1a bén
vi pham Hop ddng trude va tu y don phuong cham dut Hop dong. Nhung cép so
tham xac dinh 16i din dén phat sinh tranh chap 1a do Cong ty S vi pham nghia vu
thanh toan, tir d6 khong chip nhan yéu cau khai kién cta nguyén don vé khoan
tién phat vi pham Hop dong 1a khong dung.

[6] Tai phién toa, ngudi dai dién hop phéap ctia nguyén don riat 01 phan yéu
cau khai kién do1 véi khoan tién phat vi pham Hop dong s6 39, mirc phat 20%,
chi yéu cau khoan tién phat muc 08%, twong duong so tién 873.449.600 dong
(998 tan gao x 10.940.000 dong/tan x 8%) la dung phép luat theo quy dinh biéu
301 Luat Thuong mai nam 2005.

~ Hoi dong xét xur chép nhan don khang cdo cua Cong ty S nhu y kién dé

xuat cuia Pai dién Vién Kiém sat nhan dan tinh An Giang tai phién toa.

[7] Céac phan Quyét dinh con lai ciia Ban 4n so tham khong bi khang céo,
khéng nghi da phat sinh hi¢u lyc.

[8] V& an phi so tham:

Cong ty S khong phai chiu an phi kinh doanh thuong mai so tham. Hoan
tra cho Cong ty Co phan S so tién tam ing an phi da ndp.
~ Cong ty T phai chiu 38.203.488 ddng an phi kinh doanh thwong mai so
tham.
[9] V& an phi phuc tham: Cong ty Co phan S khang céo duoc chap nhan

nén khong phai chiu an phi phiic thaim, hoan tra tién tam tmg an phi phuc tham da
ndp.



Vi cac 1€ trén,
QUYET PINH:

Can cir khoan 2 Diéu 308 Bo luat T tung dan su;

~ Khodan 3 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hoi vé an phi, 1€ phi Toa an.

Chap nhan yéu ciu khang céo ctia Cong ty C6 phan S.

Stra Ban 4n kinh doanh thuong mai s6: 07/2024/KDTM-ST ngay 24/7/2024
cua Toa an nhan dan huyén Chg Moi, tinh An Giang (nay 1a Toa an nhan dan khu
vuc 11 - An Giang).

Tuyén xir:

[1] Chap nhan 01 phan yéu cau khéi kién ctia Cong ty C6 phan S dbi véi
Cong ty Trach nhiém hiru han T.

Bugc Cong ty Trach nhiém httu han T phai boi thuong sé tién 873.449.600d
(tam tram bay muoi ba triéu bon tram bon muoi chin nghin sau tram dong) cho
Cong ty Co phan S.

[2] Dinh chi giai quyet yéu cau cua Cong ty Co phan S dbi véi Cong ty
Trach nhiém hitu han T vé yéu cau mirc phat 12% do vi pham Hop dong s6 39
ngay 14/7/2023 ky gitta cac bén.

[3] An phi so tham:

Cong ty Co phan S khong phai chiu an phi va dugc nhéan lai s tién
46.000.000d (bon muoi sau triéu dong) tam Gmg an phi di ndp theo Bién lai s6
0014639, ngay 22/11/2023 cua Chi cuc Thi hanh an dan sy huyén Chg Méi (nay
Phong Thi hanh an dan sy khu vyc 11 - An Giang).

~ Cong ty T phai chiu 38.203.488d (ba muoi tam triéu hai tram linh ba nghin
bon tram tam muoi tdm dong) an phi kinh doanh thwong mai so tham.

[4] An phi phuc tham: Cong ty S khong phai chiu an phi, hoan tra s tién
2.000.000d (hai triéu dong) tam mg 4n phi theo bién lai thu sb 0023867, ngay
25/12/2024 va Bién lai thu tam tng an phi, 1& phi Toa an s6 0013280 ngay
04/10/2024 tai Chi cuc Thi hanh an dan sy huyén Chg Mdéi (nay Phong Thi hanh
an dan sy khu vyc 11 - An Giang).

Ké tir khi c6 don yéu cau hanh 4n, bén phai hanh an khong thi hanh day
du khoan tién trén thi con phai chiu lai, theo 1ai suat quy dinh tai khoan 2 Biéu
468 B0 luat su 2015, tuong ung voi thoi gian va khoan tién chua thi hanh an.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Didu 2 Luét
Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cuong ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a va 9 Luat Thi
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hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: ‘ TM.HOI PONG XET XU PHUC THAM
- Toa phuc tham TANDTC tai TP. H6 Chi Minh;  THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh An Giang; )
- TAND khu vuc 11 - An Giang;
- THADS tinh An Giang;

- Puong su;

- Phong GD, KT, TTr va THA;

- Toa Dan su;

- Vian phong;

- Luu hd so. Trwong Van Hai



