TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN GO DAU Poc 1ap — Tw do — Hanh phuc
TINH TAY NINH

Bén an so: 64/2024/DS-ST
Ngay: 06-6-2024 ‘

Vv tranh chap vé hop dong gop
hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO DAU, TiNH TAY NINH

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phdan — Chii toa phién tda: Ba Phan Thi Van.
Cdc Hoi tham nhan dan:

1. Ba Tran Thi Dao.

2. Ba Tran Anh Nhan.

- Thur ky phién toa: Ba Tran Thi Huynh Mai — Thu ky Toa &n nhan dén
huyén Go Dau, tinh Tay Ninh.

- Dai dién Vién kiém~sdt nhin dan huyén Go Dau, tinh Tay Ninh
tham gia phién toa: Ba Nguyén Thi Pan Thanh — Kiém sat vién.

Ngay 06 thang 6 nam 2024 tai try s¢ Toa an nhan dan huyén Go Dau,
tinh Tay Ninh xét xtr so tham cong khai vy an thy Iy so: 496/2022/TLST-DS
ngay 05 thang 12 ndm 2023 vé tranh chap ve hop dong gop hui theo Quyet dinh
dua vu an ra xét xur s0: 83/2024/QDBXXST-DS ngay 15 thang 5 nam 2024, gitra
cac duong su:

1. Nguyén don: Ba Huynh Ngoc R, sinh nam: 1957

Dia chi: T6 F, 4p B, xi T, huyén G, tinh Ty Ninh.

Dai dién theo uy quyén cua ba R 1a anh Tran Qudc T, sinh nam: 1982,
Dia chi: Ap P, x4 P, huyén G. tinh Tay Ninh. (theo hop ddng ty quyén ngay
12/5/2023). C6 don xin xét Xtr vang mat.

2. Bi don: Anh Nguyén Thanh K, sinh ndm: 1985.

Dia chi: Ap B, xi T, huyén G, tinh Tay Ninh. C6 don xin xét x{r vang

mat.
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NOI DUNG VU AN:

Theo don khoi kién ngay 12/05/2023 va cac loi khai trong qua trinh
gidi quyét vu dn nguyén don ba Huynh Ngoc R va nguoi dai dien theo iy quyén
ciia nguyén don la anh Tran Qudc T trinh bay:

Do c¢6 méi quan hé chom xém véi nhau nén giira ba R voi anh Nguyén
Thanh K ¢6 tham gia choi hui véi nhau, do ba R lam chu thao, anh K 1a hui
vién. Anh K tham gia 01 day hui 5.000.000 dong, gdm 25 hui vién, anh K tham
gia 01 phan, hui khui ngay 20/12/2021, man vao ngay 20/12/2023. Anh K hét
hui ngay ky dau tién, sau d6 anh K déng lai hui chét dén thang 12/2022 thi
khéng dong nira, hién tai anh K con no lai 12 thang hui chét voi sb tién 12 x
5.000.000 ddng = 60.000. 000 ddng. Nén nay anh Tran Quéc T 14 dai dién theo
iy quyén cta ba R yéu cau Toa an giai quyét budc anh Nguyén Thanh K co
trach nhiém tra cho ba R sd tién hui con no 1a 60.000.000 d6 ong, khong yéu cau
tra lai.

Ngoai ra ba R khong yéu cau gi khac.

Bj don anh Nguyén Thanh K trinh bay: Anh thdng nhat véi yéu cau ciia
ba R, anh chap nhén 1a c¢6 ng ba Huynh Ngoc R s6 tién hui 1a 60.000.000 dong.
Vao ngay 20/12/2021 anh ¢6 tham gia choi hui do ba Huynh Ngoc R lam chu
hui, anh 13 hyi vién. Anh tham gia 01 ddy hui 5.000.000 dong/thang, hui khui
ngay 20/12/2021, mén ngay 20/12/2023, gdm 25 phan, anh tham gia 01 phan
va hét ky thir nhat véi s tién 68.300.000 dong, anh ¢ ky vao gidy dang hui
ctia ba R. Sau d6 anh dong hui chét dén thang 12/2022 thi ngung khong dong
nita, nén hién tai anh con nog lai ba R 12 ky hui chét 12 x 5.000.000 dong =
60.000.000 ddng. Nay anh déng y va chiu trach nhiém tra s tién hui con ng
nay cho ba R. Ngoai ra, anh khong yéu cau gi khac.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Go Dau, tinh Tay
Ninh phat biéu quan diém:;

Viéc tuan theo phéap luat to tung trong qué trinh giai quyét vu 4n cua
Tham phan, thu ky va Hoi dong xét xi: Tham phan, thu ky thu 1y giai quyét
dlng tham quyén, viéc thu thap ching ctr déu dam bao ding theo quy dinh cua
Bo luat T6 tung dan su. Tuy nhién, Toa an ra quyét dinh dua vu an ra xét xu
tré han 1 vi pham theo quy dinh tai Khoan 1 Diéu 203 B6 luat T tung dan su
nam 2015.

Viéc chap hanh phap luat cta nhitng nguoi tham gia t6 tung: Nguyén
don ba Huynh Ngoc R do anh Tran Qudc T 1 nguoi dai dién theo ay quyén
¢ don xin xét xir vang mit va bj don 1a anh Nguyén Thanh K ¢6 don xin xét
xUr ving mat nén Hoi déng xét Xt tién hanh xét xtr vang mat anh T, anh K 14
dang theo quy dinh cua phap luat.
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Pai dién Vién kiém sat nhan dan huyén Go Dau chua théy van dé vi
pham t0 tung nén dé nghi Hoi dong xét xtr ti€p tuc xét xu theo quy dinh.

Vé viée giai quyét vu an: Can ctr vao Diéu 471 cua Bo luat Dan su 2015,
Diéu 4, 16 Nghi dinh sd: 19/2019/ND-CP ngay 19-02-2019 ctia Chinh phu vé
ho, hui, biéu, phuong va Nghi quyét sb: 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vy Quéc hai quy dinh vé an phi, 1& phi Toa an: Chap
nhan yéu cau khai kién ctua ba Huynh Ngoc R d6i véi anh Nguyén Thanh K.
Buoc anh Nguyén Thanh K c6 trach nhiém tra cho ba R sd tién hui con no 1a
60.000.000 (Sau muoi triéu) dong. Ghi nhan ba R khéng yéu cau tinh 13i suat.

NHAN DINH CUA TOA AN:

Can cir vao cdc chitng cir, tai liéu c6 trong ho so Vy an dwegc xem xét
tai phién toa va cdn cir vao y kién trinh bay ciia dwong si, phdt biéu ciia kiém
sat vien, Hoi déng xét xut nhan dinh:

[1] V& tha tuc t6 tung: Ba Huynh Ngoc R khéi kién anh Nguyén Thanh
K tra s tién hyi con no nén quan hé phap luat dugc Toa an thu 1y giai quyét 1a
tranh chap hop dong goép hui. Anh K ¢6 dia chi cu trd tai huyén G, tinh Tay
Ninh nén Toa 4n nhan dan huyén Go Dau thu 1y giai quyét 1a ddng theo quy
dinh tai khoan 3 Diéu 26, khoan 1 Picu 35 va diém a, khoan 1 Diéu 39 cta Bo
luat T6 tung dan sy.

Trong qua trinh giai quyét vu an, anh Tran Qudc T 13 dai dién theo Gy
quyén ctia ba Huynh Ngoc R ¢6 don dé nghj xét x&r vang mat. Anh Nguyén
Thanh K c6 don dé nghi xét xtr ving mit. Do d6 Hoi dong xét xtr tién hanh xét
xtr vang mit anh T, anh K theo quy dinh tai Piéu 227 va DPiéu 228 ctia Bo luat
t tung dan su 13 phu hop theo quy dinh ciia phap luat.

[2] Vé noi dung vu an:

Xét yéu cau khai kién ctia ba R thi thdy rang: Ba R yéu cau anh Nguyén
Thanh K ¢ nghia vy tra s6 tién hui con ng 1a 60.000.000 ddng. Ly do ba R yéu
cau nhu trén 13 vi anh K ¢6 tham gia choi hui do do ba la chu thao, anh K tham
gia 01 day hui 5.000.000 dong va hét hui ngay ky dau tién, sau d6 anh K déng
lai hui chét dén thang 12/2022 thi khdng dong nira, hién tai anh K con no lai
12 thang hui chét vai sd tién 60.000.000 dong.

Trong qua trinh 1am viéc, anh Nguyén Thanh K thira nhan c6 ng va
déng y chiu trach nhiém tra s6 tién hui con no nhu yéu cau cta ba R nén Hoi
d6ng xét xtr can ghi nhan.

Tir nhitng phan tich nhu trén, thdy rang day 13 hop déng g6p hui, 101
trinh bay cua ba R phu hop voi 1oi khai va ching ctr co trong hod so vu 4n va
viéc anh K con no tién hyi ctia ba R va chap nhan yéu cau khoi kién cua ba R
nén duoc hdi dong xét xir ghi nhan. Do vay, Hoi dong xét x&r can budc anh
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Nguyén Thanh K c¢6 nghia vu tra cho ba R sb tién hui con ng 13 60.000.000
(S4u muoi triéu) déng 1a phu hop theo quy dinh tai Diéu 471 cua B luat Dan
su. Ghi nhan ba R khong yéu cau tinh 1ai suat.

[3] Ttr nhitng nhan dinh trén xét thiy toan bd dé nghj cta dai dién Vién
kiém sat huyén GO Dau, tinh Ty Ninh 13 ¢6 c¢an ctr nén Hoi dong xét xtr chap
nhan.

[4] Vé an phi: Cén ctr vao piéu 147 cia B6 luat T6 tung dan sy va Diéu
26 cua Nghi quyet s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
Thuong vu Qudc hodi vé an phi, 18 phi Toa an:

Do toan bd yéu cau cua qba R duoc Toa an chép nhan nén anh K phai
chiu toan bd an phi dan sy so tham.

Vi cac € trén,

QUYET PINH:

Can ctr vao cac diéu 26, 147 va 228 cia Bo luat TH tung dan su; Piéu
471 cta Bo luat Dan su; Nghi dinh s6: 19/2019/NDB-CP ngay 19-02- 2019 cua
Chinh pht vé ho, hui, biéu, phuong va Diéu 26 cua Nghi quyet so
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi vé
an phi, 1€ phi Toa an.

1. Chip nhan yéu cau khdi kién ctia ba Huynh Ngoc R d8i véi anh
Nguyén Thanh K vé viéc “Tranh chap vé hop dong gop hyi”.

Buodc anh Nguyén Thanh K cé nghia vu tra cho ba Huynh Ngoc R s6
tién hui 12 60.000.000 (Sau muoi triéu) déng. Ghi nhan ba R khong yéu cau
tinh 14i suat.

K& tir ngay 07-6-2024 cho dén khi thi hanh 4n xong, bén phai thi hanh
an con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo muc 13
sudt quy dinh tai Diéu 468 cua B luat Dan su 2015.

2. An phi dan sy so tham:
Anh Nguyén Thanh K phai chiu 3.000.000 déng (Ba triéu) dong.

Ba Huynh Ngoc R 1a nguoi cao tuéi nén dugc mién 4n phi theo qui dinh
tai diém d khoan 1 Piéu 12 Nghi quyet s6: 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi.

3. Quyén khang céo:

Puong su vang mit tai phién toa du’c,rcqquyén khang cao 1én Toa an nhan
dan tinh Tay Ninh trong thoi han 15 ngay ké tr ngay nhén duoc ban an hoac
ban an duogc tong dat hop I¢.

4. Quyén yéu cau thi hanh an:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20R%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20R%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20K%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20R%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006,%20%E1%BA%A5p%20B%E1%BA%BFn%20Ch%C3%B2,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 ctia Luét Thi
hanh &n dan sy, thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 cua
Luat Thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hi¢én theo quy dinh tai
Diéu 30 cta Luét Thi hanh 4n dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

_TAND tinh Tay Ninh: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Tay Ninh;

- VKSND huyén Go Dau;

- CC.THADS huyén Go Dau:;
- Duong su;

- Luu hd so vu an.

Phan Thi Van






