TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc l1ap - Tw do - Hanh phuc

Ban én s6: 97/2025/DS-PT

Ngay: 13-3-2025

VIV: “Doi di sin thira ké, hiy gidy
chimg nhan quyén sw dung dat,
quyén s6 hitu nha ¢ va tai san khdac
gan lién voi dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phén - Chii toa phién toa:  6ng Lé‘Tu’ ,
ong Tran Quoc Cuong
ong Vo Ngoc Thong
- Thuw ky phién toa: ba Poan Thi Thu Hién, Thu ky Toa an.

Cdc Thiam phdn:

- Dgi di¢n Vién kiém sdt nhdn dén cdp cao tai Pa Ning tham gia phién toa:

6ng Tran Viét Tuan, Kiém sét vién.

Ngay 13 thang 3 nam 2025, tai try s& Toa an nhan dan cap cao tai Pa Ning
xét xtr phiic tham cong khai vy an dan sy thy 1y sd 222/2024/TLPT-DS ngay 17
thang 10 nim 2024 vé viéc: “Poi di san thira ké, hay gidy chting nhan quyén st
dung dat, quyén so hiru nha & va tai san khac gan lién véi dat”.

Do Ban 4an déan su so tham sd 46/2024/DS-ST ngay 15 thang 8 nim 2024 cia
Tda an nhan dan thanh phd Da Ning bi khang cdo.

Gitra cac duong su:

* Nguyeén don:

1. Ba Lé Thi B, sinh nam 1956; dia chi: t6 F, phuong A, quan S, thanh phé
Da Nang.

2. Ong L& X, sinh nim 1956; dia chi: to C, phuong A, quan S, thanh phd Pa
Nang.

3. Ba Lé Thi R, sinh nam 1962; dia chi: to A, phuong K, quan N, thanh phd
Pa Nang.

4. Ba Lé Thi H, sinh nim 1964; dia chi: thon M, xa H, huyén H, thanh phd
Pa Ning.

5. Ong Lé X1, sinh nam 1968; dia chi: to F, phudng A, quan S, thanh phd Pa
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Nang.

6. Ong Lé T; sinh nam 1970; dia chi: K N, phuong A, quan S, thanh phé ba
Nang.

Nguoi dai dién theo uy quyén cua 6ng L& T: ba Huynh Thi N, sinh niam:
1968; dia chi: K N, phuong A, quan S, thanh ph6 Pa Nang.

Nguoi bao vé quyén va loi ich hop phéap cua éng L& T: Luat su Tran Hai A,
Poan Luat su thanh phd D.

* Bi don: 6ng Bui Quang D, sinh nim 1951 va ba Nguyén Thi H1, sinh nim
1954; cung dia chi: K duong N, t6 F, phudng A, quan S, thanh phd Pa Ning.

* Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Ong Bui Quang Q, sinh nam: 1951;

2. Ba Bui Thi L¢ Q1, sinh nam 1978;

3. Ong BUi Quang Q2, sinh nam 1981;

4. Ong BUi Quang Q3, sinh ndm 1983;

5. Ba Bui Thi Lé U, sinh nam 1988;

Cung dia chi: K duong N, t6 F, phuong A, quan S, thanh phd Pa Ning.

6. Uy ban nhan dan quan S, thanh ph6 Pa Ning.

- Nguoi khang cao: nguyén don 6ng Lé T, ba Lé Thi B, ba Lé Thi R, ba Lé
Thi H, 6ng Lé X1 va 6ng Lé Xé .

NOI DUNG VU AN:

* Nguyén don - ba Lé Thi B, 6ng Lé X, ba Lé Thi R, ba Lé Thi H, 6ng Lé
X1, 6ng L& T trinh bay:

Giita nam 2022, 6ng T phét hién 6ng Bui Quang P tién hanh viéc xdy dung
nha trén thira dat s 15, to ban do sb 6 dia chi: T6 F phuong A, quin S, thanh phd
DPa Ning ma cha me chung tdi cho gia dinh 6ng D & nhd nén ong T da giri don hoa
giai tranh chap dat dai dén UBND phuong A dé hoa giai nhung khong thanh.

Sau budi hoa giai ngay 17-5-2022, chiing t6i mdi biét vo chong 6ng Bui
Quang D, ba Nguyén Thi H1 di tu ¥ lam tha tuc xin cAp Gidy chtng nhan quyén st
dung dat, quyén so hitu nha & va tai san khac gin lién véi dat ddi véi thira dét s6 15,
td ban dd s6 6 ciia cha me ching t6i va UBND quén S da cap Gidy chung nhan
quyén st dung dat quyén so hitu nha & va tai san khac gan lién v6i dat CR 855391
cho vo chong dng P vao ngiy 04 thang 11 nim 2019 dbi voéi thira dat trén cua ba
me ching t0i. Viéc cap Gidy ching nhén trén cho vo chong 6ng B, ba H1 1a khdng
dung phap luat, xdAm pham dén quyén va loi ich hop phap cta chung t6i bai:

Thir nhét, ngudn gdc dat thira dat sd 15, to ban d6 sb 6 dia chi: t6 F, phuong
A, quéan S, thanh phd Pa Ning nhu sau:

Cha rudt ching t6i 1a 6ng Lé C (sinh nam 1927, mat nam 2017) ¢6 vo 1a ba
Nguyén Thi C1 (mat nim 1990). Cha me chung t6i sinh song véi nhau tir nim
1945, ¢6 09 nguoi con chung gdbm:
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- Lé Thi H2 (sinh nam 1954, chét naim 1997) c6 chdng 1a ong BUi Quang Q
va 04 ngudi con chung gdm ba Bui Thi Thuyén V, 6ng Bui Quang H3;

- Lé Thi B (sinh ndm 1956);

- Lé X (sinh nam 1959);

- Lé Thi R (sinh nam: 1962);

- Lé Thi H (sinh nam 1964);

- L& A (sinh nam 1963, chét nam 1963) khong c6 vo con,

- L& E (sinh nam 1963, chét nim 1963) khong c6 vo con;

- Lé S (sinh nam 1968);

- L& T (sinh nam 1972).

Nam 1948, sau khi vé chung song véi nhau thi cha me t6i c6 khai pha va tao
lap duoc mdt manh dat rong hon 3000m2 tai A, phuong A, quan S, thanh phé ba
Néng. Trén thira dat rong hon 3000m2 nay thi cha me t6i c¢6 xay dung mot ngdi nha
mot tng c6 dién tich khoang 100m vai két cau tuong xdy, vach van, nén xi mang,
mai ton dé vo chong con cai ¢6 chd & 6n dinh.

Dién tich dat ciia cha me chung t6i khai pha, tao lap trén thuc té 1a hon
3000m2 nhung khi xua dé d& tién thué phai dong thi khi ké khai theo Quyét dinh
74/CP ngay 23-3-1977 ctia Hoi dong Chinh Phu thi 6ng Lé C chi ké khai dién tich
khu nha la 1530m2 (dinh kém ban ké khai nha ctra ngay 18-12-1977).

Khi anh chi em chang t6i 16n 1én va dén tudi 14p gia dinh thi cha ching t6i co
cit dat cho chi em chung t6i nhu sau:

- Cho ba L& X mdt bui tre trudc nha dé ba X khai pha bui tre thanh dat tréng
dung 1am nha dé & nhung dén nim 2004 thi ba X cho lai manh dat nay cho vo
chong em trai L& T va Huynh Thi N (chinh 1 vo chong chiing t61) dé chung toi xay
dung lai mot quan bun c6 lop ton dé thyc hién céng viéc 1am in budn ban. Phan dat
nay cé dién tich ngang 3,6m, dai 9,3m va mot phan dat rong 1,7m (trong d6 phan
dat rong 1m thi vo chong t6i dé lai 1am 16i di riéng vao nha chung toi luc bay gio).

- Cho v chong ba Lé Thi H2, 6ng Bui Quang Q mdt phan dién tich dat (nay
la thira dat sd 14, to ban d6 sd 6, phuong A, quan S, thanh phé ba Nrfmg) dé hai vo
chdng ba xay dung nha & tao dung cudc sdng riéng.

Ngoai ra, nam 1974 thi cha chiing t6i 6ng L& C c6 cho 6ng Bui Quang D vao
& nho tai phan dat cua 6ng C (phan dat nay nam trong manh dat hon 3000m2 ma
6ng Lé C khai pha nay 1a thira dat s6 15, to ban d6 s6 6, phuong A, quan S, thanh
phd Pa Ning). Sau khi dugc cha toi cho ¢ nhd trén dat thi 6ng D ¢6 1am nha trén
dat nay va dan cha rudt 1a 6ng Bui Quang L cung em trai 12 6ng Bui Quang C2 tir
tinh Thira thién Hué vao ¢ cung minh. Nam 1976, 6ng BUi Quang C2 chét nhung
6ng Bui Quang D c6 gia dinh nén d3 ra ¢ riéng va tai nha dat nay chi con cha la éng
L da gia yéu khong ai cham soc nén con gai 6ng L 1 ba Bui Thi H4 vé & cung dé
chdm so6c cho ong L.
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Tai thoi diém nay, 6ng Bui Quang P (con trai 6ng Bui Quang L, em trai ba
Bui Thi H4) 1am nghé budn ban d6 lap xong ¢ cho T (thanh phé Da Ning) nén
thuong dem d6 vé & nho tai nha dat ma cha ching t6i cho cha con éng D & nhd
trude d6 dé cat ho. Dén nam 1988, ca vo chong ong Dinh D1 vé& & ludn cung véi
6ng L vi ba H4 c6 nha khac nén don di. Tir khi gia dinh 6ng Dinh D1 vé séng cing
v6i ong L cho dén khi 6ng L chét gia dinh 6ng P van tiép tuc sinh séng nho tai thira
dat nay thi cha chung toi 1a 6ng L& C van giit nguyén hién trang thira ¢t ma ban
dau cha chung t6i cho cha con 6ng D & nho.

Su viéc cha ching t6i 1a 6ng L& C cho 6ng Bui Quang D cung gia dinh 6ng D
& nho trén dat cua nha chung t6i roi sau nay gia dinh ong D & nho tiép thi déu duoc
ba con hang x6m xung quanh chtng kién va biét r3.

Vi vay, xét vé nguon gdc tao 1ap thi thira dat s6 15, to ban do s 6 dia chi: T6
F, phuong A, quan S, thanh phd Pa Néng 1a thira dat do cha chung t6i tao 1ap, thudc
quyén st dung dét cua gia dinh ching t6i (c6 Pon x4c nhan ngudn gbc dat kém
theo). By lau nay gia dinh chung t6i chi cho cha con éng BUi Quang D ma sau nay
la gia dinh 6ng Bui Quang P & nho trén dat cta ching toi chtr gia dinh ching toi
khong hé ting cho cling nhu chuyén nhuong thira dat nay cho ho gia dinh 6ng BUi
Quang D.

Tht hai, xét vé thu tuc xin cAp Gidy chting nhin quyén st dung dat cua vo
chdng 6ng Bui Quang b:

V& tir can cua thira dat sb 15, to ban d6 sb 6 dia chi: T6 F, phuong A, quan S,
thanh phd Pa Ning thi phan phia Nam cta thira dat gidp truc tiép véi thira dat sb
13, to ban sb 6 cua gia dinh t6i (Thia dat s6 13, to ban dd 6 dugc UBND thanh pho
D cip Gidy ching nhan quyén sé hitu nha ¢ va quyén st dung dat ¢ cho cha me toi
la 6ng Lé C va ba Nguyén Thi C1 (chét) vao ngay 29-12-2000. Sau d6, ngay 27-02-
2009 thira dat nay dugc cap cho 6ng L& T (con trai rudt ong Lé C). Viéc thia dat s6
15, t& ban d6 6 vé phia Nam gidp truc tiép véi dat cua nha chung t6i 13 sy that
khong thé chéi cai nhung khi vo chdng 6ng Pinh L1 thu tuc xin cap Gidy ching
nhan quyén st dung dat ddi véi thira dat sb 15 ma tai phan tr can cua thira dat hay
Bién ban mé ta ranh gidi, mbc gidi thira dat déu khong cé chir ky xac nhan cua gia
dinh chiing t6i cu thé 1a chit ky x4c nhan ciia 6ng L& T. Sy viéc nay 16 rang 14 c6 sy
khuat tat, thé hién su gidu giém cia gia dinh 6ng D ddi vé6i gia dinh t6i khi thuc
hién thii tuc xin cap Gidy chirng nhan quyén st dung dat dbi vai thira dat s 15 nay.

Ngoai ra, chiing t6i duoc biét trong viée 1y ¥ kién khu dan cu vé ngudn gbc
va thoi diém st dung dét thi vo chong 6ng Bui Quang P da thé hién su gian dbi khi
trinh bay vé ngudn gdc sir dung thira dat s6 15 to ban do sé 6 nay 1a do 6ng Bui
Quang D ty khai pha xay dung nha & tir nam 1974 c6 viéc ky xac nhén cua cac ong
ba 12 ba Tran Thi B1, 6ng Nguyén Duy N1, dng Bli Quang D2 va 6ng Nguyén Vin
N2. Tuy nhién, nhiing dng ba c6 tén trén lai khong phai la nhitng nguoi cu tra tai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Quang%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20Tr%E1%BB%9Di%20(th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ACnh%20d%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ACnh%20d%E1%BB%8Dn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Quang%20Du%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Quang%20Du%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K885/2%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20C%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ACnh%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K885/2%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20An%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Quang%20%C4%90%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Nh%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Quang%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C3%AD

cac ho 1an can truc tiép v6i thira dat s6 15 to ban d6 s 6, khong phai 1a dan gbc ¢
day nén ho khong thé biét dugc ngudn gde cia thira dat. Viéc ké khai khong dung
ngudn goc dit nay cia vo chdong éng Bui Quang D con c6 sy ching kién va xéac
nhan ctia ba H6 Thi Kim L2 — ba L2 14 t6 trudng to dan phd sd F phuong A, quan S,
thanh phd Pa Néang nhung su x4c nhan nay ciia ba L2 1a khong ding vi ba méi
chuyén Vé sinh séng tai dia phuong khoémg hon 5 ném nay nén ba khong biét va
khong nam rd vé ngudn gdc thira dat s6 15 to ban d6 sb 6 dia chi: T6 F, phuong A,
quan S, thanh phd Pa Néng, Do vay ching t6i khdi kién yéu cau Toa an giai quyét:

- Budc vo chong ong D1, ba H1 tra lai cho 6ng Lé T, ba Lé Thi B, ba Lé X,
ba Lé Thi R, ba Lé Thi H, 6ng Lé X1 di san thira ké cua ong Lé C cho ¢ nho trudce
d6. Thira dat s6 15 to ban do sb 6, dién tich dat 119,5m2 tai dia chi: T F, phuong
A, quan S, thanh phd Pa Nang.

- Yéu cau hiy Gidy chimg nhan quyén sir dung dat, quyén so hiru nha ¢ va tai
san khic gan lién v6i dat CR 855391 ma Uy ban nhan dan quan S di cip cho vo
chdng ong Bui Quang P vao ngay 04-11-2019 dbi vai thira dat s6 15 to ban dd s6 6,
dién tich dat 119,5m2 tai dia chi: T6 F, phuong A, quan S, thanh phé Pa Nang.

Céac dong nguyén don thong nhat véi két qua tham dinh gia theo Chimg thu
Tham dinh gia s6 5230400/CT-BTCVALUATION ngay 10-11-2023 cta Cong ty
Co phan T1.

* Bi don — 6ng Bui Quang D trinh bay:

Nam 1974, t6i dang di tim dét thi gap ong Lé C, 6ng L& C chi t6i khai hoang
miéng dat ma hién gio to1 dang &, hién trang luc déy la mot mach nudc chay, to1 db
dat 1én 1am nha va & tir nam 1974 cho dén nay. Nam 1988 t6i di ké khai nha va dat.
Pén 2019 t6i 1am Gidy chirg nhan quyén sir dung dat. Khi t6i khai hoang khoang
130m2, dén khi Nha nuéc cap Gidy ching nhan 1a 109 m2. Toi da & 60 nim, khong
ai tranh chap kién tung.

Sau nay anh ho t6i la Bui Quang Q cudi con gai 6ng Lé C la ba Lé Thi H2
(43 chét) c6 04 nguoi con: Ba Bui Thi Thuyén V, 6ng Bli Quang Q2, 6ng Bui
Quang Q3, ba Bui Thi Lé U.

Chung t6i khong dong ¥ toan bo yéu cau khoi kién cia nguyén don. Ngudn
gdc thira dat s6 15, to ban dd s6 06 tai dia chi K N, TP . nguyén thuy truéc day do
gia dinh ching t6i tu khai pha roi xay dung nha & vao nam 1974, an ¢ sinh hoat tai
dia chi d6 tir 46 cho dén nay. Sau giai phong thuc hién viéc ké khai quyén st dung
theo Nghi dinh 60/CP cta Chinh pht gia dinh t6i dd ké khai vé ngudn gbc va duogc
Nha nudce cdp Gidy chimg nhan quyén sir dung dét, quyén sé hitu Nha & va tai san
khac gan lién v6i dat tam thoi (s6 tam) dén ndm 2019 gia dinh 14 hd so xin cap Gidy
chtng nhan va lac d6 6ng L& C (cha rudt cac déng nguyén don) van con séng va
khong c6 y kién tranh chap hay khiéu kién gi, dong thoi 6ng Lé C di ky xac nhan
vao gidy ké khai nguon gdc nha dat cing v6i nhimg nhan chimg khéac; Uy ban nhan
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dan phuong A tién hanh thu tuc ghi phiéu lay ¥ kién cta khu dan cu dé xac dinh
ngudn gbc, c6 cac ho dan cung du thi khong co ai tranh chip; co quan dang ky dat
dai quan S c6 ¥ kién du diéu kién theo quy dinh tai diém a khoan 1 Diéu 20 cua
Nghi dinh 43/2004/ND-CP, co quan thué nha déat xac dinh gia dinh chung t6i nop
thué nha dat day du. Ngay 04-11-2019 chung t6i dugc UBND quén S cép Gidy
chting nhan quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gan lién v6i dat
s0 CR855391.

Chung t6i thong nhat voi két qua tham dinh gia theo Ching thu Tham dinh
gia s6 5230400/CT-BTCVALUATION ngay 10-11-2023 ciia Cong ty C6 phan T1.

* Ngudi ¢6 quyén loi, nghia vu lién quan trinh bay:

- Ong Bui Quang Q trinh bay: Thoi gian t6i séng trén khu dit trén vao nim
1968 — nha cua chu t6i 1a 6ng Bui Quang L. Hién gio 1a 6ng Bui Quang B ¢. Nam
1977 gia dinh bén vo t6i cho 16 dit sat bén nha ong P. T6i véi 6ng D 14 chl bac va
t6i 1a con ré cta nha bén ong T. T6i dugc biét chii toi vao Pa Nang nam 1970 1a vi
t6i séng ¢ d6 dugc hai nim dén nam 1970 t6i thoat ly di bd doi. Sau khi dat nude
théng nhét, t6i vao Pa Nang va cudi vo t6i 1a Lé Thi H2 vao nim 1977. Gia dinh
bén vo cho vo chéng t6i manh dat hién nay (bé vo la ong Lé C, me vo 1a Ngo Thi
C3).

- Uy ban nhan dan quan S, thanh ph6 Pa Ning c6 vin ban trinh bay:

Uy ban nhan dan quan S cip Gidy chimg nhan quyén st dung dat, quyén so
hiru nha & va tai san khac gan lién véi dat CR 855391 cho 6ng Bui Quang D va ba
Nguyén Thi H1, tai thira dat sb thira dat sd 15, to ban do6 s 06, phuong A véi dién
tich 119,5m? la dung quy dinh ctia phap luat. Do d6, dé nghi Toa 4n nhan dan thanh
phd Da Néng bac toan bd yéu cau khoi kién ctia éng Lé T, ba Lé Thi B, ba Lé X, ba
Lé Thi R, ba Lé Thi H, 6ng Lé Xudng .1

Tai Ban an dan sy so tham s6 46/2024/DS-ST ngay 15 thang 8 nam 2024 cia
Tda 4n nhan dan thanh phd Pa Néng quyét dinh:

Khong chap nhan yéu cau khoi kién vé viéc “Doi di san thira ké, huy gidy
chtng nhan quyén sir dung dat, quyén s& hitu nha & va tai san khac gin lién véi dat”
ciia ba Lé Thi B, 6ng L& X, ba Lé Thi R, ba Lé Thi H, 6ng L& X1, éng L& T dbi véi
6ng Bui Quang D, ba Nguyén Thi H1; gdm céc yéu cau sau:

- Budc vo chong ong Bui Quang P, ba Nguyén Thi H1 tra lai cho ba Lé Thi
B, ong Lé X, ba Lé Thi R, ba Lé Thi H, 6ng Lé X1, 6ng L& T di san thira ké cua
6ng Lé C cho & nho trude d6 1a thira dat s6 15 to ban d6 s 6, dién tich 119,5m2 dia
chi tai t6 F, phuong A, quin S, thanh phd Pa Ning.

- Yéu cau huy Gidy chimg nhan quyén sir dung dat, quyén so hitu nha & va tai
san khic gan lién véi dat sé CR 855391 ma Uy ban nhan dan quén S di cip cho vo
chdng 6ng Bui Quang P vao ngay 04-11-2019 d6i voi thira dat s6 15 td ban dd sb 6,
dién tich 119,5m2 dia chi tai t6 F, phuong A, quan S, thanh phd Pa Nang.
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Ngoai ra, ban 4n so tham con tuyén vé an phi, chi phi t tung va quyén khang
cdo theo quy dinh cta phap luét.

Khang céo:

Ngay 22/8/2024, nguyén don 6ng L€ T, ba Lé Thi B, ba Lé Thi R, ba Lé Thi
H, 6ng L& X1 va 6ng L& X ndp don khang cdo toan bd ban an dan sy so tham. Ly
do: Toa an cap so tham chua thu thap day du tai lidu chtng cu lién quan dén vu 4n
dé danh gia mot cach toan dién, khong dam bao quyén loi cho cac nguyén don; dé
nghi Toa an cip phtc tham stra ban an so tham theo hudng chap nhan yéu cau khai
kién ctia nguyén don.

* Tai phién toa phuc tham:

Nguoi khang cao gitr nguyén noi dung khang cao.

Nguoi bao vé quyén loi ich hop phap cho 6ng Lé T trinh bay:

Toa an cdp so tham chua tién hanh xem xét hién trang thira dat 6ng Lé C ké
khai nam 1997 ¢6 dién tich 1.530m2 dé xéac dinh thira dat s6 15 ma 6ng BUi Quang
b dang sir dung c6 thudc thira dat c6 dién tich 1.530m2 hay khong dé giai quyét vu
an khach quan, toan di¢n; dé nghi huy ban an so tham dé giai quyét lai.

Y kién cta dai dién Vién kiém sat nhan dan cap cao tai Ba Nang:

Tai phién toa phiic tham, ngudi bao vé quyén va loi ich hop phéap cho 6ng Lé
T ¢6 ndp chimg cr 1a USB nhung khong kém theo vin ban xac nhan ngudn gdc cia
chtng cir nén khong thé xem 13 chimg cr hop phép theo qui dinh. Toa an cép so
tham da xét x&r vu 4n co can ct va dung phap luat; khang céo cua nguyén don 1a
khong c6 co sd, khong c6 ching cir méi 1am thay doi ban chat ndi dung vu an nén
dé nghi Hoi déng xét xir phiic tham cin ¢ vao khoan 1 Piéu 308 Bo lut T tung
dan sy, khong chap nhan khang céo, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN

[1] Thia dat sb 15, to ban d6 sd 6, dién tich 119,5m2 dang tranh chép co dia
chi tai to F, phuong A, quan S, thanh phé Pa Niang; duoc Uy ban nhan dan quan S
cap Gidy chimg nhan quyén sir dung dat, quyén so hiru nha & va tai san khic gan
lién voi dat sé CR 855391 ngay 04-11-2019 cho vo chdng ong Bui Quang D, ba
Nguyén Thi H1.

[2] Thira dat s6 15 c6 hudng Nam giap v6i duong kiét vao thira dat s6 13 va
mot phan giap thira dat s6 13 ctia ong Lé T. Thura dét s6 13, to ban d6 s6 6, dia chi
tai to F, phuong A, quan S, thanh phd Pa Ning ctia 6ng L& T c6 ngudn goc 1a duoc
tang cho tir cha me la cu Lé C va cu Nguyén Thi C1 theo Gi?iy chirng nhéan quyén
so hitu nha & va quyén s dung dat s6 3403011860 ngay 29-12-2000 do UBND
thanh phd B cip cho vo chong cu C.

[3] Vé ké khali, sir dung thura dat sb 15, to ban do sd 6 cua vo chéng ong Bui
Quang b:

Tai S6 ho khau gia dinh cua 6ng Bui Quang D do Cong an thanh phd P cap
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ngay 10-3-1975 thé hién 6ng Bui Quang P, ba Nguyén Thi H1 chuyén dén song tai
t6 F, phuong A, quan S, thanh phd Pa Nang tir nim 1974. Tai Gidy dé nghi xéc
nhan tinh trang ndp thué nha, dit caa ho gia dinh, ca nhan dugc Chi cuc T2 — N xac
nhan thi 6ng Bui Quang D c¢6 tén trong Sb bo thué nha dit nam 1992. Nhu vay, Vo
chong ong Bui Quang P di sinh séng, sir dung thira dat sd 15, to ban do sb 6 tir
nam 1974, c¢6 dang ky ho khau va ké khai, ndp thué dat tir nam 1992. Theo Gidy ké
khai ngudn gbc nha dat ngay 10-10-2000 ctia chu ho Bui Quang D (but luc 403), co
chr ky cua T truong t6 dan phé la 6ng Lé X1 (con trai cu C), c6 xac nhan cua 03
nhan ching thi trong d6 c6 cu Lé C ky tén.

[4] Khi con séng, tir ndim 1974 d&én nam 2017 cu L& C khong c6 tranh chap
v6i vo chong ong Bui Quang P vé quyén sir dung thira dat s6 15, to ban do sd 6.
Sau khi cu C mat nim 2017, dén nam 2019 céc con cua ong Lé C bat dau tranh
chép.

[5] V& ké khai, str dung thtra dét s6 13, to ban d6 sb 6 cua vo chéng cu Lé C:

Nam 2000, khi 1am tha tuc cip Gidy ching nhan quyén sir dung dat cu Lé C
chi ké khai, 1am thu tuc ddi voi thira dat s6 13, to ban d6 sd 6. Tai ho so cap Gidy
chimg nhan quyén st dung dét cta cu L& C c6 Bién ban vé viéc xac dinh hién trang
ranh gidi, moc gidi thira dat do S¢ Pia chinh — Nha dat thanh phd Pa Ning lap
ngay 02-10-2000 mo ta thira dat cua cu C c¢6 hudng Bic giap ho ong D, 1ay tuong
rao 6ng D 1am ranh gidi. Bién ban c6 chit ky ctia nguoi stir dung dat 1a 6ng Lé C va
can bo dia phuong 1a 6ng L& X1 (con trai cu C). Pong thoi, Pon xin ding ky va cap
Gidy chtrng nhan quyén st dung nha & va quyén st dung dat ¢ do cu Lé C viét ngay
03-10-2000, dugc UBND phuong A xac nhan ngay 21-12-2000 va Gidy ké khai
ngudn goc nha dat cling co chir ky cua 6ng Lé C, 6ng L& X1 (To truong T6 dan
phd) thé hién: Cu C ké khai dang str dung thira dat s6 13, t& ban do s6 6. Nhu vdy,
cu C chi ké khai thira dat s6 13 va tr can giap cac hd xung quanh trong d6 co ho
ong B ma khong xac dinh thira dat s6 15 1a cua cu C. Sau do, cu C d3 duoc cép
Gidy ching nhéan va khong tranh chap, khiéu nai gi voi ong D.

[6] Cac tai li€u vé ké khai, st dung dat nhu trén cho théy cu Lé C chi xac
dinh quyén st dung d6i v6i thira dat sd 13, to ban d6 s6 6 ma khong c6 tranh chip
hay x4c dinh thtra dat s6 15, t& ban do s6 6 1a cta cu C.

[7] B6i voi Bang ké khai nha cira ngay 18-12-1977 ¢ x4c nhan cia UBND
phuong A ma cac déng nguyén don xudt trinh chi thé hién cu L& C ké khai sir dung
dién tich dat ctia khu nha 1 1.530m2, tai bién s6 nha C duong P, phuong A nhung
khong ghi cu thé vi tri cua thira dat nén khong du can cir dé xac dinh bao gdm ca
thira dat s6 15, to ban d6 sd 6 cta vo chong 6ng Bui Quang D.

[8] Viéc cac dong nguyén don cho rang vo chong éng P ¢ nho trén dat cia cu
C 1a khong c6 can c, khong c6 tai liéu ching cir chimg minh. Toa an cp so tham
xéac dinh thira dat s6 15, to ban d6 s6 6 1a thudc quyén s dung hop phap cua vo
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chong ong Bui Quang P 1a dung phap luat.

[9] Vi vay, khong c6 cin cit chdp nhan khang cdo clia cac dong nguyén don,
cling nhu ¥ kién cua nguoi bao vé quyén va loi ich hop phap cho 6ng Lé T dé nghi
huy ban 4n so thim dé giai quyét lai, Hoi dong xét xr gitt nguyén ban an so tham.

[10] Do khang cdo khong dugc chip nhan nén nguoi khang céo phai chiu an
phi phiic tham; riéng ba Lé Thi B, ba Lé Thi R, ba Lé Thi H va éng Lé X 1a ngudi
cao tudi duoc mién 4n phi phiic tham.

Vi cac 1€ trén;

QUYET PINH

Can cr vao khoan 1 Piéu 308 Bo luat TH tung dan su;

1.Khong chép nhan khang céo cua cac ddng nguyén don éng L& T, ba Lé Thi
B, ba Lé Thi R, ba Lé Thi H, 6ng Lé X1 va 6ng Lé X;

2.Giir nguyén Ban an dan sy so tham s6 46/2024/DS-ST ngay 15 thang 8 nim
2024 cuia Toa 4n nhan dan thanh phd Pa Néng;

3.An phi dan sy phuc tham:

Ong Lé T phai chiu an phi phiic tham 1a 300.000d, da nop tai bién lai sd
0003785 ngay 26/8/2024 cia Cuc Thi hanh 4n dan sy thanh phd Da Nang.

Ong Lé X1 phai chiu an phi phic tham 1a 300.000d, d3 ndp tai bién lai s6
0003786 ngay 26/8/2024 cia Cuc Thi hanh 4n dan sy thanh phd Da Nang.

Ba Lé Thi B, ba Lé Thi R, ba Lé Thi H va 6ng L& X duoc mién an phi phuc
tham.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngdy tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Da Ning; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh ph6 Da Ning;

- Cuc THADS thanh ph6 Pa Ning;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.
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