TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA LONG MY DPoc 1ap — Tu do — Hanh Phic
TINH HAU GIANG

Bén an s6: 04/2024/DS-ST
Ngay: 31 - 01 - 2024
V/v tranh chap hgp dong tin dung

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA LONG MY
TINH HAU GIANG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phdan — Chii toa phién toa: Ong Nguyén Thanh Lil

Cdc Hoi tham nhén dan: Ong Nguyén Vin Giang

Ong Lé& Vian Qui

- Thw ky phién toa: Ba Tran Ngoc Nga — Thu ky Toa an nhan dan thi xa
Long My, tinh Hau Giang.

Ngay 31 thang 01 nam 2024, tai tru sé Toa an nhan dan thi xa Long My,
tinh Hau Giang xét xir so tham cong khai vu an thu 1y s6 144/2023/TLST-DS ngay
19 thang 10 nam 2023 vé viéc “Tranh chap hop dong tin dung”, theo Quyét dinh
dua vy an ra xét xir s6 182/2023/QDXX-ST ngay 27 thang 12 nim 2023 Quyét
dinh hoan phién toa s6 07/2024/QDST-DS, ngay 12 thang 01 ndm 2024, giita cac
duong su:

1. Nguyén don: COng ty T1 Jaccs.

Nguoi dai dién theo phap luat: Ong TANIGUCHI NOBORU, Chuc vu
Téng giam doc.

Dia chi: Lau A Toa nha C, s6 G- 74, N, phuong V, quan C, thanh phé HO
Chi Minh.

Nguoi dai dién theo Gy quyén: Ba Nguyén Thi H, Chuc vu Truéng bo phan
cap cao BO phan quan 1y cong no.

Nguoi dai dién tham gia t6 tung: Anh DS Phwong D, sinh nam 1991 (c6
don xin xét x{r ving mat).

Pia chi: Lau A Toa nha C, s6 G- 74, N, phuong V, quan C, thanh phé Ho
Chi Minh.

2. Bi don: Chi Nguyén Thi L, sinh nim 2002 (ving mit).

DPia chi: ép B, xa L, thi xa L, tinh Hau Giang.

NOI DUNG VU AN:
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Trong don khai kién va cac 10i khai trong qué trinh giai quyét vu an, nguyén
don COng ty T1 Jaccs, c6 ngudi dai dién uy quyén tham gia to tung 6ng Db
Phuong D trinh bay:

Vao ngay 19/10/2022 chi Nguyén Thi L c¢6 ky Hop dong tin dung sb
930110003274455000 v4i Cong ty T1 (goi tat 1a Cong ty T1) dé vay sb tién
50.000.000 ddng (Nam mueoi triéu dong), muc dich vay dé tiéu dung, thoi han vay
la 24 thang, 1ai suit 1a 3,87%/thang, 1ai suit qua han 1a 150% lai suét cho vay,
truong hop cham trd con phai chiu khoan phi quan ly vay. Phuong thirc trd ng
chia déu gdc va 14i suat cho 24 thang, mdi thang chi Nguyén Thi L phai tra cho
Cong ty T1 3.247.839 dong, tra vao ngay 22 hang thang, viéc vay no khong co tai
san dam bado.

Tt khi vay, chi Nguyén Thi L thuc hién thanh toan dting nhu théa thuan
cho Cong ty T1 cho dén ngay 22/8/2023 thi chi Nguyén Thi L khong thuc hién
tra ng cho Cong ty T1. Phia Cong ty T1 d3 nhiéu lan d6n dbc chi Nguyén Thi L
tra ng nhung chi hira hen ma khong thuc hién cho dén khi Cong ty T1 khoi kién
dén Toa an thi chi Nguyén Thi L tra thém cho Cong ty 02 14n tién, ngdy gan nhat
14 08/12/2023.

Tai ban tu khai ngay 31/01/2024 6ng D6 Phuong D 13 nguoi dai dién cia
Cong ty T1 yéu cau Toa an budc chi Nguyén Thi L c6 nghia vu tra s6 tién con no
cho Cong ty T1 dén ngay 31/01/2024 14 42.958.097 dong, trong d6 no goc la
34.834.721 ddng, i trong han 13 7.535.224 dong, 14i qua han 13 504.152 dong,
phi quan 1y khoan vay 84.000 déng. Budc chi Nguyén Thi L tiép tuc tra no 13i,
cac khoan phi cho Cong ty T1 theo muc 13i suat va cac khoan phi da thoa thuan
trong hop dong, tra cho dén khi hét no.

Bi1 don chi Nguyén Thi L da dugc Toa an tri€u tap hop I¢ nhung V'Zing mat
khong 1y do nén Toa an khong tién hanh ghi 16i khai d6i voi bi don chi Nguyén
Thi L.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Ho1 déng x¢ét xtr nhan dinh:

[1] Vé thu tuc té tung: Nguyén don Cong ty T1 Jaccs, c6 ngudi dai dién uy
quyén tham gia t6 tung 6ng P Phuong D c6 don xin xét xir vang mat; bj don chi
Nguyén Thi L da dugc Toa 4n triéu tap hop 1é nhidu 1an nhung vang mat khong
Iy do nén Hoi dong xét xir cin ctr Pidu 227, Piéu 228 Bo luat t6 tung dan sy tién
hanh xét xtr ving mit d6i voi nguyén don Cong ty T1 Jaccs, ¢6 ngudi dai dién oy
quyén tham gia t6 tung 6ng DS Phuong D va bi don chi Nguyén Thi L.
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[2] Vé tham quyén: Pay 1a vu an “Tranh chap hop dong tin dung” cin ctr
Piéu 26; DPiéu 35 cua Bo luat td tung dan su nén vu an thudc tham quyén giai
quyét caa Toa an.

[3] V& nodi dung: Xét yéu cau khai kién ctia nguyén don Cong ty T1 Jaccs
yéu cau bi don chi Nguyén Thi L tra sb tién con no 14 42.958.097 dong. Bé ching
minh cho yéu cu khoi kién ctia minh, nguyén don Céng ty T1 di cung cap Hop
ddng tin dung s6 930110003274455000 1ap ngay 19/10/2022, thé hién chi Nguyén
Thi L c6 vay ctia Cong ty T1 sd tién 50.000.000 ddng, muc dich vay dé tiéu dung.
Thoi han vay 1a 24 thang, 13i suat cho vay 3,87%/thang, 13i sudt qua han bang
150% 14i suét cho vay, truong hop cham tra con phai chiu khoan phi quan 1y vay.
Phuong thirc tra no chia déu gbc va 14i sudt cho 24 thang, mdi thang chi Nguyén
Thi L phai tra cho Cong ty T1 3.247.839 dong, tra vao ngdy 22 hang thang, viéc
vay ng khong co tai san dam bao. Tuy nhién, sau khi vay n¢ chi L khong thuc
hién nhu da thoa thuan cho Cong ty T1, phia Cong ty T1 da nhiéu lan don déc,
nhic nhd nhung chi L van khong thuc hién. Theo quy dinh tai khoan 1 Diéu 466
B ludt dan su ndm 2015 thi: “Bén vay tdi san la tién thi phdi tra dii tién khi dén
han; néu tai san la vdt thi phdi tra vét cing logi ding sé heong, chat hrong, triv
trueong hop co thoa thudn khac”. Vi vay, nguyén don Cong ty T1 khoi kién bi
don chi Nguyén Thi L dé yéu cau tra sd tién con ng 1a ¢6 can cit nén duoc chip
nhan.

V& 1ai suat: Theo Hop dong tin dung s6 930110003274455000 1ap ngay
19/10/2022 thé hién chi Nguyén Thi L d vay ctiia Cong ty T1 s6 tién 50.000.000
dong, 13i suat cho vay 3,87%/thang, 13i suat qua han bang 150% l3i suat cho vay,
truong hop cham tra con phai chiu khoan phi quan Iy vay. Theo quy dinh tai Diéu
91 cua Luat cac t6 chirc tin dung nam 2010 (sira d6i, bo sung nam 2017) quy dinh
“Té chikc tin dung va khdch hang cé quyén thoa thudn vé 1di sudt ...theo quy dinh
phdp ludt”. Khoan 5 Diéu 466 B luat dan sy nam 2015 quy dinh “Truong hop
vay c6 1di ma khi dén han bén vay khéng tra hodc tra khéng day di thi bén vay
phdi tra 1di nhw sau: a) Ldi trén ng goc theo ldi sudt théa thudn trong hop dong
twong 1ing véi thoi han vay ma dén han chuwa tra; truong hop chdm tra thi con
phdi tra ldi theo murc lai sudt quy dinh tai khoan 2 Piéu 468 ciia BJ ludt nay; b)
Ldi trén ng goc qud han chia tra bang 150% ldi sudt vay theo hop dong tiwong
ung voi thoi gian chdm tra, trie truong hop co thoa thudn khac”. Bi don chi
Nguyén Thi L di khong thue hién nghia vu tra ng cho Cong ty T1 theo Hop dong
tin dung d ky lam anh hudng dén quyén loi caa Cong ty T1. Vi vay, Cong ty T1
yéu cau bi don chi Nguyén Thi L tra s6 tién 13i trong han 13 13i trong han 1a
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7.535.224 d6ng, 13i qua han 1a 504.152 ddng, phi quan 1y khoan vay 84.000 dong
1a ¢ can cir nén Hoi ddng xét xir chap nhén.

[4] An phi dan su so thim: Bj don chi Nguyén Thi L phai chiu an phi
2.147.900 dong.

Vi cac lé trén,

QUYET PINH:

Cian ctt Didu 357; Diéu 463; Diéu 466; Diéu 468 cia Bo luat dan sy nim
2015; Piéu 91 cua Luat cac to chirc tin dung nam 2010 (sita d6i, bo sung nim
2017); Piéu 26, Piéu 35, Piéu 92, Picu 147, Biéu 227, PBiéu 228 va Diéu 273 cia
Bo luat t6 tung dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy Ban Thuong Vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va sit dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chép nhan yéu cau khai kién ctia nguyén don Cong ty T1 Jaccs ddi véi
bi don chi Nguyén Thi L.

2. Budc bi don chi Nguyén Thi L c6 nghia vu tra cho nguyén don Cong ty
T1 Jacces sb tién 42.958.097 dong (Bon mueoi hai triéu, chin tram ndm mueoi tdm
nghin, khong tram chin muoi by dong), trong d6 ng gbc 1a 34.834.721 dong (Ba
muoi bon triéu, tdm tram ba mwoi bon nghin, bay tram hai mwoi mét dong), i
trong han 13 7.535.224 ddng (Bdy triéu, nam tram ba muwoi lam nghin, hai tram
hai mwoi bon dong), 13i qua han 1a 504.152 dong (Nam tram 1€ bon nghin, mot
trdam nam muoi hai dong), phi quan 1y khoan vay 84.000 dong (T muwoi bon nghin
dong).

Ké tir ngay tiép theo ngay tuyén an so tham (ngay 01/02/2024) bi don chi
Nguyén Thi L con phai chiu 14i sudt va cac khoan phi trén s6 tién chua tra cho
Cong ty T1, mirc 1i suat va cac khoan phi do cac bén thoa thuén theo Hop dong
tin dung sd 930110003274455000 lap ngay 19/10/2022 cho dén khi thuc hién
xong nghia vu tra ng tai Cong ty T1 Jaccs.

3. An phi dan su so thim: Bi don chi Nguyén Thi L phéi chiu s tién
2.147.900 ddng (Hai triéu, mét tram bon mwoi bay nghin, chin tram dong).

Nguyén don Cong ty T1 Jaccs duge nhan lai s tién tam tng 4n phi da ndp
1.080.000 ddng (Mot triéu khéng tram tam muroi nghin dong), theo lai thu sb
0007614 ngay 19/10/2023 ctua Chi cuc thi hanh 4n dan sy thi xa Long My, tinh
Hau Giang.

Truwong hop ban an, quyét dinh duwoc thi hanh theo qui dinh tai Piéu 2 Ludt
thi hanh an dan su thi nguoi dwoc thi hanh an dan sw, nguoi phdi chiu thi hanh
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dn dan sw cé quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh én, tu nguyén
thi hanh an hodac cuong ché thi hanh an theo qui dinh tai cac Piéu 6, Diéu 7, Diéu
9 Ludt thi hanh an dan su, thoi hiéu thi hanh an dwoc thuc hién theo qui dinh tai
Piéu 30 Ludt thi hanh én dan su.

4. V& quyén khang cao: Nguyén don, bi don vang mit tai phién toa c6 quyén
khang c4o ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban 4n hodc ngay
ban 4n dugc niém yét cong tai theo quy dinh phép luét.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Hju Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND thi xa Long My;

- Chi cuc THADS thi xa Long My;
- Cac duong su;

- Luu hd so vu an;

- Luu VP.

Nguyén Thanh Lil



