TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Pjc 1ap — T do — Hanh phiic

Ban an sé: 115/2022/KDTM-PT

Ngay: 15/7/2022

V/v: Tranh chip hop dong mua ban

hang hoa.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phdn héi dong xét xir phiic thim gom cé:

Tham phan- Chii toa phién toa: Ba Ngé Tuyét Bing

Céc Tham phan : Ba nguyén Thi Thily Hanh

Ba Lé Thiy Linh

- Thu ky phién toa: Ong Lé Hong Hoa - Thu ky Toa an nhan dan Thanh phd
Ha Noi.

- Pai dién Vién kiém sat nhan dan Thanh phé Ha Noi tham gia phién toa:
Ong Tran Chi Thanh - Kiém sat vién.

Trong céc ngay 10 thang 6 va ngay 15 thang 7 nam 2022 tai tru s& Toa an
nhan dan Thanh phd Ha Néi xét xtr phuc tham cong khai vu 4n Kinh doanh thuong
mai thu 1y s6 20/2022/TLPT-KDTM ngay 08/3/2022 vé viéc “Tranh chap hop
d6ng mua ban hang hoa”.

Do Cong ty C6 phan tu van va dau tu xay dung Bach Pang Capital khang cio
d6i v6i Ban an so tham s 21/2021/KDTM-ST ngay 18/11/2021 cua Toa 4n nhan
dan quan Hai Ba Trung, Thanh ph Ha Noi.

Theo quyét dinh dwa vu an ra xét xa s 199/2022/QP-PT ngay 30/5/2022 va;
Quyét dinh ngimg phién toa sd 232/QD-PT ngay 10/6/2022; Thong bio md lai
phién toa s6 234/TB-MPT ngay 24/6/2022 giita cac duong su:

1.Nguyén don: Cong ty Cod phan Eurowindow. Tru sé: Lo 15 khu cong
nghiép Quang Minh, huyén Mé Linh, Ha No6i. Ngudi dai dién theo phap luat: Ong
Nguyén Canh Hong - Tong giam dbc. Nguoi dai dién theo iy quyén: Ba Mai Thi
Nha Trang, ba Lé Thi Minh Ngoc, 6ng Phan Thanh Long, 6ng Tran Nam Phong.

(C6 mit ong Tran Nam Phong).

2. Bi don: Cong ty Co phan tu van va dau tu xay dung Bach Dang Capital.
Tru sé: Can 111, téng 1, nha K9, tap thé Bach Khoa, phuong Bach Khoa, quan
Hai Ba Trung, Ha Noi. Nguoi dai dién theo phap luat: Ong Nguyén Anh Son -
Chu tich Hoi dong quan tri.

(C6 mit dng Nguyén Anh Son).

NOI DUNG VU AN:

. *Nguyén don Cong ty Co phin Eurowindow do nguoi dai dién theo uy
quyeén trinh bay: Ngay 25/09/2015, Cong ty C6 phan Eurowindow va Cong ty Co
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phan Tu van va Pau tu xay dung Bach Dang Capital da ky Hop dong mua ban s6
1515509/12111439/DA, cu thé: Cong ty c6 phan Eurowindow cung cap, lip dat hé
thdng cira s0, cira di va vach nhom kinh - thudc géi thau “Thi cong xay dung nha
lam viéc va hang muc cong trinh phu tr¢” thudéc du an: Trung tdm dir li¢u Ngan
hang va Trung tdm thanh toan Qudc gia c6 dia chi tai s6 64 Nguyén Chi Thanh,
quan Pbng Pa, Thanh phd Ha Noi. Khéi luong, quy cach san pham dugc néu rd
trong Phu luc hop ddéng s 001/12111439 ngay 14/9/2015; va ban vé& thiét ké.
Tong gia tri hop dong (Bao gom 10% thué GTGT): 7.181.000.000 dong. Viéc
thanh toan chia thanh 04 dot nhu sau: Pot 1: Bén A tam ung 30% tong gia tri hop
dong trong 08 ngay sau khi nhan duoc bao lanh tam tng va héa don VAT, tuong
duong: 2.154.300.000 dong. Pot 2: Sau khi hoan thanh nghiém thu lap dat dugc
65% khdi lugng cong viée, thanh toan tiép 30% tong gia tri hop dong twong duong
sO tién 1a: 2.154.300.000 dong. Pot 3: Sau khi hoan thanh van chuyén 100% khdi
luong va lap dat 90% khdi lwong cong viée, thanh toan tiép 30% tong gia tri hop
déng twong duong sb tién 2.154.300.000 dong. Pot 4: Sau khi hoan thanh viéc
nghiém thu lap dat 100% khéi luong cong viée, sé thanh toan gia tri con lai theo
khéi lwong thuc té ghi trong bién ban nghiém thu, thanh quyét toan cong trinh.

Qua trinh thyc hién hop dong Céng ty co phan Eurowindow dé san Xuét va
ban giao lap dit tai céng trinh cho Cong ty co phan tu van va Pau tu xay dung
Bach Ping Capital voi gia tri quyét toan sau thué 13 6.928.728.342 dong Khbi
lugong hoan thanh cac hang muc cong viéc da dugc dai dién Cong ty cd phan tu
van va Pau tu xay dung Bach Pang Capital ky xac nhén. Trong do, phan khdi
lugng cong viéc da dugc nghiém thu quyet toan giai doan co gia tri la:
4.308.600.000 dong. Cong ty ¢ phan tu van va Pau tu xay dung Bach Ping
Capital d4 thanh toan 02 dot v6i tong sd tién 1a 4.308.600.000 dong. Can cir theo
quy dinh tai hop d6ng, sau khi hoan thanh lap dit 100% gia tri cong trinh. Cong ty
¢6 phan Eurowindow da 1ap hd so dé nghi Cong ty ¢ phan tu van va Pau tu xdy
dung Bach Ping Capital nghiém thu quyet toan theo quy dinh cua hop ddng. Ngay
29/11/2017 ¢6 van ban s6 1115/BD-CV vé viéc hoan thién hd Sy quyét toan. Ngay
29/01/2018 Cong ty cd phan Eurowindow da gui hd so quyet todn nhung chua
nhan duoc sy phdi hop giai quyét cua Cong ty c6 phan tu van va Pau tu xdy dung
Bach Pang Capital. Ngay 17/12/2018, Cong ty Eurowindow gui van ban dé nghi
ky ho so xac nhan gia tri quyet toan trong d6 dé nghi quyét toan cong trinh, va dé
nghi mirc phat do cham tién do. Ngay 07/01/2019, Céng ty c6 phan tu van va Pau
tu xay dung Bach Pang Capital gui van ban thé hién viéc chua xac nhan khoi
luong quyet toan. Viéc Cong ty c¢d phin tu van va Pau tu xay dung Bach Ping
Capital 0 tinh khong ky duyét gia tri quyét toan 1a _khong phu hop voi quy dinh
hop dong nham cham tré thanh toan cho Cong ty ¢ phan Eurowindow. Pén nay
sO tién con lai Cong ty co phan tu van va Pau tu xay dung Bach Pang Capital
chua thanh toan 1a: 2.620.128.342 dong.

Viée Cong ty cb phan tu Vén va Béu tu xay dyng Bach Ping Capital khong
thanh toan dan dén gay thiét hai vé kinh té cho Cong ty cd phan Eurowindow, xam
pham cac quyén va loi ich hop phap ctia Cong ty cb phan Eurowindow. Can ct
theo quy dinh cua phap luat va Hop déng mua ban s6 1515509/12111439/DA
ngay 25/9/2015, Cong ty c6 phan Eurowindow dé nghi Toa an xem xét bugc Cong
ty C6 phan Tu van va Pau tu Xay dung Bach Pang Capital phai thanh toan cho
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Cong ty CO phan Eurowindow sO tién 2.620.128.342 dong Cong ty. co phan
Eurowindow khong yéu cau tién 13i cham thanh toan d6i v6i Cong ty c6 phan tu
van va Pau tu xdy dung Bach Pang Capital.

* Bj don Cong ty C6 phin Tw vin va Di‘lll tw Xay dung Bach Ping
Capital do nguoi dai dién theo phap ludt ong N guyen Anh Son trinh bay:

Ngay 25/09/2015, Cong ty co phan tu van va Pau tu xdy dung Bach Dang
Capital va Cong ty co phan Eurowindow ky Hop déng kinh té 50
1515509/12111439/DA vé viéc cung cap, san xudt va lap dat hé théng cira so,
vach kinh ngoai nha. Theo d6 Cong ty co phan Eurowindow phai hoan thanh hop
dong trong thoi gian 180 ngay ké tir ngay bén A tam tng tién cho bén B (tién tam
mg vao ngay 23/10/2015) tirc 1a ngay 23/04/2016 Cong ty cd phan Eurowindow
phai hoan thanh toan bo cong viéc theo hop dong dé dén ngay 30/04/2016 Cong ty
¢ phan tu van va Pau tu xay dung Bach Pang Capital ban giao cong trinh cho
cha dau tu 1a Ngan Hang Nha nudc Viét Nam.

Tuy nhién dén ngay 02/06/2017 Cong ty c¢6 phan Eurowindow méi hoan
thanh toan bd cong viéc theo hop ddng (Bién ban nghiém thu hoan thanh hang
muc cong trinh dwa vao st dung ky ngay 02/06/2017). Cong ty cd phan
Eurowindow trén tranh khong ky bién ban ban giao, nghiém thu hang muyc cong
trinh. Cong ty ¢6 phan tu van va Pau tu xay dung Bach Pang Capital 1y bién ban
nghiém thu v&i cac bén c6 lién quan tai cong trinh lam bang chimg dé chung
minh. Nhu vay theo hop dong Cong ty c6 phan Eurowindow thi cong cham tién
d6 véi thoi gian 1a 404 ngay. Theo quy dinh tai Piéu 10 cia hop dong ma cac bén
da ky két thé hi¢én. Thuéng phat hop doéng, muc 10.2: Néu bén B khong hoan
thanh dung tién do ghi trong hop dong nay (180 ngay) thi bén B s&€ phai chiu phat
10.000. OOOdong cho mdi ngay cham tré. Nhu vay véi sd ngay cham la 404 ngay
Cong ty c6 phan Eurowindow s¢ chiu phat 4.404.000.000 dong

Theo Hop dong kinh te s 1515509/12111439/DA vé viéc cung cip, san
XuAt va lap dat hé thdng cira s6, vach kinh ngoai nha ky ngay 25/9/2015 gitta Cong
ty ¢6 phan tu vin va Pau tu xay dung Bach Bang Capital va Cong ty c6 phan
Eurowindow cé gid tri 1 7.181.000.000 déng dé thi cong lap dit 2.039 m2 cura
kinh céac loai. Gia tri trung binh 01m? cira 1a 3.520.000 dong. Trong khi tai thi
trudng gia cira kinh khung nhém loai trong dwong chi ¢ gia 2.200.000 dong/1m?,
v0i thoi gian thi cong la 210 ngay. Vi tién do cong trinh c6 han nén Cong ty Bach
Pang da chap nhan ky hop dong voi gia tién 1a 3.520. OOOdong/m2 dé dat duoc tién
do 180 ngay dap tng yéu cau vé tlen d6 cong trinh ma chu dau tu dé ra. Giir viing
uy tin va thuong hiéu cua Cong ty o phan tu van va Dau tu xay dung Bach Ping
Capital. Khi Cong ty co phan Eurowindow thi cong s6 ngay nhiéu hon 180 ngay,
khi d6 néu Céng ty cb phan Eurowindow khéng chip nhan phat 10.000.000 dong
cho mot ngay cham tién do, thi Cong ty Eurowindow phai chap nhan thanh toan
v6i don gia thi trudong 13 2.200.000d6ng /1m?2 cira, dong thoi chiu toan bd chi phi
ma Cong ty cb phan tu vin va Pau tu xay dung Bach Ping Capital phai chi phi
trong sudt thoi gian keo dai ngoai 210 ngay, nhu chi phi diéu hanh, chi phi dién
nudc, bao v¢, can cau, van thang, phuc vu thi cong, chi phi thiét hai v6 hinh la lam
mat uy tin, thuong hi¢u cua Cong ty cd phan tu van va Pau tu xay dung Bach
Pang Capital dbi v6i Chil dau tu 1a Ngan Hang Nha nude Viét Nam.

Vé khéi luong va gia tri quyét toan. Theo tinh toan cta Cong ty ¢6 phan tu
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van va Pau tu xay dung Bach Pang Capital khoi lwong thyc hién toan bo tai cong
trinh cua Cong ty cO phan Eurowindow la 1. 117m? ctra cac loai, khong phai
1.917,89 m? twong dwong véi sb tién 6.751.482.281 dong nhu s6 liéu ctia Cong ty
co phén Eurowindow dua ra khi lam don khoi kién cting nhu tai bién ban dbi chat
ngay 05/02/2021. Yéu cau khai kién cia Cong ty cb phan Eurowindow doi Cong
ty cO phan tu van va Pau tu xdy dung Bach Dang Capital tra nog sb tién
2.620.128.342 dong 1a khong c6 co s6. Theo diung cac diéu khoan trong hop dong
thi Cong ty ¢6 phan tu van va Pau tu xay dung Bach Dang Capital khong ng Cong
ty Eurowindow sd tién trén. D& nghi Toa an bac yéu cau cua Cong ty co phan
Eurowindow, dong thoi ra phan quyét yéu cau Cong ty ¢ phan Eurowindow hoan
thién toan bd cac ndi dung theo hop dong da ky két dé Cong ty cd phan tu Vén va
Pau tu xay dung Bach Ping Capital co co s xac nhan khdi lugng va quyét toan,
thanh 1y hop dong s6 151509/12111439/DA ngay 25/09/2015 cho Céng ty cd
phan Eurowindow.

Tai ban an so thAm sé 21/2021/KDTM-ST ngay 18/11/2021 ciia Téa 4n
nhan dan quin Hai Ba Trung da xir:

[1]. Chap nhan yéu cau khoi kién cua nguyén don la Cong ty Cb phan
Eurowindow dbi voi bi don la Cong ty Cb phan Tu van va Pau tu Xay dung Bach
DPang Capital vé viéc yéu cau thanh toan ng theo Hop dong mua ban sb
1515509/12111439/DA ngay 25/9/2015.

[2]. Budc Cong ty C6 phan Tu van va Pau tu Xay dung Bach Ding Capital
phai thanh toan tra cho Cong ty C6 phan Eurowindow sb tién chua thanh toan la:
2.470.128.342 dong.

Ngoai ra ban 4n con tuyén vé an phi va quyén khang céo ctia cac duong su theo
quy dinh cua phap luat.

Khong dong y v6i ban an so tham ngay 02/12/2021, Cong ty cb phan tu van va
Pau tu xdy dung Bach Pang Capital c6 don khang cao de ‘nghi xem xet Hop dong
mua ban ngay 26/5/2016 voi Cong ty cb phan Eurowindow dé 1am rd khdi luong Cong
ty co phan Eurowindow da cung cap, lap dit theo Hop dong mua ban ngay 25/9/2015;
Yéu cau Cong ty c6 phan Eurowindow phai chiu phat 8% gia tri hop dong va phai
bdi thuong mot khoan tuong duong 10% gia tri hop ddng theo Piéu 7 Hop dong
ngay 25/9/2015 tong gia tri 1.292.580.000 dong.

Tai phién toa hom nay Nguyén don van giir nguyén yéu cau khoi kién. Bi
don giit nguyén yéu cu khang cdo.

Céac duong sy thong nhéat xac nhan ngoai céc tai liéu ching ctr da nop cho
Toa an ra thi khong con tai liéu ching cir nao khac dé nop cho Toa an va dé nghi
Tda an giai quyét vu an theo quy dinh ctia phép luat.

Dai dién Vién klem sat nhan dan thanh phd Ha Noi trinh bay quan diém va
dé xuat huong giai quyet vu an:

Vé thu tyc t6 tung: Tham phan va Ho1 dong xét xir da chap hanh ding quy
dinh cua phap luat trong qua trinh giai quyet vu an tu tha tuc thu 1y vu an, mé
phién toa va tai phién toa xét xur phuc tham. Tai phién toa, duong sy di thuc hién
ding quyen va nghia vy cua minh quy dinh cua phap luat t6 tung dén su.

Vé noi dung: Sau khi tom tit ndi dung vu an va phan tich noi dung vy an. Vi
dai dién Vién kiém sat ¢ quan diém: Can ctr cac tai lidu co trong hd so ¢6 co sG
xac nhan ngdy 25/9/2015 Coéng ty Eurowindow va Cong ty Bach Pang ky hop
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dong mua ban sd 1515509/12111439/DA vé viéc cung cép, lip dit hé thong cira
s0, cira di va vach nhom kinh — thudc goi thau “ thi cong xdy dung nha lam viéc va
hang muc cong trinh phy tro’ thudéc dy &n Trung tdm dit liéu ngan hang va trung
tam thanh toan Qudc gia. Viéc ky két hop ddng cua cac bén dugc thyuc hién trén co
so hoan toan tu nguyén, vé hinh thirc va ndi dung phu hop véi quy dinh caa phap
luat. Qua trinh thuc hién hop dong Cong ty Bach Pang di thanh toan tra cho Cong
ty Eurowindow 4.308.600.000 dong. Toa an cip so tham da cin ctr vao bang dién
giai chi tiét khéi luong quyét toan ctia Bach Pang Capital voi chii dau tu do Cuc
cong nghé thong tin ngan hang Nha nudc Viét Nam cung cip xac dinh sé tién
Cong ty Bach Diang chua thanh todn tra cho Coéng ty Eurowindow la
2.620.128.342 dong va budc Cong ty Bach Pang thanh toan tra cho Cong ty
Eurowindow s6 tién nay. Tuy nhién qua trinh giai quyét tai cap phuc tham céac bén
x4c nhan téng gia tri hoan thanh 13 6. 828.885.620 dong sO tién nay Cong ty
Eurowindow xac nhan thap hon so véi s tién Toa an cap so tham chap nhan va
phu hop véi tai lidu co trong hd so. Do d6 can phai xac dinh sira lai sb tién Cong
ty Bach Pang con phai thanh toan cho Cong ty Eurowindow la:

6.828.520.596 dong — 4.308.600.000 dong=2.519.920.596 dong.

Qua trinh giai quyét tai cip so thim Cong ty Eurowindow tu nguyén thanh
toan tra cho Cong ty Bach Pang 150.000.000 dong tién cham tién d6. Do viy sau
khi ddi trir khoan tién nay thi Cong ty Bach Dang coOn phai thanh toan tra cho
Cong ty Eurowindow sd tién: 2.519.920.596 ddéng - 150.000.000 dong =
2.369.920.596 dong

Péi véi yéu cau cia Cong ty Bach Dang yéu cau Cong ty Eurowindow phai
bdi thuong mot khoan tuong duong 10% tong gia tri hop dong va phat hop dong
8% do Cong ty Eurowindow tu y dung, bo khong tiép tuc hoan thién hop dong dan
dén 44 bo cira khong dugc 1ap vao dan dén viée nghiém thu, ban giao cong trinh
cho chu dau tu bi kéo dai. Xét thay qua trinh giai quyét vy an tai cap so tham
Cong ty Bach Pang khong c6 yéu cau phan t6 d6i véi yéu cau ndy, cap so thAm
ciing khong giai quyét yéu cau nay, nén khong co co s¢ dé xem xét.

Tu nhiing phan tich trén can ctr khoan 2 Piéu 308, diéu 309 Bo luat td tung
Dan sy chap nhan mot phan yéu cau khang cdo ctia Cong ty Bach Ding; Stra mot
phan ban 4n so thim budc Cong ty Bach Pang phai thanh toan tra cho Cong ty
Eurowindow sd tién 1a: 2.370.285.620 dong; Vé an phi; Cac duong su phai chiu an
phi theo quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Cin cr cac tai liéu, chimg ¢t ¢6 trong hd so vu an, cin ct két qua hoi va
tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1].Vé t6 tung: Pon khang cio ctia Bi don Cong ty ¢d phan tu van va Pau
tu xay dung Bach Pang Capital lam trong thoi han lut dinh. Ngudi khang cao da
nop tam ung an phi phic tham nén viéc khang cao 1a hop 1¢. Toa an nhan dan
Thanh phd Ha Nbi giai quyét 1a dung thAm quyén.

[2].Vé ndi dung: Xét yéu cau khang cao cua bi don. Hoi dong xet xur xét
thay Ngay 25/9/2015, Cong ty co phan Eurowindow va Cong ty c6 phan tu van va
Pau tr xiy dung Bach PDaing Capital ky Hop déong mua ban s6
1515509/12111439/DA; phu luc hop dong s6 01PL-1515509/12111439/DA va
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phu luc hop dong so 001/12111439 ngdy 14/9/2015 vé viéc Cong ty cO phan
Eurowindow cung cap va lap dit cac san pham cira so, cira di, vach nhoém kinh cho
Cong ty cb phan tu van va Pau tu xdy dung Bach Dang Capital goi thau thi cong
xay dung nha lam viéc va cac hang muc phu trg thudéc dy an Trung tdm dir li¢u
Ngan hang va Trung tdm thanh toan qudc gia, dia chi: SO 64 Nguyén Chi Thanh,
DPong Pa, Ha Noi. Xét thiy, Hop dong va cac phu luc Hop déng duoc cac bén ky
két trén co s tu nguyén, vé hinh thirc, ndi dung phu hop véi quy dinh cua phap
luat, nén phat sinh hiéu luc ddi véi cac bén.

- Xét khang cdo cua Bi don cho rang vé khéi lugng thuc té Cong ty
Eurowindow da thi cong theo Hop dong mua ban s6 1515509/12111439/DA va
Phuy Iyc hop dong s6 001/12111439 khong dung nhu cép so thim di xac nhan. Hoi
dong xét xir xét thay:

Theo Phu lyc hop dong s6 001/12111439 ngay 14/9/2015 tong khdi luong
san pham Cong ty Eurowindow phai dua vao lap dit tai cong trinh 1a 2038 m?. Cu
thé:

STT | San pham S6 lugng (BO) | Khoi luong (m2)
1. |DC-AL 02 19.58
2. | D6-1-AL 01 1.98
3. | D6-2-AL 01 1.06
4. |D2-AL 14 27.72
5. |SI-AL 05 20.12
6. | S8-AL 04 18.32
7. | S8*-AL 07 27.78
8. |S9-AL 06 24.03
9. | S9*-AL 02 8.01
10. | S10-AL 08 22.46
11. |S11-AL 09 28.76
12. | VK1-AL 03 21.62
13. | S2-AL 01 3.68
14. | S3-AL 01 4.66
15. | S4-AL 01 4.94
16. | S4*-AL 01 4.94
17. | S6-AL 01 8.05
18. | S5-AL 01 2.5
19. | S7-AL 24 78.3
20. | VK10-AL 01 7.24
21. | VK2-AL 09 52.22
22. | VKDI-AL 08 65.34
23. | VK6-1-AL 02 11.26
24. | VK6-2-AL 01 5.6
25. | VK7-AL 01 3.78
26. | VK8-AL 18 91.15
27. | S12-AL 30 84.83
28. | VK4-1-AL 02 11.24
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29. | VK4-2-AL 01 5.58
30. | S13-AL 18 62.48
31. |SI3*-AL 06 20.83
32. | VK5-1-AL 02 10.79
33. | VKS5-2-AL 01 5.36
34. | VK3-AL 02 11.53
35. | VK11-AL 06 19.66
36. | S14-AL 04 14.42
37. | VK9-AL 01 1.227
Tong khoi hrong 2038
(Bang 1)

Nguyén don Cong ty Eurowindow cho rang d3 san xuit va ban giao lap dat
thuc té tai cong trinh tong khéi luong 13 1.962 m? tri gia 1a 6.928.728.342 dong. Bi
don Cong ty Bach Dang Capital con ng 2.620.128.342 dong.

Bi don Cong ty co phan tu van va dau tu xay dung Bach Pang Capital cho
rang Cong ty cd phan Eurowindow chua cung cip, lap dit khéi luong san pham
dung theo thoa thuan Hop dong da ky két. Ngoai ra, 02 cong ty con ky két Hop
ddng mua ban ngay 26/5/2016 (kém theo Phu luc s6 002/26062016) dé thi cong 43
b cira, vach kinh nén khéi luong Cong ty ¢6 phan Eurowindow da thuc hién co su
chong chéo giita 02 hop dong mua ban. Theo Phu luc s6 002/26052016, cac san
pham Céng ty c6 phan Eurowindow phéi cung cip gom:

STT |Sanpham | S6bd Khéi luong theo hop
dong (m2)
1. |VKI2 16 31.2
2. | S7X-1 5 11.6
3. |S7X-2 5 4.71
4. |VKIIX-1 |7 15.29
5. |VKIIX-2 |7 7.64
6. |DCI-1 1 6.54
7. | DCI-2 1 1.56
8. |D5 1 3.03

(Bang 2)

Cin ctr "Bang dién giai chi tiét khéi luong quyét toan cua cong ty cd phan
tu van va dau tu xay dung Bach Pang Capital véi chu dau tu (BL334) c6 thé hién
ma san phém S8* khoi luong thyc té 27.598m?, S13* khoi luong thuc té 20.706m>
va "Bang tong khdi luong hop gia tri hoan thanh theo khéi luong duoc chu dau tu
duyét (do Nguyén don ndp tai cap phuc tham) c6 thé hién m4 san pham S8X khoi
luong thuc té 27.598m?2, S13X khdi luong thuc té 20.706m? c6 co sé dé xac dinh
viéc ky hi€u ma san phém (S7X-1, S7X-2) la S7*, (VK11X-1, VK11X-2) Ia
VK11* (nhu Bang 2 thé hién).

Do gitra hai bén chua ky Bién ban nghiém thu hoan thanh cong trinh dwa
vao sir dung, nén dé xac dinh khdi luong thuc té Cong ty cb phan Eurowindow da
cung cép, liap dat tai cong trinh ‘theo  Hop déong mua ban sb
1515509/12111439/DA, Phu luc hop dong sb 001/12111439, Tda an cap so tham
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d3 can cir vao hd so quyét toan, nghiém thu gita Chi dau tu 13 Ngan hang nha
nuéc Viét Nam va nha thiu Cong ty cd phan tu van va dau tu xay ‘dung Bach
Dang Capital do Cyc cong ngh¢ thong tin Ngan hang Nha nudc cung cap (BL 340)
dé xac dinh khéi lugng thuc té Cong ty c6 phan Eurowindow da thuc hién 1a phu
hop véi quy dinh cta phép luat. Tuy nhién trong bang khdi lwong nay ¢ ca khdi
luong ctia hop dong mua ban ngdy 26/5/2016 (kém theo Phu luc sb
002/26062016). Xét thay, toa an cap so thim da chip nhan ca phan khéi lugng cua
hop dong nam 2016 13 vuot qua yéu cau khai kién cua Nguyén don, vi tai don
khoi kién va qua trinh giai quyét vu an, tai phién toa Nguyén don chi yéu cau Bi
don phai thanh toan tra cho Nguyén don s6 tién con thiéu cua hop déng mua ban
s6 1515509/1211 1439/DA ngay 25/9/2015 va phu luc hop dong s0 001/12111439.

Qua trinh giai quyét tai cip phuc tham, tai budi d6i chat ngay 09/5/2022 va
tai phién toa, cac duong sy déu thong nhit xac nhan khéi luong Cong ty cd phan
Eurowindow d3 hoan thanh cua hop dong mua ban sd 1515509/12111439/DA
ngay 25/9/2015 va phu luc hop dong s6 001/12111439 duogc xac dinh theo “Bang
tong hop khdi luong gia tri hoan thanh ndm 2017 do Nguyén don xuit trinh (BL
16). Do vay, co co so xac dinh cac hang muc cong viée lién quan dén Cong ty co
phan Eurowindow di thuc hién theo Hop dong mua ban s
1515509/12111439/DA ngay 25/9/2015 va Phu luc hop dong s6 001/12111439 d
dugc Chu dau tu nghiém thu va dua vao st dung la:

, Khbi  lugng
Khoi luong | theo  béng
T sipin | e oo 0| Gy
dau tu (m2) gid tri hoan
thanh (m2)
T o -
D6-1 1.97 3.926.724 77.735.646.28
D6-2 1.04 2.612.587 2.717.090,48
2. |SI0-AL 22437 22.44 3.048.053 68.398.309,32
3. |SIL-AL 28.608 28.61 2.873.864 82.221.249,04
4. |SI2-AL 84.859 84.86 3.041.371 258.090.743,06
5. | SI3*-AL 20.706 20.71 3.563.059 73.790.951,89
6. | SI3-AL 41.464 41.46 3.507.342 145.414.399,32
7. | SI4-AL 10.342 10.34 3.416.787 35.329.,577,58
8. |SI-AL 19.627 19.63 2.099.782 41.218.720,66
9. |S2-AL 3.856 3.86 2.139.045 8.256.713,70




10. | S3-AL 4.567 4.56 2.042.825 9.315.282
11, | S4-AL 4917 4.92 2.981.478 14.668.871,76
12. | S5-AL 2.495 2.49 2.953.509 7.354.237,41
13. | S6-AL 8.048 8 2.027.626 16.221.008
14. |s7 61.705 61.7 2.819.481 173.961.977,70
*_
15. | S8*-AL 27.598 276 3.332.464 91.976.006,40
16. | S8-AL 13.692 13.69 2.939.810 40.245.998,90
*_
17. | S9*-AL 6.592 6.59 3.300.516 21.750.400,44
18. | S9-AL 15.996 16 3.242.864 51.885.824
19. | VKII 23.356 23.35 1.900.286 44.371.678,10
20. | VK2-AL >1.327 51.33 2.132.432 109.457.734,56
21. | VK3-AL >4.008 53.45 2.138.919 114.325.220,55
VK4-AL  (goém
22| VK4-1 va VK4-2) | 16250
VK4-1 10.84 2.151.986 23.327.528,24
VK4-2 5.42 2.052.600 11.125.092
VK5-AL  (gém
23| VK5-1 va VK5-2) | 16081
VK5-1 10.72 2.172.081 23.284.708,32
VKS-2 5.36 2.068.649 11.087.958,64
VK6-AL  (gom
24| VK6-1va VK6-2) | 17244
VKeé-1 11.5 2.150.977 24.736.235,50
VK6-2 5.75 2.051.785 11.797.763,75
25. VK7-AL 7.5 3.75 2.243.829 8.414.358,75
26. | VK8-AL 90.317 90.31 2.166.214 195.630.786,34
27. | VK9-AL 1266.469 1249.37 3.529.486 4.409.633.923,82
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Téng 2.001.24 1901.62 6.207.745.996,51

Thué VAT 620.774.599,65

Tong 6.828.520.596,16

Qua trinh giai quyét vu 4n va tai phién toa cac bén dwong su xac nhan phan
khéi luong trén da duoc ban giao cho chu dau tu dua vao sir dung tir nim 2017 va
qua trinh thyc hién Hop déng mua ban sb 1515509/12111439/DA, Céng ty cb
phan tu van va dau tu Bach Déng Capital da thanh toan tra cho Cong ty ¢ phén
Eurowindow 02 dot vdi tong s0 tién 4.308.600.000 dong (twong duong 65% khoi
lugng cong viéc). Do vay so tién con lai Cong ty co phan tu van va dau tu xay
dung Bach Pang Capital phai thanh toan cho Cong ty c¢6 phan Eurowindow la:
6.828.520.596 dong - 4.308.600.000 déng = 2.519.920.596 dong.

Tai cdp so tham Cong ty co phan Eurowindow tu nguyén chiu murc phat do
cham tién d6 13 150.000.000 dong. Toa an cép so tham ghi nhan su tu nguyén ctua
Cong ty co phan Eurowindow chiu muc phat do cham tién do 1a: 150.000.000
dong dugc trir vao gia trl quyét toan. Sau khi X¢t XU so tham cac duong su khong
khang céo, Vién kiém sat khong khang nghi vé ndi dung nay, nén Hoi dong Xet xXur
khong xem xét. Do vay sau khi dbi trir s6 tién nay, Cong ty c6 phan tu van va dau
tu xay dung Bach Pang Capital con phai thanh toan tra cho Céng ty c6 phan
Eurowindow 1a 2.519.920.596 dong - 150.000.000 dong = 2.369.920.596 dong.

* V& 1ai suat chm thanh toan: Qua trinh giai quyet vu 4n, Cong ty c¢b phan
Eurowindow khong yéu cau Toa an xem xét, giai quyet khoan tién 13i cham thanh
toan, nén Hoi dong xet xur khong xem xét, giai quyet

* Pi voi yéu cau khang cao cua Cong ty co phan tu van va dau tu xay dung
Bach dang Capital yéu cau Cong ty ¢ phan Eurowindow phai chiu phat 8% gi4 tri
hop dong va phai boi thuong mot khoan tuwong duong 10% gia tri hop dong theo
Piéu 7 Hop dong ngay 25/9/2015. Do Cong ty ¢ phan Eurowindow khong thuc
hién dang thoa thuan trong hop ddng, cu thé Cong ty c¢6 phan Eurowindow d lam
cham tién do thi cong va lap thidu 44 bo ctra. HoI dong xét xUr xét thay, qua trinh
giai quyét tai cip so tham Cong ty co phan tu Van va dau tu xay dung Bach Ping
Capital khong c6 yéu cau phan t6 d01 v6i yéu cau nay. Toa an cap so thim ciing
khong xem xét giai quyet veé yéu cau nay cua Bi don. Do vy, can cu Piéu 293 Bo
luat t6 tung dan sy xét thdy yéu cau nay ctia Cong Ty cb phan tu van va dau tu xay
dung Bach Dang Capital vuot qua pham vi giai quyét ctia cap phiic tham nén Toa
an cap phuc tham khong xem xét, gianh quyén khoi kién cho Cong ty ¢ phan tu
van va dau tu xay dung Bach Pang Capital d6i v6i yéu cau ndy bang mot vu kién
khac khi Cong ty co yéu cau.

Ngoai ra, vé an phi Toa an cap so thim budc Cong ty C6 phan Tu van va
Pau tu Xay dung Bach Dang Capital phai chiu 81.402.566 dong an phi so thim 1a
chua chinh xé4c (sd tién an phi nay duoc tinh trén so tién 2.519.920.596 dong ma
chua trir di s6 tién 150.000.000 dong tién phat cham tién d0), theo quy dinh ctia phap
luat thi bi don chi phai chiu 4n phi ddi véi s6 tién ma bi don phai thanh toén tra cho
nguyén don. Do d6 cap so tham can phai rat kinh nghiém, nén can phai sia 4n so
tham vé phan an phi.
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Tir nhitng phén tich trén xét thay c6 co s& chap nhan mot phan yéu cau
khang céo cta bi don Cong ty co phan tu van va dau tu xdy dung Bach Pang
Capital. Vi vy can stra an so tham nhu dd nhan dinh ¢ trén.

Dé nghi cta Vién kiém sat nhan dan thanh phd Ha Noi phu hop véi cac tai
liéu c6 trong hd so nén duoc chip nhan.

Vé an phi: Do sira an so tham nén nguoi khang cdo khong phai chiu 4n phi
phuc tham theo quy dinh phép luat.

Vi cac 1€ trén,

QUYET PINH:

Ap dung Khoan 1 Diéu 30; Piéu 220; Khoan 2 Diéu 308; Diéu 309 Bo luat to
tung dan sy nam 2015;

Ap dung khoan 2 Diéu 468 Bo luat dan sy nam 2015;

Ap dung cac Piéu 138,139,140,141,144,146,147 Luat xay dung nim 2014;

Cian ct Nghi quyét s6 326/ NQ-QH ngay 30/12/2016 quy dinh vé mic thu,
mién, gidm, thu, ndp, quan ly st dung an phi va I¢ phi.

Xir: Stra ban an kinh doanh thuong mai so tham sb 21/2021/KDTM-ST ngay
18/11/2021 cua Toa an nhan dan quan Hai Ba Trung, thanh phé Ha Noi.

1. Chép nhan mot phan yéu cu khoi kién ciia nguyén don 1a Cong ty C6 phan
Eurowindow d6i véi bi don 13 Cong ty C6 phan Tu van va Pau tu Xay dung Bach
Dang Capital .

2. Budc Cong ty C6 phan Tu van va Pau tu Xay dung Bach Pang Capital phai
thanh toan tra cho Cong ty C6 phan Eurowindow s tién chua thanh toan theo Hop
doéng mua ban s6 1515509/12111439/DA ngay 25/9/2015 va Phu luc hop dong sd
001/12111439 1a: 2.519.920.596 d6ng ( Hai ty, nim trim muoi chin triéu, chin
tram hai muoi nghin, nam tram chin muoi sau ddng). Cong ty Cong ty Cb phan
Eurowindow phai ¢6 nghia vu xuat hoa don gia tri gia tang cho Cong ty cb phan tu
van va Pau tu Xay dung Bach Pang Capital d6i véi s6 tién nay.

Ghi nhan su ty nguyén caa Cong ty C6 phan Eurowindow tir nguyén chiu
mirc phat do cham tién d6 1a 150.000.000 dong.

Sau khi ddi trir s6 tién phat cham tién d6 thi Cong ty C6 phan Tu vén va Dau
tr Xay dung Bach Pang Capital con phai thanh toan tra cho Cong ty C6 phan
Eurowindow sb tién 2.369.920.596 d6ng ( Hai ty, ba trim sdu muoi chin triéu, chin
tram hai muoi nghin, nim trim chin muoi sau dong).

3. Gianh quyén khéi kién cho Cong ty c6 phan tu van va dau tu xay dung
Bach Pang Capital d6i v6i yéu cau budc Nguyén don chiu phat 8% gia tri hop
ddng va phai bdi thuong mot khoan twong duong 10% gia tri hop dong theo Piéu
7 Hop dong s6 1515509/12111439/DA ngay 25/9/2015 bang mdt vu kién khac khi
Cong ty ¢ phan tu van va dau tu xay dung Bach DPang Capital c6 yéu cau.

4. V& an phi:

- V& 4n phi so thim: Nguyén don Cong ty C6 phan Eurowindow phai chiu
19.617.303 d6ng an phi so thdm, dugc trir vao s tién 40.000.000 dong tam tng an
phi d3 ndp theo Bién lai s 3591 ngay 20/10/2020 ctia Chi cuc thi hanh an déan su
quén Hai Ba Trung, Ha Noi. Hoan tra cho Cong ty C6 phan Eurowindow 20.382.697
dong.
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Bi don Cong ty C6 phan Tu van va Pau tu Xay dung Bach Pang Capital phai
chiu 79.398.411 dong ( Bay muoi chin triéu, ba trim chin muoi tam nghin, bbn trim
muoi mot dong) an phi so tham.

- V& an phi phuc tham: Hoan tra cho Céng ty C6 phan Tu van va Pau tu
Xay dyng Bach Ping Capital 2.000.000 dong ( Hai triéu dong) tién tam tmg an phi
theo Bién lai s6 12054 ngay 07/12/2021 ctia Chi cuc thi hanh 4n dan sy quan Hai Ba
Trung, Ha Noi.

Ké tir ngdy ban an c6 hiéu lyc phap luat va ngudi duoc thi hanh an c6 don
yéu cau thi hanh an, néu nguoi phai thi hanh an khong thi hanh an déi voi sé tién
phai thanh toan, thi ngudi phai thi hanh an phai chiu 14i sudt d6i voi sé tién cham
thanh toan tuong Gmg voi thoi gian cham thanh toan theo mirc 13i suat quy dinh tai
khoan 2 Diéu 468 B¢ luat dan sy naim 2015 cho dén khi thi hanh xong ban an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh 4n dan sy thi nguoi thi hanh 4n dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n
hoac bi cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6, 7 va 9 ctia Luat Thi
hanh an dan sy; thot hiéu thi hanh an duge thyc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

5. Ban an phuc thim c6 hiéu lyc ké tir ngdy tuyén 4n.

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Lé Thi Thay Linh ~ Nguyén Thi Thay Hanh Ngo Tuyét Bing
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
-VKSND TP Ha Noi; THAM PHAN

-Chi cuc THADS quan Hai Ba Trung;

- TAND quan Hai Ba Trung;

- Cac Buong sy;

-Luu Hb so

Ngo Tuyét Bing
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