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TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phic

Ban 4n sb 274/2025/DS-PT
Ngay 16 - 6- 2025

VIv “Tranh chap di san thira ke Yyéu
cau hiy gzay chimg nhédn quyén sir
dung dat ”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Théam phén - Chii toa phién toa: Ba Phan Thi Van Huong.

Cdc Tham phdn : Ong Tran Qudc Cuong;

Ong Pinh Phuéc Hoa.

- Thuw ky phién toa: Ba Duong Thi Tuyét Trinh, Tham tra vién Toa an.

- Dgi di¢gn Vign kiém sdt nhén dén cap cao tgi Da Nang: Ba Bui Thi Dung
va ba Tran Thi Lai, Kiém sat vién tham gia phién toa.

Ngay 16 thang 6 ndm 2025 tai tru so, Toa 4n nhan dan cap cao tai Pa Nang xét
xt phtic tham cong khai vu an thy 1y s6: 149/2025/TLPT-DS

ngay 28 thang 3 nam 2025 vé “Tranh chép di san thira ké, yéu cau hiy gidy
chimg nhan quyén str dung dat”.

Do ban 4n dén sy so thdm s6 90/2024/DSST ngay 15 thang 11 ndm 2024 cia
Toa &n nhan dan tinh Pht Yén bi khang cdo.

Theo Quyét dinh dwa vy 4n ra xét xir phuc tham s6: 1611/2025/QDPT-DS ngay
03 thang 6 nam 2025 gilra cac duong su:

1. Nguyén don:

1.1 Ba Nguyén Thi N, sinh nam 1955; dia chi: P, Hoa Tan B, B, Phu Yén;

1.2 Ba Nguyén Thi N1, sinh ndam 1958; dia chi: Khu phé B, H, b, Phu Yén;

1.3 Ba Nguyén Thi D, sinh nim 1968; dia chi: P, Hoa Hiép T, B, Pht Yén;

1.4 Ba Nguyén Thi T1, sinh nim 1970; dia chi: P, Hoa Xuan D1, D, Phi1 Yén;

BaN,ba NI, baTl déu uy quyen cho ba Nguyén Thi D tham gia t6 tung (vin
ban uy quyén ngay 13/4/2021), c6 mat ba D tai phién toa.

2. Bi don:

2.1 Ong Nguyén Vin Q, sinh nam 1961;
2.2. Ong Nguyén Thanh C, sinh nam 1965.
Cung dia chi: P, Hoa Tan b, D, Phu Yén.
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Ngudi dai dién theo uy quyén (vin ban uy quyén ngay 10/6/2025): Ong Ly
Manh D1, sinh nam 1961.

Dia chi: B D, phuong B, thanh phé T, tinh Pht Yén. C6 mat tai phién toa.

3. Ngudi co quyén loi va nghia vy lién quan (déu vang mit):

3.1 Cy Huynh Thi T2, sinh nam 1930.

3.2 Ba Vo Thi V, sinh nam 1959.

3.3 Anh Nguyén Khic D2, sinh ndm 1989.

3.4 Chi Truong Thi Anh N2, sinh nim 1993; Nguyén Gia H; Nguyén Gia M.

3.5 Nguyén Thi Thu S, sinh nim 1966.
19943.6 Anh Nguyén Thanh L, sinh nim 1988; chi Nguyén Thi Khanh D2, sinh ndm
19953.7 Anh Nguyén Thanh L1, sinh nim 1993; chi Nguyén Hiéu T3, sinh nim

Péu cung dia chi: P, Hoa Tan D, thi xa D, Phu Yén.

3.8. Ba Nguyén Thi Minh H1, dia chi: thon V, xd H, thi xa D, tinh Pht1 Yén.

3.9 Ong Trinh Van N3, dia chi: T6 A thon P, xa H, thi xd D, tinh Phu Yén. Co
don dé nghi xét xir vang mat

3.10 Ngan hang TMCP CI1 (V1) - bia chi try s¢ chinh: A T, phuong C, quan
H, TP .; Phong giao dich thi xa D, tinh Phu Yén

Pia chi: Quéc 16 A, Khu phd C, P. H, TX. B, tinh Pha Yén.

3.11 Uy ban nhan dan thi x3 D, tinh Pha Yén.

Nguoi khang cdo: Bi don 6ng Nguyén Vin Q va 6ng Nguyén Thanh C.

NOI DUNG VU AN

Theo don khoi kién, cac 101 khai c6 tai hé so va tai phién toa, Nguyén don ba
Nguyén Thi D trinh bay

Cha me nguyén don la cu Nguyen P (chét nam 2011) va cy Huynh Thi T2 (ehet
thang 01/2022) sinh duge 06 ngudi con: Nguyén Thi N, Nguyen Thi N1 Nguyen
Vian Q, Nguyen Thanh C, Nguyen Thi D, Nguyén Thi Tl Khi con song cha me co
tao lap 1 can nha cap 4 gan lién voi d1en tich dt c6 chiéu ngang khoang 40m, dai
35m (theo két qua do v&1a 1.368 ,7m?) toa lac tai P, Hoa Tan D, D, Phu Yén. Pat ¢6
gidi can: b, T4, Nam giap duong, Bic giap dat Nguyen Bong .

Sau khi cha mit, khong dé lai di chuc nén nguoi quan ly, st dung ¢ dat 1a me
Huynh Thi T2, chi Nguyen Thi N, anh Nguyén Thanh C. Sau d6 khong biét vily d do
gi ma thira dat cua cha me ba lai dung tén quyén sir dung dét cho hai 6ng Nguyén
Vian Q va Nguyen Thanh C, viéc nay dugc ba Huynh Thi T2 c6 ban ty khai trinh bay
1a chura bao gio ky cho dat ong Q, dng C; dong thoi 6ng Q cing thua nhan sau khi
cha chét thi trong gia dinh khong hop gia dinh dé cing ky vao gidy dong ung ngay
24/11/2013.

Nay cha me cting mat, nguyen don yéu cau chia di san thira ké theo quy dinh
phép luat. Dong thoi, dé ngh1 Toa an huy Giay chung nhan quyén st dung dat (sau
day viét tat 1a GCNQSDB) ma 6ng C va 6ng Q dung tén.

Theo cac 10i khai c6 tai hd so va tai phién toa, Bi don 6ng Nguyén Vin Q trinh
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bay:
Cin ctr theo gidy cho dit cua cha va me Huynh Thi Thanh N4 bi don da 1én
UBND xa H lam thu tuc tang cho dét va lam tha tuc cap GCNQSDD theo quy dinh

1a thira 1069. Say khi cha mat, ba N khong co6 chong nén bi don (Q, C) cung me ban
bac thong nhét cit phan dat phla Bic nay 1a thira 1067 do 6ng dimg tén cho ba N.

Nay, néu cac nguyén don dong y theo y nguyen cua cha me trong viéc phan
chia dat, khong tranh chap nita thi bi don (Q) s& dong y chuyen nhuong lai thua 1067
cho chi Nguyen Thi N, truong hgp cac nguyén don khong dongy thi bi don dé nghi
giai quyét theo quy d1nh phap luat, khong dong ¥ cit lai phan dat cho ba N.

Phan dit trén thira 1069 cap cho bj don phan thanh 3 16:

L6 1 (phia d6ng) ong da cho con trai 1a Nguyén Khic D2 quan 1y sir dung va
da xay dung nha ¢ ndm 2021.

L6 2 (gitra) dién tich 162m2, rong 6m va dai 27m, co g10‘1 can: Phia Pong glap
dat Nguyén Khac D2, Tay giap dat Trinh Vin N3, Nam giap duong bé tong. L6 nay
bi don da ban ngay 30/03/2019 cho ba Nguyén Th1 Minh H1, sinh nam 1975; dia
chi: thén V, xa H, thi xa D, tinh Pha Yén.

Lo 3 (phia tay) dién tich 162m2, rong 6m, dai 27m, g1ap can: Dong giap dat
Nguyen Thi Minh H1, Béc giap dat Nguyen Vian Q Tay giap dat Nguyén Thanh C,
bong giap du’O’ng bé tong L6 nay 6ng da ban cho ong Trinh Vin N3, dja chi: T6 A
thon P, xa H, thi xa B, tinh Phu Yén.

Péi voi Gidy dong ung ngay 24/11/2013 me cung ky tén con lau qua bi don
khong nhd cac anh chi em khac c6 ky khong, chir viét va chir ky trong glay dong ung
la cia bi don. Do do, can ctr vao Gidy cho dat ngay 16/6/1994 va hop dong tang cho
cua me Huynh Thi T2 thi bi don khong dong ¥ theo yéu cau khai kién cuia nguyén
don.

Theo céc 10i khai c6 tai hd so va tai phién toa, Bi don 6ng Nguyén Thanh C
trinh bay:

Thong nhat vé thong tin gia dinh va tai san cha me dé lai nhu trinh bay cia
nguyén don.

Cha bi don tru6c khi chét c6 di chuc ting cho dat néi trén cho bj don va anh Q,
ong duoc nhan phan thira dat 1068, to ban do 16-B, dién tich 574, 3m2 Déi voi cong
trinh xay dung trén thura 1068 bi don da lam thu tuc chuyen qua dat & tai UBND xa
H, da xin phep xay dung tai UBND thi xa D. Bi don @& nghi Toa an giai quyét theo
quy dinh cua phap luat.

Ngudi co quyén loi va nghia vu lién quan ng Trinh Vin N3 va ba Nguyén Thi
Minh Hiép D3 trinh bay:

Ong Nguyen Vin Q da ban cho 6ng N3 va ba H1 mdi ngu’0’1 1 dién tich dat
162m?, c6 chleu rong 6m, chiéu dai 27m vdi s6 t1en moi nguoi la 200.000.000 (hai
tram triéu dong). Ong N3 va ba H1 da glao du so tién néi trén cho 6ng Q. Ong N3
va ba H1 thoa thuan voi ong Q mdt ndm sau 6ng Q s lam GCNQSDD va s€ glao
dat. Tuy nhién, dén bay gio van chua nhan duogc GCNQSDD va cling chua dugc st
dung dat vi dat dang tranh chap. Ong ba yéu cau gia dinh ong Q phai lam GCNQSDD
va giao dat.

Tai Ban an dan sy so tham s6 90/2024/DS-ST ngay 15/11/2024, Tda an nhan
dan tinh Phu Yén da quyét dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Hi%E1%BB%87p%20%C4%91%E1%BB%93ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
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Can ctr khoan 9 Diéu 26, Diéu 34, dlem c khoan 1 Diéu 39; cac Diéu 147, 157,
165, 266 B luat TH tung dan su; cac Piéu 122, 123, 649, 650, 651 652 va 660 Bo
luat Dan sy nam 2015; cac Diéu 26 100, 167 Luat Dat dal nam 2013 cac biéu 12,
13 va27 Ngh1 quyét s 326/NQ UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
16 phi Toa an.

Tuyén xur:

[1] Chap nhan yéu cau khoi kién clua dong Nguyen don cac ba Nguyén Thi N,
Nguyen Thi N1, Nguyén Thi D, Nguyen Thi T1 vé viéc chia thira ké theo phap luat
d6i voi di san ciia cu Nguyén P va cu Huynh Thi T2.

[1.1] Giao cho ba Nguyén Thi N duoc quyén su dung dién tich dat 157,2m2 (c6
cac diém khép canh 1-27-C-D- 25) tai Ban v€ mat bang hién | trang ngay 09/10/2024
(kem theo Ban ban an nay); thudc thira dat s 1068, to ban db 16-B, tai thon P, xa H,
thi xa D, tinh Phu Yén.

[1 2] Giao cho 6ng Nguyén Thanh C dugc quyén str dung dién tich dat 466, 3m2
(c6 cac diém khep canh 25-D-C-17-18-19-20-21-22-23-24-25) tai Ban v€ mat bang
hién trang ngay 09/ 10/2024 (kém theo Ban ban an nay); thudc thira dat s6 1068, to
ban dd 16-B, tai thon P, xa H, thi xa D, tinh Pha Yén.

[1 3] Giao cho ba Nguyén Thi T1 duoc quyén st dung dién tich dat 158,0m2
(c6 cac diém khép canh 27-B-A-17-C-27) tai Ban v€ mat bang hién trang ngay
09/10/2024 (kem theo Ban 4n nay); thudc thira dat s6 1069, t& ban dd 16-B, tai thon
P, xa H, thi xa b, tinh Phu Yén.

[1.4] Giao cho ba Nguyén Thi D duoc quyen su dung dién tich dat 280,2m2 (co
cac diém khép canh 1-2-3-4-5-6-7-8-B-27-1) tai Bén vé mit bang hién trang ngay
09/10/2024 (kem theo Ban ban an nay); thudc thura dat so 1067, to ban dd 16-B, tai
thon P, xa H, thi xa D, tinh Pht Yén. Budc 6ng Nguyén Vin Q phai giao lai d1en
tich dAt néi trén cho ba Nguyén Thi D.

[1 5] Giao cho 6ng Nguyén Vin Q dugc quyén st dung dién tich dat 307m2
(c6 cac diém khép canh B-A-16-15-14-13-12-11-10-9-8-B) tai Ban v€ mat bang hién
trang ngay 09/10/2024 (kem theo Ban ban 4n nay); thudc thira dat s6 1069, to ban do
16-B, tai thon P, xa H, thi xa D, tinh Pha Yén.

[1.6] Ba Nguyén Thi N duoc nhan tién chénh 1éch chia thira ké tir ba Nguyen
Thi D 1a 7.358.200d (bay triéu ba trdm ndm muoi tAm nghin hai tram dong) ong
Nguyén Thanh C 1a 17.330. 400d (muoi bay tri¢u ba tram ba muoi nghin bon tram
dong).

[1.7] Ba Nguyén Thi T1 duoc nhan tién chénh léch chia thira ké tir ong Nguyén
Van Q 14 10.093.400d (muoi tridu khong trdm chin muoi ba nghin bon trdm dong);
tir ba Nguyén Thi D 323.2004 (ba tram hai muoi ba nghin hai trim dong).

[1. 8] Duong su dugc quyén lién hé cac co quan chirc nang dé dang ky bién
dong quyén st dung dat theo quy dinh cua phap luat, dang ky cap GCNQSDD va
khong duoc can tré quyén s¢ hitu nha va quyén sur dung dat dyoc chia. Ngan hang
V2 dugc quyén dang ky lai giao dich dam béo d6i voi phan dét dugc chia thira ké
cho 6ng Nguyén Van Q.

[2] Chép nhan yéu cau khoi kién ctia nguyén don ddi véi cac Quyét dinh ca biét
cua Co quan Nha nudc:

[2.1] Hiy cac Gidy chimg nhan quyén sir dung dt s6 phat hanh CB 396527
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ngdy 24/11/2015 va sb phat hanh CB 396528 ngay 24/11/2015 do Uy ban nhan dan
huyen (nay la thi xa) Dong Hoa cap cho ong Nguyen Vin Q ddi véi thira dat 1067
va 1069, t& ban dd 16-B, tai thon P, xa H, thi xa b, tinh Pha Yén.

[2.2] Huy Glay chimg nhan quyén str dung dét sb phat hanh CB 396530 ngay
24/11/2015 do Uy ban nhan dan huyén (nay la thi xa) Dong Hoa cap cho 6 ) Ong Nguyén
Thanh C dbi véi thira dat 1068, to ban d6 16-B, tai thon P, xa H, thi xd D, tinh Phu
Yén.

_ [3] Tuyén b “Gidy dong ung” lap ngay 24/11/2013 v hiéu do vi pham diéu
cam cua phép luat.

[4] Tuyen b “Glay ban dat” 1ap ngay 30/3/2019 gitta vo chdng 6ng Nguyen
Vin Q vé6i ba Nguyén Thi Minh H1 va “Gidy ban dat” Iap ngay 29/3/2019 glua VO
chdng 6ng Nguyén Vin Q vdi ong Trinh Van N3 v hiéu do vi pham diéu cim cua
phép luat.

[5] Tuyén bb Hop dong tang cho quyen st dung dat gitta cu Huynh Thi T2 va
ong Nguyen Van Q 1ap ngay 11/11/2015 tai thira dat s6 1067, to ban d6 16-B, tai
thon P, xa H, thi xa D, tinh Pha Yén v6 hiéu.

[6] Tuyén bb Hop dong tang cho quyen st dung dat gitta cu Huynh Thi T2 va
ong Nguyen Vian Q lap ngay 11/11/2015 tai thira dat so 1069, to ban do 16-B, tai
thon P, xa H, thi xa D, tinh Pht Yén vo hiéu.

[7] Tuyén b6 Hop dong tang cho quyén sir dung dat glua ba Huynh Thi T2 va
ong Nguyen Thanh Cong L2 ngay 11/11/2015 tai thira dat s6 1068, t& ban d6 16-B,
tai thon P, xa H, thi xa B, tinh Phu Yén vo hiu.

[8] Tuyén bd Hop dong  thé chap quyén st dung dit sb
161/2016/HDBD/TC/DH ngay 25/03/2016 gitra Ngan hang TMCP Cl1 d6i voi vo
chdng 6ng Nguyén Vin Q vo hiéu cac phan sau day:

[8.1] Phan thé chap quyén sir dung dat thira 1067, to ban d6 16-B, tai thon P,
xa H, thi xa D, tinh Phu Yén; theo glay chung nhan QSD dat QSH nha & va tai san
khac gan lién voi dat s6 CB 396527 sO vao so cap GCN CH 02459 do UBND huyén
(nay la thi xd) Pong Hoa tinh P cap ngay 24/11/2015 cap cho dng Nguyén Vin Q.

[8.2] Phan thé chap quyén st dung dét co dién tich 158m2 (du’oc chia thira ké
cho ba Nguyén Thi Tl) thudc thira 1069, to ban d0 16-B, tai thon P, xa H, thixa b,
tinh Phu Yén; theo glay chung nhan QSD d4t QSH nha ¢ va tai san khac gan lién voi
dat s6 CB 396528 50 vao so cap GCN CH 02460 do UBND huyén ( nay la thi xa)
Pong Hoa tinh P cap ngdy 24/11/2015 cap cho 6ng Nguyen Van Q.

[9] Huy bo Quyét dinh 4p dung bién phap khan cip tam thoi s6 01/2024/QP-
BPKCTT, ngay 05/4/2024 cua Toa an tinh Pht Yén.

[10] V& 4n phi dan su SO tham: Mién 4n phi cho ong Nguyen Van Q va ba
Nguyen Thi N; 6ng Nguyén Thanh C, ba Nguyén Thi D va ba Nguyén Thi T1 moi
nguodi phai ch1u 3.006.830d (ba triéu sau nghin tam trim ba muoi dong).

[11] Ve chi phi t tung: Céac duong sy Nguyen Thi D, Nguyén Thi T1, Nguyén
Thi N, Nguyen Van Q va Nguyén Thanh C moi ngudi phal chiu 3.728.400 dong Ba
D da nop tam img nén ba T1, ba N, 6ng Q va 6ng C phai thanh toan lai cho ba D mdi
nguoi 3. 728.400 dong; hoan tra 1a1 ba D 1.358.000 dong( di hoan tra)

[12] Khi ban an c6 hi€u lyc phap luat, ké tir ngdy c6 don yéu cau thi hanh an
cua nguoi duge thi hanh an oho dén khi thi hanh an xong, nguoi pha1 thi hanh &n con
phai chiu khodn tién 13i cta s tién con phai thi hanh 4n theo mirc 13i sudt quy dinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%A9nh%20Xu%C3%A2n,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C3%ACnh%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20H%C3%B2a%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20L%C6%B0%C6%A1ng,%20x%C3%A3%20H%C3%B2a%20T%C3%A2n%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%C3%B4ng%20H%C3%B2a%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
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tai khoan 2 Diéu 468 B luat dan sy nam 2015 tuong ung voi s6 tién va thoi gian
chua thi hanh an.

[13] Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi duoc thi hanh an dan su, ngu0’1 pha1 thi hanh 4n dan su co quyén
thoa thuan thi hanh an; quyén yéu cau thi hanh an, tu nguyen thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Bleu 6,7 va 9 Luat Thi hanh 4n dan su;
thoi hiéu thi hanh 4n duoc thyc hién theo Didu 30 Luat Thi hanh 4n dan su.

Ban 4n con thong béo vé quyén khang cio.
Ong Nguyén Vin Q va éng Nguyén Thanh C khang c4o toan bo ban an so tham.

Tai phién toa phuc tham, dai dién theo uy quyén cua Ong Nguyen Vian Q va ong
Nguyen Thanh C g1u nguyén khang céo, dé ngh1 Ho1 dong xét xir huy toan bo ban
an so tham de xét xur lai. Nguoi dai dién theo uy quyén trinh bay ly do cho rang Toa
an cap so tham ap dung phép luat khong ding, xem x¢ét danh gia chu’ng cu khong
khéch quan, toan dién do cu P da c6 giay tang cho 2 con trai nén ' tai san chung vOi
cu T2 da duoc cu cho nén khong 1a di san; GCNQSD dat dung tén Oong Q nén cic
giao dich ong Q xac lap voéi nguol thtr 3 khong vO hiéu. Thyc t€ cu T2 da gia yeéu,
khong con minh man. Tod 4n cdp so tham 1ay 101 khai cu T2 vao ngay 19/4/2021,
nhung tai don ngay 6/6/2025 6 ong Bui Ngoc L3 1a can b tu phap xa xac nhan do can
bo Toa an tur 14y 10i khai rdi dwa 6ng ky, 13 ¢6 vi pham thu tuc t6 tung.

Ba Nguyén Thi D trinh bay gilr nguyén y kién da trinh bay tai Toa an cap N
tham va dé nghi Ho1 dong xét xtr phuc tham khong chap nhan khang cao cua Ong
Nguyén Vin Q va ong Nguyen Thanh C. Ba xac dinh vao thoi d1em cac ba khoi kién,
me 1a cu T2 tuy gia yéu nhung hoan toan minh man va cu dong ¥ voi viée cac ba
khéi kién chia thira ké.

Dai dién Vién kiém sat nhan dan cap cao tai Da Nang tham gia ph1en toa phat
biéu ¥ kién: Viéc tuan theo phap luét ctia Ho1 dong xét xu, Thu ky; cac duong su
trong qua trinh glal quyét vu an dén sy & giai doan phuc tham da duoc bao dam dung
quy dinh. V& ndi dung; Toa an cap so tham da xét xu dung quy dinh cua phap luat;
ngu01 khang c4o khong Xuét trinh duoc tai liéu chung ctr ching minh nén  khong co
CO SO chap nhan khang co. D¢ ngh1 Hoi dong xet xu ap dung khoan 1 Piéu 308 Bo
luét to tung dan su, bac khang c4o va gitr nguyén ban an so tham.

Sau khi nghién ctru tai ligu hd so vu 4n, ¢in ¢t vao ket,qua tranh tung tai phién
toa; cac chirng ctr da dugc xem xét tai phién toa; nghe y kién trinh bay cua cac bén
va quan diém gidi quyét vu an cua dai di€n Vién ki€m sat nhan dan cap cao tai phién
toa; sau khi thao luan va nghi an;

NHAN PINH CUA TOA AN:

[1] V& quan hé huyét thong:

. Cu Nguyen P (chet nam 2011) va cu Huynh Thi T2 (chét nam 2022) c6 06 con
gom 4 ngudi con gai (ba Nguyén Thi N, Nguyen Th1 N1, Nguyén Thi D, Nguyén
Thi Tl) 2 con trai la 6ng Nguyén Van Q ong Nguyen Thanh C. Nguyen don tranh
chap y€u cau chia thtra ké dién tich dat cha me dé 1la1, hién do 6ng Nguyen Van Q,
ong Nguyén Thanh C dung tén trong GCNQSD dat va nguyén don c6 yéu cau huy
cac GCNQSD dét da cap cho 6ng Q, dng C.

Toa an nhan dan tinh Phu Yén thu 1y ding quy dinh tai khoan 5, khoan 9 Diéu
26, Diéu 34, khoan 1 Diéu 38, diém ¢ khoan 1 Didu 39 cua Bo luét 6 tung dan suy.

[2] Cac duong sy déu thira nhan khi con song cha me ¢6 01 cin nha cép 4 trén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20H%C3%B2a%20Vinh,%20%C4%90%C3%B4ng%20H%C3%B2a,%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Danh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
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thira dat s6 567 to ban dd 16-B dién tich 1.282,7m? (theo két qua do v& thuc té 1a
1.368,7m?), toa lac tai thon P, xa H, thi xa D, tinh Phu Yén.

Sau khi cu P chét (ndm 2011, khong lap di chuc),cu T2 vaba N, ong C t1ep tuc
O tai day va ngay 20/12/2013 cu T dugc cap GCNQSDD, quyén s¢ hitu nha va tai
san khac gan lién véi dat sO BQ 144489 ddi vai thira dat 567 to ban do 16-B dién tich
1.282,7m?, trong do d4t & néng thon 250m?, dat trong cdy hang nam khac 1,032,7m?.
HO6 so cap GCNQSDD do UBND thi xa b cung cap thé hién cu T2 dugc cp trén co
SO “Glay dong ung” dé ngay 24/1 1/2013 (c6 x4c nhén cta thon, UBND x4), ndi dung
cu T2 va 6 con thong nhat dé cu T2 dtng tén ké khai.

Ngay 30/9/2015, UBND huyén P thu hdi GCNQSD dat trén dé thuc hién tach
3 thira va cap moi 3 GCNQSD dung tén cy T2 (thtra s6 1067, s6 1068, s6 A). Can
cu cac Hop dong tang cho quyén sur dung dat gitt cu T2 voi bén nhan tang cholad ong
Nguyén Vin Q (02 thira dat 1067, 1069), ong Nguyén Thanh C (thu’a dat 1068) ngay
24/11/2015, ong Nguyen Van Q duogc cap GCNQSDD quyén so htru nha ¢ va tai
san khac gan lién véi dét s6 CB 396527 d6i voi thira 1067, to ban d6 16-B dién tich
226,5m* va GCNQSDD, quyén s¢ hitu nha ¢ va tai san khac s6 CB 396528 d6i VOl
thira 1069, to ban d6 16-B dién tich 481,9m2 Ong Nguyen Thanh C dugc cap
GCNQSDD quyén s& hiru nha ¢ khac s6 CB 396530 dbi voi thira 1068, t& ban dd
16-B dién tich 574,3m?.

[2.1] Céac nguyén don tranh chip yéu cau chia thira ké d6i v6i 03 thira dét néu
trén, cho rang khi con song cha me khong cho 6ng Q va éng C.

Bi don 6ng C, 6ng Q cho rang cac dng duoc st dung dat 1a do c6 Bién ban hop
gia d1nh ngay 16/6/ 1994 (am hch) vachalacuyP da thong nhét giao cho 6 ong C, ong
Q moi ngu’orl mot phan dat gan lién véi viée pha1 thuc hién nghia vu sau nay cling
gi0 cha me, 6ng ba.

Xét Bién ban nay chic6 03 ngu’ol ky tén: cha Nguyen P, con Nguyén Thanh C,
Nguyen Van Q - van ban khong c6 ching thuc hay xac nhan cua co quan ¢6 tham
quyén. Ban dau khi nguyén don khoi kién, cu T2 (la me) con song va tai bién ban
lay lo1 khati, cu trinh bay khong biét v& Bién ban hop gia dinh ngay 16/6/1994 va cu
yéu cau chia thua ké di san cuia cu P theo quy dinh. Thuyc té, dén nim 2013 co quan
Nha nudce co tham quyén cap GCNQSD dat cho cu T2 thi ong C va ong Q cung
khong co6 ¥ kién gi, khong ké khai quyén st dung dat, khong dua ra bién ban nay.

Vé viéc cu T2 duoc cap GCNQSD dat theo Giy dong ung ngay 24/11/2013:
Cu T2 (ltc con song) va ong C, ba D, ba T1, déu trinh bay khéng biét, khong viét,
khong ky g1ay dong ung ngay 24/1 1/2013 chi & ong Q thira nhan chir V1et chir ky cua
minh trong gidy dong ung cua ong nhung Ong cling thira nhén da viét va ky thay ba
D, ba T1. Giay nay ciing chi ¢6 noi dung dé cu T2 dai dién cu va cac con (do cu P dd
chet) ding tén trong GCNQSD dat.

Tod 4n cip so tham xac dinh Bién ban hop gia dinh ngay 16/6/1994, Glay dong
ung 24/11/2013 - déu khéng phu hgp quy dinh tai Piéu 122; Piéu 127 va 128 Bo
luat dan sy nam 2005 — tir do khong chap nhén viée ong C, 6ng Q cho rang da duoc
xac 1ap quyén sir dung ddi voi nha, dat cua cu P, cu T2, 1a dung

[2. 2] Nhu Vay, GCNQSD dat cip nam 2013 dimg tén cu T2 chi 1a dimg dai dién
cu T2 va céac con cua cu voi cu P.

Sau khi cu T2 duge cap GCNQSD dat thi cac Hop dong ting cho quyén str
dung dat gitra cu T2 va ong C, 6ng Q dugc xa H chimg thuc nhung déu khong co
chit ky vao tung trang cua cac Ban Hop dong tdng cho, 1a vi pham quy dinh khoan 4
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Bleu 36 vé “Thu tuc chu’ng thuc hop dong giao dich” duoc quy dinh tai Nghi dinh

s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh phu nhu ban 4an so thAm da phan
tich.

Tai van ban ldy 16 khai ngay 19/4/2021, cu Huynh Thi T2 x4c nhan dat 1a cua
VO chong cy, cu T2 khong lam giay to gi cho dat 2 con trai va cu dong ¥ voi yéu cau
chia thira ké phan di san ctua ong P.

Toa an cap so thim xac dinh viéc 6ng Q, ong C duoc cap cac GCNQSD dat
vao nam 2015 déi véi cac thira dét 1067, 1068, 1069 trén co sé hop dong tang cho
cua cu T2 1a giao dich vo hiéu, tr d6 xac dinh toan b 03 thira d4t néu trén 1a di san
cuacu P, cu T2 dé lai va chap nhan yéu cau khéi kién cua cac nguyén don chia thira
ké, 13 ¢6 can cu.

Tai ph1en toa phuc tham, dai dién theo uy quyen ctia bi don c6 ndp gidy xac
nhén dé ngudi viét 13 6  Ong Bl Ngoc L3 trinh bay vé viéc ky xac nhan ban khai ngay
19/4/2021, nhung giay khong c6 chung thuc chir ky cho rang cu T2 da khong con
minh man vao thoi diém 14y 10i khai nhung khong co6 tai licu chung ctr chimg minh.

[2.3] V& viéc phan chia thira ké di san ctia cu P, cu T2 d¢ lai:

[2.3.1]Bién ban dinh gia tai san ngay 19/6/2023 va Ban vé do dac ngay
09/10/2024 the hién dién tich thuc té cac thira dat c6 chénh léch vé1 dién tich dat
trong cac Glay ching nhan da cap la do do dac, nén Toa an cap so tham can ¢t vao
dién tich dat thyc té dé xac dinh gia tri chia thira ké, 1a ¢ co 0.

- Thira dat 1068 co dién tich theo GCNQSDD 574,3m2; trong d6 dat & 80m2;
dat HNK 494,3m2; do dac thuc t& 623,5m2. Tong gia tri thira dat 12 112.950.000
dong.

- Thua dat 1069 c6 dién tich theo GCNQSDD la 481,9m2; trong do dat o
110m2; dat HNK 371,9m2; do dac thuc t€ 465m?2. Tong gia tri thira dat la
119.950.000 dong.

- Thira dat 1067 co dién tich theo GCN 226,5m2; trong do dat o 60m2; dat HNK
166,5m2; do dac thuc té 280,2m2. Tong gia tri thira dat: 67.818.000 dong.

Tong gia tri di san ctia cu P va cu T2 1a 300.683.000 dong.

[2.3.2] Hang thura ké thu nhét ctia 2 cuy gom Céc ba Nguyén Thi N, Nguyén
Thi D, Nguyén Thi T1 Nguyen Thi N1 va cac 6ng Nguyen Thanh C, Nguyen Van
Q Ba Nguyen Thi N1 tu chéi nhéan di san thira ké, nén di san chi chia cho 5 thua ké
c6 gia tri: 300. 683.000 déng/5 nguoi= 60.136. 600 dong.

, [2 3.3] V& hién vit: Tong dién tich dat di san thira ke rong va c6 nhiéu hu.’ong
tiep giap duong, Toa an cap so th4m chia cho 5 thira ké déu hudng hién vat va co so
d6 kém theo, 1a pht hop hién trang:

- Tai thura 1068, ong C vacac con ong C da Xay dung 03 ngo61 nha trén dién tich
dat 466,3m2; ba N dang 0 trong ngdi nha cti cap 4 cua cha me trén di¢n tich dat con
tréng 157 2m2- do vay chia va g1ao cho 6 ong C sir dung 466,3m2 dt nay trong do co
50m2 dat &, 416,3m2 dat HNK, co tong gia trj dat 12 77.467.000 dong. Ba N sir dung
157,2m2 trong d6 co 30m2 dét §, 127,2 m2 dat HNK, ¢ tong gia tri vé dat
35.448.000 dong;

- Thua dat 1069, 6ng Q dang cét nha ¢ 0, ¢o phan dat tréng chua xay dung nha &
c6 chiéu ngang hon 12m theo duong di, can chia va giao cho ba T1 1 phan c6 dién
tich 158m?2, trong d6 c6 50m2 dht & va 108m2 dat HNK, tong gia tri dat 1a 49.720.000
dong. Giao cho ong Q 307m2 con lai, trong d6 c¢6 60m2 dat &; tong gia tri dat
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70.230.000 dong;

-Thira dat 1067 c6 dién tich theo GCNQSDD 226,5m2; trong do6 dat o 60m2;
dat HNK 166,5m2; do dac thue té 280,2m2; Tong gia tri thu’a dat: 67.818.000 dong
Can chia thira ké cho ba D, budc & ong Q pha1 giao thtra dat nay cho ba D sur dung.

Can dbi gi4 tri duoc chia va huong, ba N duge nhan tién chénh léch chia thira
kétrbaDla7. 358.200 dong, ong C1a 17.330.400 dong, BaTI1 duoc nhan tién chénh
léch chia thira ké tir 6ng Q 10.093.400 d6ng; tir ba D 323.200 dong

[2. 4] B01 vOi cac tai san khac trén dét cua cy P va cu T2 bao gom nha, gleng
nuac, cay trong, cac bén duong su khong tranh chap va thong nhit nén toa 4n cap SO
thim xac dinh tai sdn nam trén phan dat dwoc chia cho ai thi giao ngudi d6 sé hitu-
la dGng véi su tu nguyen cua cac bén.

[3] Toa an cip so thim chap nhan yeu cau khoi kién cua nguycn don chia thua
ké, do Vay da huy cac GCNQSDD, quyén s¢ hitu nha ¢ va tai san gan lién véi dat
d6i véi cac thira dat 1067; 1068; 1069, to ban d6 16-C, tai dia chi thon P, xa H, thi

xa b, tinh Phu Yén cap cho ong Nguyen Vian Q, ong Nguyen Thanh C Ia dung

[4] Dbi v6i cac giao dich do ong Nguyén Vin Q da thyc hién lién quan ¢ dén thira
dat 1067 va thira 1069 1a di san thira ké dimg tén 6ng Q trong GCNQSD dit:

-Vé viéc 6ng Q ki Hop dong thé chap cac GCN cho Ngan hang:

Viéc thé chap sau khi Toa an da thu 1y va dang giai quyet tranh chap, ong Q
khong thong bdo vé tinh trang tai san cho ph1a Ngan hang biét. N¢ goc cua vg chong
ong Q cling chi 1a 350.000.000 d6ng va chua dén han thanh toén. Ngan hang da co
don trinh bay khong cod yeu cau doc 1ap trong vu 4n nay. Ngoai 2 tai san thé chap noi
trén ra, vg chong ong Q con thé chap thira dat 942 to ban d6 16-C dién tich 392m2,
trong do c6 200m2 dat & va 192m?2 dat HNK, tai dia chi thon P,xaH, thixab, tinh
Pht Yén, theo GCNQSDD s6 BQ 089022, UBND huycn b cap ngay 19/9/2013 cho
Vo chong ong Q. Tai Bién ban dinh gia 1a1 tai san ngay 09/4/2021, thua dat nay co
gla tri 14 462.080.000 dong va trong vu an nay, ong Q dugc chia thira ké 307m?2 dat
- nén c4c tai san nay dam bao cho viéc thanh toan 350.000.000 dong trong Hop dong
tin dung cua vg chong ong Q. Toa an cap so tham ciing chi tuyén vO hi¢u phan thé
chap do1 voi dién tich dét 158m2 trong thira 1068 (ch1a thira ké chia cho ba T1) va
phan thé chap thira 1067 (chia thira ké cho ba D), 1a ¢6 can cu.

Ngay 30/3/2019 vo¢ chdng ong Q ky “Gidy ban dat” véi dién tich 162m2 (6m
x 27m) thudc thua dat 1069, to ban d6 16-B, véi gla 200.000.000 dong cho ba
Nguyén Thi Minh H1, nhung giao dich khong duoc cong chung, ching thyc; tai san
dang bi thé chap tai Ngan hang Thue t& ba H1 chua nhan dét nhung da tra ‘uen cho
ong Q va tai Ban trinh bay ¥ kién gii Toa 4n ngay 08/ 8/2024 ba H1 c6 yéu cau budc
vo chong 6ng Q pha1 lam GCNQSDD va giao dat da chuyen nhuong cho ba, trong
tru:ong hop, Toa xtr chia thira ké cho céc anh chi em cua ong Q thi yeu cay vg chong
ong Q phai tra lai 200.000.000 dong va tién 13i tir khi nhan tién. Toa an cap so tham
xac dinh giao dich g1u:a vo chong 6ng Q va ba H1 1a giao dich vo hiéu vi pham quy
dinh tai Diéu 122 va 123 B0 luat dan sy nam 2015, huy g1ao dich nay, do cac bén
khong co yéu cau nén khong xem xét vé hau qua va danh quyén khéi kién vu an khéc
néu co tranh chép, 1a dang quy dinh.

- Ngay 29/3/2019, vo chdng 6 ong Q ky “Glay ban dat” dién tich dat 162m2 (6m
x 27m) thudc thira dat 1069 to ban do 16-B, vai gia 200.000.000 dong cho 6ng Trinh
Van N3, nhu:ng gidy nay khong dugc cong chimg, chung thyc; tai san dang bi thé
chip tai Ngan hang. Ong N3 di giao du tién cho vo chéng ong Q nhung chua nhén
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dat. Qua trinh giai quyét vu an, 6ng N3 co yéu cau budc vo chong 6ng Q phai lam
GCNQSDD va giao dat da chuyén nhuong cho ong Vé} trong trn’b’ng hop, Toa xtr chia
thura ké cho cac anh chi em cua 6ng Q thi Ong y€u cau vo chong ong Q phai tra lai
200.000.000 dong va tién 1ai tir khi nhén tién. Toa an cap so tham da xac dinh giao
dich glu’a vo chong 6ng Q va ong N3 1a giao dich vo hiéu vi pham quy dinh tai bBiéu
122 va 123 B¢ lut dan sy ndm 2015, huy glao dich nay, do cac bén khong co yéu
cay nén khong xem x¢ét v€ hau qua va danh quyén khéi kién vu an khac néu c6 tranh
chip, 1 dung quy dinh.

[5] Vi cac phan tich trén, thiy rang Toa 4n cip so tham dadanh gia dung chu’ng
ct, ap dung diang quy dinh ctia phéap luat, phan chia thira ké bao dam quyén va loi
ich hop phap cho cac bén.

Ong Nguyén Vian Q va ong Nguyén Thanh C khang c4o, nhung khong duara
tai liéu chung cir mé1 chimg minh, nén Ho1 ddng xét xur phic tham khong c6 co s&
dé xem xét chap nhan.

[6] Cac quyét dinh khéc ctia ban 4n so tham khong c6 khang céo, khang nghi
c6 hi¢u luc phap luat.

[7 ] An phi dan su phuc tham: Ong Nguyen Van Q la nguoi cao tudi, c6 don xin
mién nén du diéu kién nén duoc mién. Ong Nguyén Thanh C phai ch1u theo quy
dinh.

Vi cac I€ trén;

QUYET DINH:

Cin cr vao khoan 1 Biéu 308, Biéu 270, Diéu 282, Piéu 293 B luit tb tung
dan su;

Can ctr vao Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy

ban Thu’ong vu Quoc hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan Iy va st
dung an phi va I¢ phi Toa an;

1. Giit nguyén Ban an dan sy so tham s6 90/2024/DS-ST ngay 15/11/2024 cua
Toa &n nhan dan tinh Phu Yén.

2. Ong Nguyén Thanh C phai chiu 300.000 dong an phi dan su phuc tham, doi
trir 300.000 dong da nop theo Bién lai thu tam ung s6 0006936 ngay 03/3/2025 cua
Cuyc thi hanh 4n dén sy tinh Phti Yén. Hoan trd Nguyén Van Q 300.000 dong da ndp
theo Bién lai thu tam ung s6 0006935 ngay 03/3/2025 cta Cuc thi hanh an dan sy
tinh Phu Yén

Ban an phuc tham c6 hiéu luc phép luat ké tir ngdy tuyén an 16/6/2025.

Noi nhn: TM. HQI PONG XET XU PHUC
- Cac duong su; . THAM

- VKSND cap cao tai Pa Nang; A AN ’ i

_ VKSND tinh Pht Yén: THAM PHANT g:IU TOA PHIEN
- TAND tinh Phu Yén;

- Cuc THADS tinh Pht Yén;

- Luu VP, hd so vu an.

Phan Thi Van Huong
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