TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO LANG SON Déc 1ap - Tu do - Hanh phuc
TINH LANG SON

Ban an: 15/2022/HNGD-ST
Ngay 22-8-2022
V/v xin ly hon,
tranh chap vé nudi con, tranh chap
vé cap dudng.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phin Hpi dong xét xiv so' thim gom cé:

Thdm phdn - Chii toa phién toa: Ba Nguyén Kim Thinh.

Cdc Hoi tham nhén dan:

Ong Nguyén Xuin Quy.

Ba Pang Thi Lan Anh.

- Thuw ky phién toa: Ong Duong Hitu Ha - Thu ky Toa an nhan dan thanh

pho Lang Son, tinh Lang Son.

- Pqi dién Vién kiém sdt nhin din thanh phé Lang Son, tinh Lang Son
tham gia phién toa: Ba H1 Thanh Thuy - Kiém sat vién.

Ngay 22 thang 8 nam 2022, tai try s Toa an nhan dan thanh phé Lang
Son, tinh Lang Son, dwa ra xet xtr so tham cong khai vu an Hon nhén va gia
dinh thy ly so: 115/2022/TLST-HNGD, ngay 04 thang 7 nam 2022 vé viée “Ly
hén, tranh chdp nudi con, tranh chip vé cap dudng nudi con khi ly hon”, theo

theo Quyét dinh dua vu 4n ra xét xir sb: 20/2022/QDXXST-HNGD ngay 28
thang 7 nam 2022 gifta cac duong su:

- Nguyéq don: Chj Tran Thi N, sinh nim 1980; dia chi: Thon K, thj trdn
T, Hén L, tinh Bac Ninh. C6 mat.

- Bi don: Al’lh Phan Tién D, sinh nim 1973; dia chi: S6 nha X, duong D,
phuong C, thanh pho L, tinh Lang Son. C6 mat.

NOI DUNG VU AN:
Theo don khoi kién va 101 khai trong qua trinh giai quyét vu 4n, nguyén
don chi Tran Thi N trinh bay:

Vé quan h¢ ,h6n nhan: Chi va anh Ph7an Tién D két hén trén co so tu
nguyén, dang ky két hon ngay 22/3/2000 tai Uy ban nhan dan phuong C, thanh



phd L, tinh Lang Son. Sau khi két hon chi cHén vé song cung anh Phan Tién D
tai phuong C, thanh phd L, tinh Lang Son. Thoi gian dau vo chong chi van
chung song hoa thuén. Khoang nam 2002 dén nam 2003, do anh Phan Tién D
thuong xuyén di udng ruou say xin, chi c6 kHeén bao nhung anh Phan Tién D
khong nghe, con danh chui chi. Vi vay gitra hai vo chong chi phat sinh mau
thuan Sau d6 mau thuin gitra hai vo chong ngay cang tram trong, anh Phan Tién
D van tiép tuc rugu che, danh chui chi. Anh Phan Tién D khong co cong viée gi
on dinh, sudt ngay ¢ nha uong ruou. Dén nam 2008, do chi khong thé chiu duoc
nita vad mau thuin giita hai vo chong da rit trAm trong nén chi di cHén vé nha
me dé & Thon K, thi trdn T, Hén L, tinh Béc Ninh sinh séng. Tur d6 cho dén nay
chi khong tré vé nha anh Phan Tién D & phuong C, thanh phd L, tinh Lang Son
nita, hai vo chong da song ly than tir nim 2008 cho dén nay. Trong thoi gian
song ly than, chi cling khong lién hé, hoi tham gi va ciing khong quan tim gi dén
anh Phan Tién D. Anh Phan Tién D ciing khong lién hé, héi tham va ciing khong
quan tdm gi dén chi, ai séng ra sao thi séng. Vo, chong khong con thuong yéu,

quy trong, chdm soc, giup d& nhau. Nay chi xac dinh khong tinh cam gi v6i anh
Phan Tién D nén chi yéu cau duoc ly hon v6i anh Phan Tién D. Chi va anh Phan
Tién D ¢6 02 con chung 1a Phan Pirc H, sinh ngay 18/8/2000 va Phan Ptc H1,

sinh ngay 13/12/2006. Hién chau Phan Dic H da truong thanh nén chi khong
yéu cau Toa an giai quyét. Con chau Phan Dirc H1 hién dang ¢ voi anh Phan
Tién D, khi ly hon chi yéu cdu anh Phan Tién D 1a nguoi truc tiép cham séc,
nudi dudng, gido duc chdu Phan Dtrc H1 cho dén khi chau du 18 tudi. Chi khong
phai cip dudng nudi con chung. Tai san chung, ng chung: Khong co.

Bi don anh Phan Tién D trinh bay: Anh va chi Tran Thi N két hon trén co
so ty nguyén, dang ky két hon tai Uy ban nhan dan phuong C, thanh phé L, tinh
Lang Son. Sau khi két hoén anh va chi Tran Thi N cHén vé séng cung nhau tai
nha anh & phuong C, thanh phd L, tinh Lang Son. Trong qua trinh chung song
giita anh va chi Tran Thi N khong xay ra mau thuin gi. Pén nim 2008 chi Tran
Thi N di xuat khau lao dong tai dao Sip, tuy nhién do chi Tran Thi N trén ra
ngoai lam nén bi dudi vé trude thoi han va bi phat ba triéu Euro. Pén nam 2010
thi chi Tran Thi N vé nudc nhung khong vé nha anh ma vé ¢ tai qué ngoai tai thi
tran T, Hén L, tinh Béc Ninh sinh sbng, tir d6 dén nay chi Tran Thi N ¢ qué
ngoai va khong quay vé nha anh. Anh va chi Tran Thi N séng ly than v6i nhau
tir nam 2008 dén nay. Trong thoi gian song ly than, anh cling khong lién h¢, hoi
tham gi va cling khong quan tAm gi dén chi Tran Thi N. Chi Tran Thi N ciing
khong lién h¢, hoi tham va cling khong quan tam gi dén anh, ai song ra sao thi
song. Vo, chong khéng con thuong yéu, quy trong, cham soc, giup d6 nhau. Anh
xac dinh khong tinh cam gi vai chi Tran Thi N, nay chi Tran Thi N yéu cau duoc
ly hon voi anh thi anh nhét tri. Anh va chi Tran Thi N ¢6 02 con chung 13 Phan
buc H, sinh nam 2000 va Phan Puc H1, sinh ngay 13/12/2006. Hién chau Phan
Ptc H di truong thanh nén anh khong yéu cau Toa an giai quyét. Con chau
Phan Pc H1 hién dang & véi anh, khi ly hon anh yéu cau dugc truc tiép cham
soc, nudi dudng, gido duc chau Phan Ptc H1 cho dén khi chau du 18 tudi. Anh
yéu cau chi Tran Thi N phai cdp dudng nudi con chung Phan Puc H1 sb tién
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5.000.000 dong/01 thang cho dén khi chau Phan Ptirc H1 du 18 tudi. Hién nay
anh dang 1am nghé tho son, thu nhap trung binh mot nam tir 25 triéu dong dén
30 triéu dong, tinh theo thang thi thu nhap trung binh mot thang khoang hon 02
tricu dé)ng/théng. Theo anh nam dugce thi hién nay chi Tran Thi N khong co vige
lam 6n dinh, chi & nha danh bai. Trudc day chi Tran Thi N c¢6 budn ban vit, ga
nhung lau roi anh khong lién hé véi chi Tran Thi N nén anh khong biét hién nay
chi Tran Thi N con budn ban nira khong. Tai san chung, no chung: Khéng c6.

Chau Phan Pirc HI ¢6 y kién: Néu bd me chau hon thi chau chon ¢ véi
bo 1a anh Phan Tién D va chau y€u cau me la chi Tran Thi N phai cap dudng
nudi chau.

Tai phién toa:

Chi Tran Thi N va anh Phan Tién D dd ¢6 ¥ k@én théng nbét thuan tinh ly
hoén, con chung chau Phan Birc H da 1on khong y€u cau giai quyet, khi ly hon thi
anh Phan Tién D s€ tryc ti€p nudi dudng, cham so6c chau Phan Buc H1.

Vé murc cip dudng anh Phan Tién D trinh bay hién nay anh lam tho son
mirc thu nhap khoang 12 dén 15 triéu dong/thang, tuy nhién cong viéc khong
déu, 1 nam chi c¢6 viéc lam khoang 4 thang. Anh ¢6 nha riéng, chi c6 anh va con
trai 1a chdu Phan Puc HI séng. Hang ngdy anh co di nhat phé liéu dé tang thém
thu nhap. V& chi phi sinh hoat, co ban tbi thiéu dé nudi chau Phan buc HI 1
thang hét khoang 3.000.000 dong/thang. Néu dugc nudi con anh yéu cau chi
Tran Thi N cdp dudng nudi con 5.000.000 dong/thang. Theo anh dugc biét thi
hién nay chi Tran Thi N khong c6 viéc lam, & nha. Anh khong yéu cau chi Tran
Thi N phai tra 13i cham tra.

Chi Tran Thi N ¢6 ¥ kién: Hién nay chi 1am khoang 3 sao rugng cung gia
dinh bén ngoai, chi cling khong co6 thu nhép gi khac. Anh Phan Tién D yéu cau
cap dudng nudi chau Phan Puc H1 5.000.000 dong/thang 14 qua cao. Chi chi co
kha niang cap dudng nudi con mdi thang 1a 1.500.000 déng. Chi tu nguyén chiu
tién an phi ly hon cho anh Phan Tién D.

Tai phién toa Vi dai dién vién kiém sat phat biéu va két luan vé thu tuc t6
tung trong qua trinh giai quyét vu 4n va tai phién toa so thAm Tham phan, Hoi
ddng xét xur,Thu ky di tuan theo ding quy dinh cua phap luat dé giai quyét vu
an va nguyén don, bi don da chap hanh theo dung quy dinh phap luit. V& quan
diém giai quyét vu an dé nghi Hoi ddng xét xir:

Cong nhan chi Tran Thi N va anh Phan Tién D thuan tinh ly hon. Cong
nhan su thoa thuin cta chi Tran Thi N va anh Phan Tién D, cu thé: Anh Phan
Tién D 13 nguoi truc tiép nuodi dudng, cham soc, gido duc con chung 1a chau
Phan Puirc H1 dén khi chau Phan Bic H1 du 18 tudi.

Vé muc cip dudng: Anh Phan Tién D yéu ciu cdp dudng nudi con
5.000.000 dong/thang 1a qua cao. Pé nghi Hoi dong xét xir xem xét budc chi
Tran Thi N phai cap dudng nudi con tir 1.500.000 d& dén 2.000.000 d/thang la
hop tinh, hop ly



_ Tai san chung, ng chung khong c6, nén khong xem xét giai quyét. Chi
Tran Thi N phai chiu an phi ly hon, an phi cap dudng theo quy dinh cua phap
luat.

Sau khi nghién ctu cac tai li€u co6 trong ho so vu an dugc tham tra tai
phién toa va can cu vao két qua tranh ludn tai phién toa Hoi dong xét xir nhan
dinh nhu sau.

NHAN PINH CUA TOA AN:

[1] V& quan hé phéap luét tranh chdp va tham quyén giai quyét ctia Toa an:
Chi Tran Thi N xin ly hén v&i anh Phan Tién D, ¢ noi cu trG tai S6 nha X,
duong D, phuong C, thanh phd L, tinh Lang Son; cin ct khoan 1, 5 Diéu 28,
diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39 B6 luat TH tung dan sy nam
2015, thi quan h¢ phap luat tranh chép 1a ly hén, tranh chap ve€ nuoi con, tranh
chép vé cip dudng nudi con khi ly hén. Vu an thudc tham quyén giai quyét cua
Tda 4n nhan thanh phd L, tinh Lang Son.

[2] Xét yéu cau xin ly hon cta chi Tran Thi N, Hoi déng xét xtr thay

[3] V& quan hé hon nhan gitra chi Tran Thi N va anh Phan Tién D duoc
xac lap trén co s& tu nguyén, c6 dang ky két hon ngay 22/3/2000 tai Uy ban
nhan dan phudng C, thanh phd L, tinh Lang Son, 12 hon nhan hop phép, dugc
phap luat cong nhan, co to chirc cudi hoi theo phong tuc dia phuong.

[4] V& méu thudn vo chong: Sau khi cudi anh chi chung sdng hanh phiic
mot thoi gian thi phat sinh mau thudn. Nguyén nhan mau thuan 1a do anh Phan
Tién D hay udng ruou say vé nha chui béi, danh dap chi Tran Thi N nhiéu lan.
Tt ndm 2008 dén nay chi Tran Thi N va anh Phan Tién D da séng ly than, chi
Tran Thi N da vé nha me rudt ¢ thi trdn T, Hén L, tinh Bic Ninh sinh séng.
Trong thoi gian anh chi sdng ly than, anh Phan Tién D va chi Tran Thi N ciing
khong lién h¢, hoi tham gi va cing khong quan tam gi dén nhau, ai song ra sao
thi séng. Vo, chdong khong con thuong y€u, quy trong, cham soc, giiip dd nhau.
Chi Tran Thi N va anh Phan Tién D déu c6 ¥ kién khong con tinh cam gi véi
nhau va nhét tri thuan tinh ly hon. Xét thdy viéc anh Phan Tién D va chi Tran
Thi N thuan tinh ly hén 13 tu nguyén, khong trai dao duc xa hoi nén Hoi dong
xét xtr cong nhan chi Tran Thi N va anh Phan Tién D thuén tinh ly hon.

[5] V& con chung: Chi Tran Thi N va anh Phan Tién D c6 02 con chung 1a
chau Phan Butc H, sinh ngay 18/8/2000 va chau Phan Duc HI1, sinh ngay
13/12/2006. Hién chau Phan DPtrc H di trudng thanh, anh chi khéng yéu cau Toa
an giai quyét. Nén Hoi dong xét xtr khong xem xét.

[6] DP6i v6i chau Phan Puc H1, sinh ngay 13/12/2006 hién nay dang song
cung anh Phan Tién D. Anh Phan Tién D va chi Tran Thi N thoa thuan khi ly
hén anh Phan Tién D 1a ngudi tryc tiép nudi dudng, chim soc, gido duc chau
Phan Ptrc H1 dén tudi truong thanh. Xét thiy day 1a thoa thuan tu nguyén cua
anh Phan Tién D va chi Tran Thi N, phu hop véi quy dinh cta phap luat, khong
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trai dao dtrc xa hoi va phu hop véi nguyén vong ctiia chau Phan Dtrc H1 nén Hoi
dong xét xtir cong nhan su thoa thudn nay. Chi Tran Thi N c6 quyén di lai, tham
nom con chung Phan Buc H1 khong ai dugc can tré.

[7] V& murc cap du:orng nu6i con chung: Anh Phan Tién D ¢6 yéu cau chi
Tran Thi N cap dudng nudi con chung s6 tién 5.000.000 dong/thang cho den khi
chau H1 du 18 tudi. Hoi dong xét xtr thay viéc anh Phan Tién D yéu ciu chi
Tran Thi N cap dudng nudi con la chinh dang, hop phap.

[8] V& kha ning kinh t& ctia ngudi phai cap dudng va nhu cau thuc té cia
ngudi duge cAp dudng thi anh Phan Tién D trinh bay chi phi sinh hoat tdi thiéu
dé nudi chau Phan Btc H1 13 3.000.000 dong/thang, Chi Tran Thi N trinh bay
hién nay chi Tran Thi N 1am 3 sao rudng cung gia dinh bén ngoai, ngoai ra chi
khong 6 thu nhap gi khac, chi chi c¢6 kha ning cap dudng nudi chau Phan Dirc
H1 khoang 1.500.000 dong/thang.

[9] Tai don trinh bay cua chi Tran Thi N, c6 xac nhan ciia UBND thi tran
T, Huyén L tinh Bic Ninh d4 thé hién chi Tran Thi N & nha, khong c6 cong viée
on dinh, khong c6 thu nhap; Tai cong van sb 78 ngay 25/7/2022 ciia UBND thi
tran T, Huyén L tinh Bic Ninh cung cép thong tin vé mirc thu nhap trung binh
tai dia phuong 13 50.000.000 d6ng/ngudi/ nim;

_[10] Tt nhiing phan tich trén Hoi dong xét xur thay viéc anh Phan Tién D
yéu cau chi Tran Thi N cip dudng nudi chau Phan Tién H1 5.000.000 d/thang 1a
qua cao khong phu hop vai chi phi thue té dé nuoi chau Phan Puc H1 ma anh
Phan T1en D da trinh bay tai toa, khong phu hop véi kha nang kinh té ctia nguoi
phai cap dudng la chi Tran Thi N. Do vay Hoi dong xét xir quyét dinh budc chi
Tran Thi N phai cdp dudng nudi con chau Phan Puc HI1 sinh sinh ngay
13/12/2006 mdi thang 13 1.500.000 dong/ 1a hop tinh, hop 1y.

[11] Vé phuong thic cap dudng va thoi han cap dudng: Phuong thire cap
dudng theo thang, thoi han cap dudng tinh tir ngay 22/8/2022 cho dén khi chau
Phan Puc H1, sinh ndm 2006, du 18 tudi.

[12] V& 1di cham tra: Do anh Phan Tién D khong yéu cau nén chi Tran Thi
N khong phai trd 1ai cham tra.

[13] V& tai san chung va no chung chi Tran Thi N v& anh Phan Tién D déu
khai khong c¢ tai san chung, ng chung nén Hoi dong xét xir khong xem xét, giai
quye€t.

[14] Xét dé nghi cta dai dién Vién kiém sat vé viéc giai quyét vu an 13 co
can cr nén Ho1 dong xét xtr chap nhan.

[15] V& an phi, can ctr khoan 4 Diéu 147, diém a khoan 5, diém b khoan 6
Diéu 27 Nghi quyet 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Qudc Hoi quy dinh vé mic thu, mién, giam, thu, nop, quan ly va
su dung an phi va 1¢ phi Toa an cua B¢ luat T6 tung dan sy chi Tran Thi N va
anh Phan Tién D mdi nguoi phai chiu 150.000 dong tién 4n phi hon nhan gia
dinh so tham dé ndp vao ngan sach nha nudc. Chi Tran Thi N tu nguyén ndp ca
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tién an phi ly hon cho anh Phan Tién D. Chi Phan Thi N phai chiu 4n phi cp
dudng d€ ndp Ngan sach Nha nudc.

[16] Cac duong su c6 quyén khang cdo theo quy dinh.

Vi cac 1€ trén,
QuyOt ®Pnh:

Can cir khoan 1, 5 Diéu 28 cua Bo luat T6 tung dan su va cac biéu 55, 57,
58, 81, 82, 83, 107, 110, 116, 117, 118 cua Luat Hon nhan va gia dinh; khoan 4
Diéu 147 cta Bo luat TH tung dan su va diém a khoan 5, diém b khoan 6 Diéu
27 Nghi quyét 326/2016/UBTVQH14 ngiy 30 thang 12 nim 2016 ciia Uy ban
thuong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

1.Cong nhan chi Tran Thi N va anh Phan Tién D thuan tinh ly hon (Pdng
ky ket hom so 206 ngay 22/03/2000 tai Uy ban nhan dan phuwong C, thanh pho L,
tinh Lang Son)

2. Vé con chung: Cong nhan su thoa thuan cua chi Tran Thi N va anh
Phan Tién D, cu thé: Anh Phan Tién D 1a ngudi truc tiép tréng nom, chim soc,
nudi dudng, gido duc chau Phan Puc H1, sinh ngay 13/12/2006 dén du tudi
trudng thanh ( 18 tudi).

Chi Tran Thi N ¢6 quyén, nghia vu thim nom con chung Phan Puc H1
khong ai dugc can tro.

3.Vé cap dudng: Chi Tran Thi N c¢6 nghia vu cap dudng nudi con chung 1a
chau Phan Ptc HI1 sinh ngay 13/12/2006 mdi thang 1.500.000 dong. Phuong
thirc cap dudng theo thang. Thoi gian cap dudng tinh tir ngdy xét xir so tham la
ngay 22/08/2022 cho dén khi chau Phan Ptirc H1 du 18 tudi.

Chi Tran Thi N khong phai tra 1ai cham tra vi anh Phan Tién D khong yéu
cau.

4. V& an phi: Chi Tran Thi N phai chiu téng cong 1a 300.000 dong (ba
tram nghin dong) tién an phi hon nhéan gia dinh khong c6 gia ngach va 300.000
dong (ba tram nghin dong) tién an phi cip dudng khong co gia ngach dé ndp
vao ngan sach Nha nude. Chi Tran Thi N da ndp tam Gng an phi 300.000 dong
theo Bién lai thu tam 4n phi, 1& phi Toa an s6 AA/2021/0000952 ngay 29/6/2022
ctia Chi cyc thi hanh an dan sy thanh phd L, tinh Lang Son. Sau khi khau trir thi
chi Tran Thi N con phai ndp tiép 300.000 dong (ba trdam nghin dong) tién an phi
dé ndp ngan sach Nha nudc.

5. V& quyén khang cio: Chi Tyén Thi N, anh Phan Tién D c6 quyén khang
cdo ban an trong thoi han 15 ngay, ke tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su c6
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quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hozc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND.TP.LS THAM PHAN - CHU TOA PHIEN TOA
- Chi N, anh D;

- UBND phuong C, TPLS,

- TAND tinh LS;

- Luu ho so vu an.

Nguyén Kim Thinh



