TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG NAI Poc 1ap - Tu do - Hanh phc
Ban an s: 50/2020/HNGD-PT
Ngay 31-12-2020

Vv “Tranh chdp chia tai san

chung sau ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién tda: Ba Dinh Thi Kiéu Luong

Céac Tham phan: Ba Truong Thi Thao

Ba Nguyén Thi Lé Trang

- Thuw ky phién toa: Ong Lé Qubc Binh — Thu ky Toa 4n nhan dan tinh
Pong Nai.

- Pgi dién Vign Kiém sat nhan dan tinh Péng Nai tham gia phién toa:
6ng Phan Québc Phong - Kiém st vién.

Ngay 31 thang 12 nam 2020, tai tru s& Toa &n nhan dan tinh Bong Nai xét
xt phic tham coéng khai vu an dan sy thu Iy sé 62/2020/TLPT-HNGD ngay 12
thang 11 nam 2020 Vé viéc: “Tranh chdp chia tai san chung sau ly hén”. Do
ban an so tham s6 44/2020/HNGD-ST ngay 25/8/2020 cua Toda an nhan dan
huyén Nhon Trach bi khang cdo; Theo Quyét dinh dwa vu an ra xét xu phic
tham s6 59/2020/QD-PT ngay 25 thang 11 nam 2020 va Théng bao doi ngay xét
Xt 56 255/TB-TA ngay 15/12/2020, giita cac duong su:

- Nguyén don: Ong Poan Vin H, sinh nam 1955.

- Bi don: Ba Pham Thi Th, sinh nam 1958.

Cung dia chi: Ap 2, xd Ph, huyén Nh, tinh P.
- Nguoi khang cao: Bi don ba Pham Thi Th, sinh nam 1958.

(Ong H va ba Th c6 mat).

NOI DUNG VU AN:

* Theo don khdi kién dé ngay 14/10/2019, cac loi khai tiép theo va tai
phién toa nguyén don éng Poan Van H trinh bay:

Trudc day ong v6i ba Th 1a vo chong. Nhung do bat dong quan diém nén
nam 2017 ong lam don khoi kién ly héon giri ¢én Toa an nhan dan huyén Nhon



Trach xem xét giai quyét cham dut quan hé hdn nhan gitta 6ng véi ba Pham Thi
Th.

Ngay 4/8/2017, Toa &n nhan dan huyén Nhon Trach ra ban an sb
50/2017/HNGD-ST tuyén cho ong duoc ly hén véi ba Th. Lién quan dén tai san
chung 6ng ba tu thoa thuan véi nhau nén khong yéu cau Toa giai quyét.

Trong qué trinh chung séng 6ng ba co tao 1ap mot sé tai san chung va da tu
thoa thuan chia, nay con tai san chung chua chia 1a: Quyén sir dung dat sé6 BH
420419, s6 vao s6 GCN CH02815 thugc thira 147, t& ban d6 2, dién tich
3050m?, toa lac x& Ph, huyén Nh, tinh B cip cho 6ng ba ngay 8/12/2011.

Vao nam 2002 6ng ba c6 xay dung 01 cian nha cip 4 dién tich khoang
200m?, dén dau nam 2018 cudi nam 2019 6ng sra chira lai. Sau khi ly hon 6ng
1a nguoi truc tiép quan Iy su dung nha va dat.

Pbi ban vé s6 1969/2020 ngay 11/6/2020 cia Van phong dang ky dat dai
tinh Bong Nai - Chi nhanh huyén Nhon Trach va chimg thu tham dinh gia s6
76/TDG-CT ngay 19/6/2020 cia Cong ty c6 phan Tham dinh gia Bong Tién ong
théng nhit dé nghi Toa &n lay két qua trén 1am can ct giai quyét vy an.

Nay 6ng chi yéu cau chia tai san chung cta vo chong Tho gidy chang nhan
quyén st dung dat ma vo chong dugc cip 3050m?, thira 147, to ban d6 02, xa
Phudc Khanh. Tho ban vé thi 6ng xac dinh chi tranh chap dién tich dat chung
cua vo chong gom cac méc: (1; 2; 3; 4; B: C; D;9;1), c4c phan dat khac chua
duogc cap so dng khong tranh chap.

Cu thé dng yéu cau chia cho 6ng dugc hudng dién tich dit 1997m? gdm céc
méc: (2; 3; 4;B;C; 2) va chia cho ba Th dugc huong dién tich dat 1053m® gdbm
cac méc: (1;2; C; D; 9; 1) ¢6 cin nha céap 4 trén dat. Do phan 6ng yéu cau chia
c6 gia tri lén hon phan dat ba Th dugc chia nén dng sé thanh toan phan chénh
léch cho ba Th.

Pbi Vi cin nha cip 4 trén dat va tai san trong nha cling nhu tai san san
khac nam trong phan dat ba Th duogc chia dugc tham dinh gia 6ng khong tranh
chap, dong y giao cho ba Th duoc quyén so hitu, ma 6ng chi tranh chap dién tich
d4t 3050m? 14 tai san chung cua vo chdng. Cu thé yéu cau chia cho dng dién tich
dat 1997m? gdm cac moc: ( 2; 3; 4; B; C; 2 ) Theo ban v& s 1969/2020 ngay
11/6/2020 cua Van phong ding ky dat dai tinh Dong Nai — chi nhanh huyén
Nhon Trach.

* Tai cac bién ban c6 trong hé so vu &n va tgi phién toa bi don ba Pham
Thi Th trinh bay:

Ba va 6ng H trudc day 1a vo chong nhung dd duoc Toa 4n nhan dan huyén
Nhon Trach giai quyét cho 6ng ba ly hén tir nim 2017. Ba xac dinh tai san
chung cua ba va dng H con lai chua chia 1a dién tich dit 3050m?, thira 147, to
ban d6 02, xa Ph.



Dbi ban v& sb 1969/2020 ngay 11/6/2020 cua Vin phong ding ky dat dai
tinh Bong Nai — chi nhanh huyén Nhon Trach va chtng thu tham dinh gia s6
76/TDG-CT ngay 19/6/2020 cua Cong ty c6 phan Tham dinh gia Bong Tién ba
théng nhit dé nghi Toa &n lay két qua trén 1am can cir giai quyét vy an.

Nay 6ng H yéu cau chia cho dng duge huong dién tich dat 1997m? gdm cac
méc: (2; 3; 4;B;C; 2) va chia cho ba duoc huong dién tich dat 1053m? gém céc
méc: (1; 2; C; D; 9; 1) ¢6 can nha cip 4 trén dat. Ong H sé& thanh toan phan
chénh léch cho ba. Ba khong ddng y chia cho dng H dién tich dat nao ca, ma
mudn gitt nha dat trén dé 1am nha tho. Vi trude day ong H cd viét gidy cam két
1a nha dat trén 13 tai san chung cua vo chdng, hai vo chong duoc ¢ chi khdng
dugc ban. Ba s& thanh toan cho 6ng H 06 ty dong. Mbi nam s& thanh toan cho
6ng H mat ty dé ba dugc quan Iy sir dung nha, dat.

Péi v6i can nha cap 4 va cac tai san trong nha 6ng H khdng tranh chap ma
ddng ¥ dé cho ba dugc quyén sé hitu ba chap nhan, Di véi cac cong trinh xay
dung khac trén dat ba khong tranh chap.

* Tai ban an hon nhan gia dinh so tham s6 44/HNGD-ST ngay 25/8/2020
cua Toa &n nhan dan huyén Nhon Trach da tuyén xu:

Chép nhan yéu cau khai kién vé viéc “Tranh chip chia tai san chung sau ly
hon” ctia nguyén don 6ng Poan Van H.

- Chia cho 6ng Poan Van H duoc huéng dién tich dat 1997m* gom céac
mbc: 2; 3; 4; B; C; 2 (Theo trich luc va do v& ban d6 dia chinh sé 1969/2020
ngay 11/6/2020 cua Vin phong ding ky dat dai tinh Pong Nai — chi nhanh
huyén Nhon Trach) va dugc so hiru tai san cong trinh trén dat gom:

1). Choi: dién tich 09m? c6 két cau: tru xay gach (0,3 x 0,3)m, cao 2,5m; xa
g6 gd, méi lop ngdi; tudng xay gach cao 0,3m &p dé, phia trén song chan thép
trén. Chat luong con lai 90%.

2). Nén gach ceramic: dién tich 67m?c6 két ciu nén gach ceramic duéi nén
dat dam chit. Chat luong con lai 85%.

3). Nha bép + vé sinh: dién tich 48m?, c6 két cdu: mong, cot da kiéng bé
téng cot thép; twong xay gach day 100, t6 trat, op gach ceramic cao khoang 2m,
phia trén son nuéc; xa gd, mai lop ngdi; nén gach ceramic + nén bé téng xi
ming. Chat luong con lai 70%.

4). Nén (chudng heo thdo d&): dién tich 65m* c6 két cau: tru bé téng cot
thép duc sin; nén gach ceramic + nén bé tong xi mang; tuong xay gach cao 0,9m
(t6 trat 1 phan). Chat luong con lai 50%.

5). Nha tam (chudng heo tan dung): dién tich 193m? cd két cau bé téng cot
thép dtc sin; nén gach ceramic + nén bé tong xi mang; tudng Xay gach cao
0,9m, t6 trat; xa gd gd, mai 4 dira + mai tén. Chat luong con lai 55%.



6) Cong + tudng rao phia truéc dién tich 7,8m; cong + tuwong rao phia sau
dién tich 19,2m (Theo ching thu tham dinh gia s6 76/TPG-CT ngay 19/6/2020
ctia Cong ty ¢6 phan Tham dinh gia Bong Tién).

- Chia cho ba Pham Thi Th dugc huong dién tich ¢at 1053m? gdm cac moc:
1; 2; C; D; 9; 1 (Theo trich luc va do v& ban d6 dia chinh sé 1969/2020 ngay
11/6/2020 ctia Van phong ding ky dat dai tinh Pong Nai — chi nhanh huyén
Nhon Trach) va dugc sé hitu nha, tai san trén dat gom:

1). Nha ¢ gia dinh: dién tich 174m?* c6 két ciu: mong, da kiéng, da giang bé
téng cbt thép; cot go, cot bé tong cbt thép; twong xay gach day 100&200mm,
son nudc; xa go gd, mai ngoi, cira di gd, ctra s6 gd; nén gach ceramic. Chat
lwong con lai 70%.

2). Nén gach ceramic: dién tich 191m? c6 két ciu nén gach ceramic, dudi
nén dat dam chit. Chat luong con lai 80%.

3). Nén xi mang: dién tich 305m?* c6 két cdu: san bé tong xi mang, dudi nén
dam chat. Chat luong con lai 80%.

4). Ban thién: c6 két cdu: tru xay gach (0,25 x 0,25)m; cao 1,4m, op gach
ceramic. Chat luong con lai 65%.

5). cong + tuong rao phia trudc dién tich 10,2m; cong + tuong rao phia sau
dién tich 10,2m (Theo ching thu tham dinh gia s6 76/TPG-CT ngay 19/6/2020
cuia Cong ty c6 phan Tham dinh gia Bong Tién).

Ghi nhan su ty nguyén ciia 6ng Poan Van H dong y giao cac tai san trong
nha cho ba Th dugc sé hitu gom:

1). Sap 1: s6 luong 1 cai; kich thudc (1,7x 2,9)m: mat phan ghép 02 tim
(rong 0,85m/1 tam) dai 2,9m, day 0,3m:; chat liéu: g6 do6 Chau Phi.

2). Sap 2: kich thude (1,6x 2,8)m: mat phan ghép 02 tim rong 0,88m/1
tam) dai 2,8m, day 0,13m; chat liéu: gd d6 Viét Nam.

3). Ban ghé phong khach: s luong ban 01 céi; kich thuéc (0,9 x 2,55)m,
day 0,17m; ghé 02 cai, kich thuéc (0,42 x 2,56 )m day 0,08m; chan ghé cao
khoang 0,4m; chat liéu gb do Chau Phi.

4). Ta quan 40: s6 lugng 02 cai; kich thudc tong thé (1,87 x 1,23 x 0,54)m,
chat liéu gé thuong: khung gd, cira gan kinh (1 phan), xung quanh gd, mit lung
6p van.

5). Ban dé tho: 01 cai, kich thudc tong thé: (1,26 x 2,06 x 0,8)m, chan ban:
gd mun (0,18 x 0,18)m cao khoang 1,15m, chat liéu gd mun.

6). Tu tho: 01 cai, kich thudc tong thé: (1,55 x 1,23 x 0,52)m; chat liéu gd
mat, mat trudc cAm xa cir.

7). Tt quan 4o kinh: 01 cai, kich thudc tong thé (1,85 x 1,8 x 0,6)m; chat
liu khung gd, xung quanh gd, mat lung dp van, mat trude kinh day 3 ly.

8). Phan 1: kich thudc tong thé (2,6 x 1,6 x 0,58)m; chat liéu gb me tay.
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9). Phan 2: mat phan kich thuée (2,6 x 1,54 x 0,06)m; chan dd kich thudc
(1,76 x 0,16 x 0,65)m; chat liéu gd me tay.

10). Bo ban ghé (gém 1 ban 5 ghé): s lwong 04 bo; ban: mat ban tron
duong kinh phi 1,13m, day 0,03m; Ghé: kich thudc mat ghé (0,25 x 0,2)m, cao
khoang 0,48m:; chat liéu go me.

11). Giwong: 01 cai, kich thudc tong thé (2,1 x 1,42 x 0,4)m, chét liéu gd
cam xe.

12). Két sat: kich thudc tong thé (0,8 x 0,62 x 0,47)m; chat liéu sit chong
chéay (Theo chimg thu tham dinh gi& s6 76/TPG-CT ngay 19/6/2020 caa Cong
ty c6 phan Tham dinh gia Dong Tién).

Budc 6ng Poan Vian Hau phai c6 trach nhiém thanh toan lai sé tién chénh
Iéch cho ba Pham Thi Th la 2.351.825.0004 (hai ty ba tram nam muwoi mot triéu
tam tram hai muoi nam nghin d6ng).

Ngoai ra ban &n dan sy so tham con tuyén vé an phi, chi phi té tung va
quyén khang céo cuia cac duong sy Theo quy dinh cta phap luat.

* Ngay 08 thang 9 nam 2020 ba Pham Thi Th c6 don khang cao ban an so
thim, d& nghi cdp phuc thdm sira 4n so thdm, Tho hudng chia cho ba 1500m?
thudc phan dat c6 cin nha cip 4 dién tich 147m? dung dé & cing nha bép va
phan trudng heo.

Chia cho 6ng H 1500m? va nha hinh vudng cé dién tich 12m?, éng H khéng
dugc ban tai san cho nguo1 ngoai, chi dugce ban tai san cho con. Néu truong hop
6ng H khéng dong y thi ba s& tra cho ong H 6 ty mdi nim 1 ty 6ng H sé& giao lai
toan bd tai san trén cho ba,

* Quan diém ciia dai dién Vién kiém sdt nhin din tinh Pong Nai tham
gia phién toa:

Vé viéc chap hanh phép luat t6 tung, tir khi thu Iy vu an dén khi xét xu tai
phién toa, Tham phan chu toa va Hoi déng xét xur thuc hién dang quy dinh cua
phap luat. Cac duong su tham gia phién toa dam bao dung thu tuc, quyén, nghia
vu Tho quy dinh.

V& viée giai quyét vu an: Déi véi ndi dung khang cdo ctia ba Pham Thi Th.
Tai phién toa phuc tham, ba Th khong dong ¥ chia khéi tai san chung ctia hai vo
chdng. Néu tda chia, ba dé nghi chia cho ba ¥ dién tich dat va toan bo tai san trén
dat cung cac tai san khac thudc vat dung sinh hoat gia dinh, va 6ng H khong duoc
ban tai san cho nguoi ngoai, chi dugc ban cho con ba. Néu ong H khong dong ¥,
ba yéu cau giao lai toan bd khdi tai san trén cho ba va ba co trach nhiém giao cho
6ng H 06 ty trong sau nam, mdi nam 01 ty. Yéu cau khang cdo trén ciia ba Th la
khong c6 co s& chap nhan.



Xét thiy, Toa an cip so tham xét xir chia cho 6ng H phan dat nhiéu hon,
dong thoi 6ng H phai ¢ trach nhiém thanh toan cho ba Th sd tién chénh léch
2.351.825.000 dong 1a pht hop véi thuc té sir dung dat.

Vi nhitng phan tich trén, Pai dién Vién kiém sat nhan dan tinh Pong Nai dé
nghi HO1 déng xét xUr can ct Khoan 1 Diéu 308 Bo luat to tung dan sy bac toan
bd khang cao cua ba Pham Thi Th, gilt nguyén ban an so tham.

V& an phi: Do ba Th 1a ngudi cao tudi nén dugc mién nop an phi dan su
phtc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong hd so vu an d3 duoc
xem xét tai phién toa va két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] Vé t6 tung: Pon khang cao cia ba Pham Thi Th lam trong han luat
dinh, dong tam ing an phi dung quy dinh; nén dugc xem xét theo thu tuc phic
tham.

[2] Vé noi dung khang cdo ciia Ba Th: Tai phién tda ba Th giit nguyén yéu
cau khang céo khong chdp nhan ban 4n so tham, dé nghi Hoi dong xét xir Tho
huéng chia cho ba 1500m’ thudc phan dit c6 cin nha cép 4 dién tich 147m°
dung dé ¢ cting nha bép va phan trudng heo.

Chia cho 6ng H 1500m? va nha hinh vudng c6 dién tich 12m®. Néu truong
hop ong H khéng dong ¥ thi 6ng H khong dugc ban tai san trén cho ngudi ngoai,
chi dugc ban cho con trai ba va con ba sé tra cho ong H 06 ty mdi nam 01 ty ong
H s€ giao lai toan bg tai san trén cho ba.

Hoi dong xét xir xét thiy yéu cau khang céo cta ba Th khong c6 co sé xem
xét, boi 18 ca 6ng H va ba Th déu xac dinh khdi tai san trén 1a tai san chung cia
hai vo chong sau khi ly hon chua chia; Nay 6ng H yéu cau chia, Toa an cép so
tham chia tai san chung sau ly hon cta 6ng H va ba Th 13 ¢6 co s6. Theo ban vé
hién trang thtra dat, phan dét chia cho 6ng H nhiéu hon so vé&i phan dét chia cho
ba Th 1a do trén phan dat chia cho 6ng H ¢6 cac cong trinh trén dat, néu chia doi
thira dt bang nhau thi dién tich cac cong trinh trén dat s& bi cat ngang va khéng
con gid tri st dung. Cap so tham chia cho ba Th va dng H dién tich dat c6 chénh
lénh nhau dong thoi dé dam dam quyén loi cta cac bén duoc luu cu trén dat,
6ng H c6 trach nhiém thanh toan sé tién chénh 1& vé gia tri quyén st dung dat va
giao toan b¢ tai san la vat dung gia dinh giao lai cho ba Th 1a dtng quy dinh.

Dbi v6i yéu cau ciia ba Th d& nghi 6ng H giao lai toan bo dién tich dat noi
trén cho ba hoac con trai ba, va con trai ba co6 trach nhiém thanh toan lai cho 6ng
H 06 ty chia thanh 06 nam, trudng hop 6ng H khong dong y thi ba dé nghi Toa
budc 6ng H khong duoc ban tai san trén cho ngudi ngodi. Yéu cau trén cua ba
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Th 1a khong c6 co sd, bai 18, sau khi chia, phan tai san duoc chia cho 6ng H
thudc quyén so hiru va st dung cta 6ng H viéc ong H ban hay dé cho con 13
quyén dinh doat ctia 6ng H duoc quy dinh tai cac Diéu 192, 194 Bo luat dan su,
ba Th khéng c6 quyén can thiép d6i voi khdi tai san sau khi chia cta éng H.
Viéc Toa an cdp so tham tinh toan chia tai san cho 6ng H 16n hon cua ba Th,
nhung 6ng H c6 nghia vu thanh toan phan chénh léch cho Th 1a hop 1y.

T nhitng phan tich néu trén, cp phdc tham khéng chip nhan yéu ciu
khang cao cua ba Pham Thi Th va giit nguyén quyét dinh cua ban 4n so tham.

[3] Quan diém cua dai dién Vién kiém sat nhan dan tinh Bong Nai tai phién
tda pht hop véi nhan dinh caa Hoi ddng xét xir, nén Hoi dong xét xtr ghi nhan.

[4] Vé &n phi phlc tham: Do ba Th 1a ngudi cao tudi nén duoc mién nop &n
phi dan sy phlc tham.

Vi céc lé trén;

QUYET PINH:

Can ctr khoan 1 Biéu 308 B luat Té tung dan su;

Khong chap nhan khang céo cia ba Pham Thi Th, giir nguyén ban an so
tham s6 44/2020/HNGD-ST ngay 25/8/2020 cua Toa an nhan dan huyén Nhon
Trach.

Can cu cac Piéu 28, 29, 33, 59, 62 Luat hon nhan & gia dinh nim 2014;
Nghi quyét s§ 326/2016/UBTVQH ngay 30/12/2016 quy dinh vé &n phi, 1& phi;

Tuyén xu:

- Chép nhan yéu cau khéi kién vé viéc “Tranh chdp chia tai san chung sau
ly hén” ctia dng Poan Vin H d6i véi ba Pham Thi Th.

1. Chia cho dng Poan Vin H duoc huong dién tich dat 1997m? gdom céc
mbc: 2; 3; 4; B; C; 2 (Theo trich luc va do v& ban d6 dia chinh sé 1969/2020
ngay 11/6/2020 cua Vin phong ding ky dat dai tinh Pong Nai — chi nhanh
huyén Nhon Trach) va dugc so hiru tai san cong trinh trén dat gom:

1.1). Choi: dién tich 09m? c6 két cau: tru xay gach (0,3 x 0,3)m, cao 2,5m;
xa go gd, mai lop ngéi; tudng xay gach cao 0,3m dp da, phia trén song chan thép
trén. Chéat luong con lai 90%.

1.2). Nén gach ceramic: dién tich 67m? c6 két ciu nén gach ceramic dudi
nén dat dam chit. Chat luong con lai 85%.

1.3). Nha bép + vé sinh: dién tich 48m?, c6 két cau: méng, cot da kiéng bé
téng cot thép; tuong xay gach day 100, t6 trat, 6p gach ceramic cao khoang 2m,
phia trén son nudc; xa go, mai lop ngdi; nén gach ceramic + nén bé tong xi
ming. Chat luong con lai 70%.



1.4). Nén (chudng heo thao d): dién tich 65m? c6 két cau: tru bé tong cbt
thép duc sin; nén gach ceramic + nén bé tong xi mang; tuong xay gach cao 0,9m
(t6 trat 1 phan). Chat luong con lai 50%.

1.5). Nha tam (chudng heo tan dung): dién tich 193m? cé két ciu bé téng
cdt thép duc san; nén gach ceramic + nén bé tong xi ming; trong xay gach cao
0,9m, t6 trat; xa gd gd, mai la dira + mai ton. Chét lugng con lai 55%.

1.6) Cong + tuong rao phia truéc dién tich 7,8m; cong + tudng rao phia sau
di¢n tich 19,2m (Theo chimg thu tham dinh gia s6 76/TDG-CT ngay 19/6/2020
cua Cong ty ¢ phan Tham dinh gia Bong Tién ).

2. Chia cho ba Pham Thi Th dugc hudng dién tich dat 1053m? gdm céc
méc: 1; 2; C; D; 9; 1 (Theo trich luc va do v& ban d6 dia chinh sé 1969/2020
ngay 11/6/2020 cuia Vin phong dang ky dat dai tinh Pong Nai — Chi nhanh
huyén Nhon Trach) va duoc s¢ hitu nha, tai san trén dat gom:

2.1). Nha & gia dinh: dién tich 174m? c6 két ciu: mong, da kiéng, da giang
bé tdng cdt thép; cot gd, cot bé tdng cdt thép; tuong xay gach day 100&200mm,
son nudc; xa go gd, mai ngoi, cira di gd, ctra s6 gd; nén gach ceramic. Chat
luong con lai 70%.

2.2). Nén gach ceramic: dién tich 191m“c6 két ciu nén gach ceramic, dudi
nén dat dam chit. Chat luong con lai 80%.

2.3). Nén xi mang: dién tich 305m? c6 két cdu: san bé téng xi ming, dudi
nén dam chat. Chat lugng con lai 80%.

2.4). Ban thién: c6 két cau: try xay gach (0,25 x 0,25)m; cao 1,4m, 6p gach
ceramic. Chat luong con lai 65%.

2.5). Cong + tudng rao phia trudc dién tich 10,2m; cong + tudng rao phia
sau dién tich 10,2m (Theo chimg thu tham dinh gia sé6 76/TPG-CT ngay
19/6/2020 cua Cong ty c¢6 phan Tham dinh gia Bong Tién).

3. Ghi nhan sy tu nguyén cia ong Poan Vian H dong y giao céac tai san
trong nha cho ba Th duogc sé hitu gom:

3.1). Sap 1: sb luong 1 cai; kich thudc (1,7 X 2,9)m: mat phan ghép 02 tim
(rong 0,85m/1 tam) dai 2,9m, day 0,3m:; chat liéu: gb do Chau Phi.

3.2). Sap 2: kich thuéc (1,6 x 2,8)m: mat phan ghép 02 tim rong 0,88m/1
tam) dai 2,8m, day 0,13m; chét liéu: gé do Viét Nam.

3.3). Ban ghé phong khach: sé luong ban 01 cai; kich thudc (0,9 x 2,55)m,
day 0,17m; ghé 02 cai, kich thuéc (0,42 x 2,56)m day 0,08m; chan ghé cao
khoang 0,4m; chat liéu gb do Chau Phi.



3.4). Tu quan 4o: sd luong 02 cai; kich thudc tong thé (1,87 x 1,23 x
0,54)m, chat liéu gd thuong: khung gd, ctra gan kinh (1 phan), xung quanh gé,
mét lung Op van.

3.5). Ban dé tho: 01 cai, kich thudc tong thé: (1,26 x 2,06 x 0,8)m, chan
ban: gé mun (0,18 x 0,18)m cao khoang 1,15m, chat liéu gb mun.

3.6). Tu tho: 01 cai, kich thudce tong thé: (1,55 x 1,23 x 0,52)m; chat liéu gd
mat, mit trugc cAm Xa ct.

3.7). T quén 4o kinh: 01 cai, kich thuéc tong thé (1,85 x 1,8 x 0,6)m; chat
liu khung g6, xung quanh gd, mat lung p van, mat truée kinh day 3 ly.

3.8). Phan 1: kich thuéc tong thé (2,6 x 1,6 x 0,58)m:; chat liéu gd me tay.

3.9). Phan 2: mat phan kich thuéc (2,6 x 1,54 x 0,06)m; chan do kich thudc
(1,76 x 0,16 x 0,65)m; chat liéu gb me tay.

3.10). Bo ban ghé (gom 1 ban 5 ghé): sé luong 04 bo; ban: mat ban tron
duong kinh phi 1,13m, day 0,03m; Ghé: kich thudc mat ghé (0,25 x 0,2)m, cao
khoang 0,48m; chat liéu gd me.

3.11). Giuong: 01 cai, kich thudc tong thé (2,1 x 1,42 x 0,4)m, chét liéu gd
cam Xxe.

3.12). Két sat: kich thuéc tdng thé (0,8 x 0,62 x 0,47)m; chat liéu sét chéng
chay (Theo chimg thu tham dinh gia s6 76/TPG-CT ngay 19/6/2020 cua Cong
ty ¢6 phan Tham dinh gia Dong Tién).

4. Budc dng Poan Vin H phai c6 trach nhiém thanh toan lai s tién chénh
Iéch cho ba Pham Thi Th 1a 2.351.825.0004 (hai ty ba tram nam muoi mot triéu
tam tram hai muoi lam nghin dong)

Ké tir ngdy ngudi duogc thi hanh an c6 don yéu cau thi hanh 4n, ma ngudi
phai thi hanh 4n chua thanh toan sb tién néu trén, thi con phai tra 13i ddi voi sd
tién cham tra twong tmg v4i thoi gian cham tra. Mtc 13i suat cham tra dugc tinh
theo quy dinh tai khoan 2 Diéu 468 Bo luat dan su 2015.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢ quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
diéu 30 Luat thi hanh &n dan su.

5. V& an phi: Mién ndp tién an phi dan sy so tham cho 6ng Poan Vin H, ba
Pham Thi Th (Thudc truong hop qui dinh tai diém & khoan 1 Piéu 12 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc Hoi)

Vé an phi phtc tham: Do ba Th 13 nguoi cao tudi nén dugc mién nop an phi
dan sy phdc tham.



6. V& chi phi t& tung khac: Ong H phai chiu 45.192.247& (dd nodp
90.382.495d), ba Th phai chiu 45.192.2474d (tra lai cho 6ng H).
7. Ban &n phdc tham ¢ hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Bdng Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND H. Nhon Trach;

- VKSND H. Nhon Trach;

- Chi cuc THADS H. Nhon Trach;

- Cac duong su;

- Luu. (ba ky)

Pinh Thi Kié¢u Lwong
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