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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO L Poc 1ap - Tw do - Hanh phiic
TINH AN GIANG
Ban 4n sd: 40/2018/HNST-ST
Ngay 05 thang 6 nam 2018
VIV “Tranh chap Ly hon”

NHAN DANH

NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO L, TINH AN GIANG

Thanh phan Hpi dong xét xir so' thim gom co:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Hoa

Cdc Héi tham nhdn dan: 1. Ba Pang Thi My Huong

2. Ba Lé Thi Thanh Van

T ky phién tda: Ba Nguyén Thi Xuan Thu — T ky Toa an nhan dan Thanh phd L,
tinh An Giang.

Dai di¢n Viégn kiém st nhin dan Thanh phé L, tinh An Giang tham gia phién
tdoa: Ong Nguyén Pha Hitu - Kiém sat vién.

Ngay 05 thang 6 nim 2018 tai tru s& Toa an nhan dan Thanh phd L, tinh An
Giang xét xtr so thim cong khai vu an thu 1y sé: 229/2018/TLST-HNGBD, ngay 04
thang 4 nam 2018 vé “Tranh chip Ly hén” theo Quyét dinh Hodn phién toa sb:
31/2018/QDST-HNGD, ngay 16 thang 5 nam 2018 giira cac duong su:

1. Nguyén don: Ba Huynh Thi Nhu N, sinh nam 1980.

+ Pia chi: Khom 4, phuong L, Thanh phé L, tinh An Giang.

+ Pia chi hién nay: Khém T, phudng X, Thanh phé L, tinh An Giang. C6 mat.

2. Bi don: Ong Nguyén Phii C, sinh nim 1980.

+ Pia chi: Khom 4, phuong L, Thanh phd L, tinh An Giang.

NOI DUNG VU AN:

Theo don khai kién xin ly hon, ban tu khai cung cac 101 khai trong qua trinh giai
quyét va tai phién toa nguyén don ba Huynh Thi Nhu N trinh bay:

Vé quan hé hon nhan: Ba va 6ng Nguyén Phu C tim hiéu, yéu Tong va duoc hai
bén gia dinh t6 chirc 1& cudi vao nim 2008, ding ky két hon tai Uy ban nhan déan
phuong My L vao nam 2009, hon nhan lan thi nhat cia 6ng ba. Sau khi két hon vo
chong sdng hanh phuc dén dau nam 2017 thi phat sinh mau thuin, do éng C c6 tinh
cam voi ngudi phu nit khac khong quan tim dén gia dinh, vo con. Mic du ba da nhiéu
lan khuyén nhu va duoc cha me hai bén hoa giai, han gan nhung ong C van khong thay
d6i, khac phuc nén ba va éng C song ly than tir thang 8 nam 2017 dén nay. Do méu
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thuin d trAm trong, tinh cam danh cho éng C khong con, hén nhin khong hanh phic

nén ba yéu cau ly hon éng C.

Vé con chung: Ong ba c6 hai con chung tén Nguyén Ngoc Song T, sinh ngay
21/3/2010 va Nguyén Ngoc Khanh To, sinh ngay 17/11/2013. Hién do ba chim séc,
nudi dudng. Ba yéu cau duoc tiép tuc nudi dudng hai con chung sau khi ly hén, khéng
yéu ciu ong C cap dudng nudi con.

V& tai san chung va ng chung: Khdng co.

Theo ban ty khai va 10i khai trong qua trinh hoa giai bi don 6ng Nguyén Pha C
trinh bay:

Vé quan hé hon nhan: Ong thong nhat 101 trinh bay cta ba N vé hon nhan va thoi
gian vo chong sdng hanh phic. Riéng vé nguyén nhan mau thuin nhu ba N trinh bay thi
ong khong dong Y Vi cudc séng hoén nhan cua éng ba rat hanh phic, sau nay do cong
viéc lam an cua ong bi tri tré, thiét bi may moc hu hong, gia dinh thiéu hut vé kinh té
dan dén vo chong xa cach khéng con quan tim nhau nhu trude, nhung tinh cam 6ng
danh cho vo vin con, nén qua yéu cau ly hon caa ba N thi 6ng khong dong y. Ong yéu
ciu duoc doan tu dé han gén tinh cam vo chéng, tim viéc lam c6 thu nhép 6n dinh dé
xay dung hanh phuc gia dinh, cing nhau nu6i day hai con.

Vé con chung: Ong théng nhat 15i trinh bay ctia ba N, 6ng ba c6 hai con chung
tén Nguyén Ngoc Song T, sinh ngay 21/3/2010 va Nguyén Ngoc Khanh To, sinh ngay
17/11/2013.

Néu Hoi dong xét xtr chap nhan yéu cau ly hon cta ba N, thi vé con chung 6ng
théng nhat dé ba N dugc cham soc, nudi dudng hai con chung, 6ng khong tranh chap.
Ong tu nguyén cap dudng nudi con tity theo diéu kién thu nhap thuc té.

Vé tai san chung va ng chung: Khong co.

Pai dién Vién kiém sat nhan dan Thanh phd L phat biéu ¥ kién vé viéc tuan theo
phap luat td tung ctia Tham phan, Thu ky, Hoi dong xét xir va ctia duong su nhu sau:

Tham phan xé4c dinh dung quan hé phap luat tranh chap, thu 1y giai quyét ding
tham quyén theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan
1 Piéu 39 BLTTDS nam 2015. Cac van ban t6 tung duoc tong dat, niém yét day du cho
cac duong su theo quy dinh tai cac Piéu 177 BLTTDS. Thoi han chuan bi xét xtr thuc
hién dung quy dinh tai diém a khoan 1 Biéu 203 BLTTDS nidm 2015. Hoi dong xét xtr,
T ky tuan theo diing cac quy dinh ciia BLTTDS vé xét xtr vu an. Nguyén don thyc hién
quyén va nghia vu diing quy dinh tai Diéu 70, 71 BLTTDS. Bi don tham gia phién hop
vé kiém tra viéc giao ndp, tiép can, cong khai ching cir va hoa giai nhung khong dén
tham gia phién toa mac du da duoc triéu tap hop 1€, 1a chua thuc hién dung quy dinh tai
Diéu 70, 72 BLTTDS.

Y kién vé viéc giai quyét vu an:

Vé hon nhan: Pé nghi Hoi dong xét xtr chdp nhan yéu cau khaoi kién xin ly hon
ctia ba Huynh Thi Nhu N duoc ly hon 6ng Nguyén Phu C.
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V& con chung: D& nghi chip nhan yéu cau ctiia ba Huynh Thi Nhu N duoc chim

soc, nuodi dudng hai con chung tén Nguyén Ngoc Song T, sinh ngay 21/3/2010 va
Nguyén Ngoc Khanh To, sinh ngay 17/11/2013.

Ong C khong phai cap dudng nudi con, do ba N khong yéu cau.

V& tai san chung va no chung: Khdng co.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai li€u c6 trong hd so vu an dugc thim tra tai phién toa, can
ctr vao két qua tranh ludn tai phién toa, H)1 déng x¢&t xtr nhan dinh:

[1] Vé tb tung: Tai phién toa hom nay, mac du da duogc tri¢u tap hop 1€ lan tht
hai nhung 6ng C vin vang mit khong co6 1y do, ba N khong yéu cau hodn phién toa. Cin
ctr diém b, khoan 2, Diéu 227 va khoan 3, Diéu 228 Bo luat T6 tung dan sy, Hoi dong
xét Xir xét xir vang mat bi don 6ng Nguyén Phi C.

[2] V& hon nhan: Ba Huynh Thi Nhu N va 6ng Nguyén Phu C ty nguyén tién
dén hon nhén, c¢6 dang ky két hon tai Uy ban nhan dan phuong My L vao nim 2009,
nén dugc phap ludt cong nhéan 1 vo chong theo quy dinh tai Diéu 8 va Diéu 9 Luit Hon
nhan va Gia dinh. Nguyén nhan yéu cau ly hon theo ba N trinh bay vo chong bat dong
quan diém song, ong C ¢ quan hé tinh cam véi ngudi phu nit khac khong quan tim dén
gia dinh, vo con. Thoi gian qua vi mudn duy tri, han gan tinh cam vo chong nén ba
nhiéu 1an khuyén nhu va tao co hoi nhung 6ng C van khong thay doi. Do ong C khong
c6 thién chi han gin, tinh cam vo chong khong con, hon nhan khéng hanh phuc nén ba
van yéu cau ly hon.

Ong C cho rang cudc séng hon nhan ciia ong ba van hanh phiic, nhung do cong
viéc 1am an khéng thuan loi, gia dinh thiéu hut vé kinh té dan dén vo chong khong con
quan tdm nhau nhu trudc, nhung tinh cam dng danh cho vo van con nén khong dong y
ly hon. Ong yéu cau dugc doan tu dé han gan tinh cam vo chdng, tim viéc lam c6 thu
nhap 6n dinh dé xay dung hanh phiic gia dinh, ciing nhau nuéi day hai con.

[3] Theo Bién ban xac minh cia Toa 4n tai Uy ban nhan dan phuong X, Thanh phé L
ngay 13/4/2018 thé hién, sau khi két hon ba N va ng C vé song tai khom T, phuong X,
Thanh ph6 L. Qua trinh éng C va ba N chung séng, dia phuong nhén thay, vao khoang
trudc Tét Nguyén dan nam 2018, ba N c¢6 tryc tiép dén Ban Khdm trinh bao viéc ong C phét
sinh tinh cam vé6i nguoi phy nit khac va nhd chinh quyén dia phuong can thiép. Ban Khom
cling da dong vién han gan ba N vi con ma tao diéu kién cho ong C ¢6 co hoi stra chira. Tuy
nhién, cudc séng vo chong giita ba N va 6ng C Tong xuyén phat sinh mau thuan. Mic du da
duoc gia dinh hai bén han gin nhung hdn nhan ciia ba N va 6ng C van khong hanh phuc, nén
ong ba da sbéng ly than tir thang 8 nim 2017 dén nay.

[4] Qua 101 trinh bay cua cac duong su va xem xét cac tai liéu, chung cir c6 trong
hd so, nhan thiy, qua trinh giai quyét vu 4n 6ng C c6 vin ban trinh bay y kién va tham
gia hoa giai, c6 nguyén vong duoc han gin tinh cam vo chdng, vi cho rang van con

Tong vg con. Toa an dong vién ba N tao co hoi cho dng C dé vo chéng doan tu nhung
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ba N vén kién quyét ly hon. Ong C khong dong ¥ ly hon nhung ciing khong ¢ bién

phap chimg t0 mong mudn duwgc han gin, niu kéo tinh cam vo chdng. Tai phién toa,
6ng C tiép tuc vang mat khong co 1y do 13 khong c6 thién chi hoa giai. Hoi dong xét xir
dong vién ba N vi con tao thém co hoi han gin, nhung ba N khéng chap nhan. Piéu do
chting to tinh trang hon nhan cta dng ba di trim trong, doi sdng chung khong thé kéo
dai, muc dich hon nhan khong dat duoc, néu duy tri cudc hon nhan ciing khong dem lai
hanh phuc that su cho ¢4 hai. Do do, can ctr khoan 1, Piéu 51; khoan 1, Piéu 56 Luat
Hon nhan va Gia dinh, Hoi dong xét xir chap nhan yéu cau cta ba Huynh Thi Nhu N
duoc ly hon 6ng Nguyén Phu C, nhu dé nghi cua dai dién Vién kiém sat.

[5] V& con chung: Ong ba c6 hai con chung tén Nguyén Ngoc Song T, sinh ngay
21/3/2010 va Nguyén Ngoc Khanh To, sinh ngay 17/11/2013.

Ba N yéu cau dugc tiép tuc nudi dudng hai con chung sau khi ly hén, khong yéu
cau ong C cp dudng nudi con.

Ong C ¢6 nguyén vong doan ty, nhung néu Tda an chap nhin yéu cau cta ba N
giai quyét cho ly hon, 6ng thong nhéat nguyén vong cia chau T dugc sdng voi me, 6ng
cling dong y dé chau To duoc séng voi ba N sau khi ly hdn, 6ng khong tranh chap.

Theo Bién ban xac minh ctia Toa an tai Uy ban nhan dan phudng Dong Xuyén thé
hién, ba N 1a nguoi truc tiép chdm soc, nudi dudng hai con. C)ng C vi cong vi¢c lam an,
nén it cé thoi gian quan tdm, cham séc con chung.

Xét thay, thoi gian 6ng ba sdng ly than con chung do ba N chiam séc, nudi dudng
phat trién tot vé thé chat, tinh than, 6ng C ciing khong tranh chap viéc nudi con. Do do,
dé dam bao 6n dinh cudc sdng cho cac con ba N, dng C sau khi ly hon, Hoi dong xét xir
chip nhan yéu cau cua ba N dugc tiép tuc cham soc, nudi dudng, gido duc hai con
chung nhu dé nghi cua dai dién Vién kiém sat tai phién toa.

Vé cap dudng nudi con, cha, me khong tryc tiép nudi con co nghia vu cap dudng
cho con, day 14 quyén loi ciia con chua thanh nién. Tuy nhién, ba N 1a nguoi truc tiép
nudi con sau khi ly hén khéng yéu cau 6ng C cap dudng, nén Hoi dong xét xtr khong
xem xét giai quyét.

Ba N phai tao diéu kién cho 6ng C dugc tham nom, chim séc, nudi dudng, gido
duc con chung. Viéc nuoi con khong cb dinh.

[6] Vé tai san chung va no chung: Ong ba trinh bay khéng cé.

[7] Vé an phi: BA Huynh Thi Nhu N phai chiu 300.000d 4an phi Hon nhan so
tham, dugc trir vao 300.000d tam g an phi di ndp.

Vi cac lé trén,

QUYET PINH:

Cian ctr vao khoan 1, Biéu 28; diém a, khoan 1, Piéu 35; diém a, khoan 1, Piéu
39; diém b, khoan 2, Piéu 227; khoan 3, Diéu 228; khoan 4, Piéu 147; khoan 1, Piéu
273; khoan 1, Diéu 280 B luat T6 tung dan sw nim 2015. Khoan 1, Diéu 51; khoan 1, Diéu
56; khoan 2, Piéu 81 va Piéu 82 Luat Hon nhan va Gia dinh nim 2014. Diéu 6; diém a,
khoan 5, Piéu 27 Nghi quyét s6 326/2016/UBTVQHI14, ngay 30 thang 12 nim 2016 ctiia Uy ban
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Tong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an

phi va I¢ phi Toa an.

Vé quan hé hon nhan: Chap nhan yéu cau ctia ba Huynh Thi Nhu N duoc ly hon
6ng Nguyén Phu C.

Vé con chung: Ong ba c6 hai con chung tén Nguyén Ngoc Song T, sinh ngay
21/3/2010 va Nguyén Ngoc Khanh To, sinh ngay 17/11/2013.

Ba N duoc trong nom, cham soc, nudi dudng, giao duc hai con chung.

Ong C khong phai cap dudng nudi con chung, do ba N khong yéu cau.

Ba N phai tao diéu kién cho 6ng C dugc tham nom, chim séc, nudi dudng, gido
duc hai con chung. Viéc nuéi con khéng cb dinh.

Vé an phi: B4 Huynh Thi Nhu N phai chiu 300.000d an phi Hon nhan so tham,
duge trir vao 300.000d tam Gng 4n phi d3 ndp theo bién lai thu sé 0007343, ngay
04/4/2018 cua Chi cuc Thi hanh 4n dan sy Thanh phd L. Ba N da ndp di tién an phi.

Puong sy ¢6 mit duge quyén khang cdo trong han 15 ngay, ké tir ngay tuyén an.
Puong su khong c6 mit tai phién tda dugc quyén khang cdo trong han 15 ngay, ké tir

ngay ho nhan duoc ban an hodc ban an dugc niém yét.

TM. HQI PONG XET XU SO THAM

Noi géi: THAM PHAN - CHU TQA PHIEN TOA

- Toa an ND tinh An Giang;
-VKS ND TPL;

- Thi hanh an DS TPL;

- UBND P. My Binh, TPL;
- Céc duong sy;

- Luu hd S0

- Luu van phong./.

Nguyén Thi Hoa
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