TOA AN NHAN DAN TINH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phuc

Ban an s6: 38/2024/HNGD-PT
Ngay: 28 - 11 - 2024
V/v Tranh chap xin ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phdn - Chii toa phién toa: Ba Pinh Cam Pao

Cdc Tham phén: Ba Hoang Thi Hai Ha

Ong Duong Hung Quang

- Thuw ky phién toa: Ba Phan Thi Thuy An, Thu ky Toa an nhan dan tinh Ca
Mau.

- Dai df'.én Vigftn Kiém sdt nhén dan tinh Ca Mau tham gia phién toa: Ong
Bui Trung Bién - Kiém sat vién.

Nvgéy 28 thang 11 nam 2024, tai tru s¢ Toa an nhﬁq dan tinh Ca Mau xét xu
phtc tham cong khai vu an hon nhan va gia dinh thu 1y so6: 37/2024/TLPT-HNGD
ngay 09 thang 10 nim 2024 vé viéc “Tranh chap xin ly hon”.

Do Ban 4n hon nhan va gia dinh so tham s6: 169/2024/HNGD-ST ngay 05
thang 7 nam 2024 cia Toa an nhan dan huyén D, tinh Ca Mau bi khang cao.

Theo Quyét dinh dua vu an ra xét xir sd: 39/2024/QP-PT ngay 23 thang 10
nam 2024, gitra cac duong su:

- Nguyén don: Chi Bang Ngoc Q, sinh ndm 1992.

DPia chi cu tra: Ap 6, xa T, huyén T, tinh Ca Mau (c6 mat).

Nguoi bdo vé quyén va lgi ich hop phdp ciia nguyén don: Ong Nguyén Vin
T, Luat su cua Van phong Luét su Q thudc Poan luat su tinh Ca Mau (c6 mat).

- Bi don: Anh Luu Hoang K, sinh nam 1990,

Dia chi cu tra: Ap T, X3 T, huyén D, tinh Ca Mau (vang mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1.Ba Nguyén Ut L, sinh nam 1962; Pia chi cu tra: Ap T, xa T, huyén D, tinh
Ca Mau (vang mit).

2. C)ng Luu Van P, sinh nam 1957; Dia chi cu tru: Ap T, xa T, huyén D, tinh
Ca Mau (vang mit).
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3.Chi Luu Thi T, s,inh nam 1984; Dia chi cu tra: Ap Thuan Lo1i, xa Tan Puc,
huyén D, tinh Ca Mau (vang mat).

4. Ngan hang Néng nghiép va Phat trién nong thén Viét Nam (ving mit).

Hoi so: S6 2 Lang Ha, phudng Thanh Cong, quan Ba Pinh, thanh phd Ha Noi.

- Nguroi khang cao: Chi BDang Ngoc Q, 1a nguyén don.

NOI DUNG VU AN:

Chi Dang Ngoc Q trinh bay:

Vé hon nhan: Chi yé anh K chung scf)ng vao nam 2013, c6 dang ky két hon tai
Uy ban nhan dan xa Tran Hoi, huyén Tran Van Thoi, tinh Ca Mau; hon nhan tu
nguyén. Trong qué trinh chung séng, anh chi phat sinh mau thuin do anh K khdng
tin tuong chi dan dén cy cai, anh chi da }y than cach day gan mot ndm. Chi x4c dinh
khong con tinh cam véi anh K va yéu cau Toa an cho ly hon anh K.

Vé con chung: Khong co.

Vé tai san chung:

- Tién giri tai Ngan hang Nong nghiép va Phat trién nong thén Viét Nam - chi
nhanh huyén D 150.000.000d.

- Tién hui 80.000.0004, cu thé nhu sau:

+ Day hyi 1.000.000d mo ngdy 26/4/2022 am lich, thing khui mot lan gé@
30 ch}mg do ba Lén lam chu hui, vo chong tham gia 02 chung, da dong duoc 19 lan
v6i s6 tien 38.000.0004.

+ Day hyi 1.000.000d mo ngay 10/11/2022 am lich, thang khui mot lan gdm
2‘5 chung dq ba Lon 1lam chu hui, vo chong tham gia 01 chung da hot, con no lai 13
lan véi s6 tien 13.000.0004.

+ Day hyi 1.000.000d m ngay 18/01/2022 am lich, thang khui mot lan gdm
33 chung do ba Lén lam chu hl:li, VO chréng tham gia 02 chung v6i tén “9 Phuc” (Luu
Vian Phuc), da dong duogc 21 1an véi s6 tien 42.000.000d.

+ Day hui 500.000d mé ngy 28/9/2022 am lich, thang khui mot lan, g@m 39
cl}qu do chi Q lam chu hui, vg chong tham gia 02 chung, da dong dugc 13 lan voi
s0 tién 13.000.000d.

- 05 chi vang 24k ong Phiic, ba Lén muon dé cai tao vudng tom.

- 200.000.000d anh K dang quan ly.

- 01 ta lanh, 01 ti vi, 01 may giat, 01 quat nudc, 01 tu qu?m ao, 01 may
Mitsubishi va mot xe may.

Ngoai ra, anh K cho rang chi dang quan 1y 29 chi vang 18k 1 khong co.

7Chi yég cau chia d6i cac tai san chung, budc 6ng Phuc, ba Lon tra 05 chi vang
24k de¢ vo chong phan chia.



Anh Luu Hoang K trinh bay:

Vé hon nhan: Anh thong nhét 15i trinh bay cia chi Q vé thoi gian chung séng
va dia diém ding ky két hon, hon nhan tw nguyén. Trong qua trinh chung sdng, anh
chi phat sinh mau thuin do anh khéong con tin tuong chi, anh chi da ly than cach day
bbn thang. Anh dong ¥ ly hon theo yéu cau cia chi Q.

V& con chung: Khéng cé.

V& tai san chung:

- Tién giri tai Ngan hang Nong nghiép va Phat trién nong thén Viét Nam - chi
nhanh huyén D 150.000.0004.

- Tién hui 38.000.000d, cu thé nhu sau:

+ Day huyi 1.000.000d¢ mé ngay 26/4/2022 am lich, thang khui mot 1an gém
30 chung do ba Lén 1am cht hui, vo chong tham gia 02 chung, d3 déng duoc 19 lan
voi sb tien 38.000.000d.

+ Day hui 1.000.000d¢ mé ngay 10/11/2022 am lich, thang khui mét 1an gém
25 chung do ba Lon lam chi hui, vo chdng tham gia 01 chung d4 hét, con no lai 13
lan véi b tién 13.000.0004.

+ Day hui 1.000.000d m¢ ngay 18/01/2022 am lich, thang khui mot 1an gdm
33 chung do ba Lén 1am chi hyi, vo chong khong ¢ tham gia.

+ Day hui 500.000d mé ngay 28/9/2022 am lich, thang khui mot 1an gdm 39
chung do chi Q lam chu hui, vo ché)ng tham gia 02 chung, da dong duogc 13 lan véi
s0 tién 13.000.0004.

- 05 chi vang 24k vo chong cho cha me anh dé cai tao vudng tom.

- 29 chi vang 18k chi Q dang quan ly.

Ngoai ra, chi Q cho rang anh dang quan 1y 200.000.000d 1a khong co.

Vé ng: Vo chéng co no chi Luu Thi T 20.000.000 déng. Anh yéu cau chi Q
cung c6 trach nhiém tra s6 ng nay cho chi T.

* Chi Luu Thi T trinh bay: Khoang thang 9/2023 am lich, chi Q va anh K ¢6
muon 20.000.000d, khong théa thuan 14i suat, thoi han tra va ciing khong lam vian
ban. Chi yéu cau chi Q va anh K cung tra s tién 20.000.000d.

* Ba Nguyén Ut Lén va éng Luu Vin Phiic trinh bay: Ong ba khong c6 muon
05 chi vang 24k cua chi Q, anh K. Trudc day, ong ba khong co tién cai tao vuong
tom ¢ Kién Giang nén vo chong chi Q, anh K da dong ¥ cho 6ng ba 05 chi vang 24k.
Ong ba khong dong v tra lai 05 chi vang 24k theo nhu yéu cau cta chi Q. Bdi voi
hai chung hui 1.000.000d¢ mo ngay 18/01/2022 am lich chi Q cho rang vo chong chi
Q la nguoi tham gia 1a khong dliing, dng ba 1a ngudi tham gia vi theo danh sach dig
tén 6ng Phdc.
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Tai Ban 4n hon nhan va gia dinh so tham s6: 169/2024/DS-ST ngay 05 thang
7 nim 2024 cua Tda 4n nhan dan huyén D quyét dinh:

V& hon nhan: Chip nhan yéu cau khoi kién ly hén cua chi Pang Ngoc Q,
cho chi Bang Ngoc Q dugc ly hon anh Luu Hoang K.

V& tai san chung;

- Pinh chi giai quyét yéu cau phan chia sd tién 42.000.000d cua day hui
1.000.000d mé ngay 18/01/2022 am lich, 01 ta lanh, 01 ti vi, 01 may giat, 01 quat
nude, 01 ti quan 4o, 01 may Mitsubishi va 01 xe may cta chi Pang Ngoc Q.

- Chap nhan yéu cau cta chi Pang Ngoc Q vé viéc yéu cau phan chia so tién
150.208.8004 guri tai Ngan hang, so tién hyi 35.318.738d va 05 (nam) chi vang 24k
(hai muoi bon kara).

Phan chia cho chi Ping Ngoc Q, anh Luu Hoang K mdi nguoi duoc hudng
92.763.769d (chin muoi hai tri¢u bay tram sau muoi ba nghin bay tram sdu muoi
chin dong) va 2 (hai) chi 05 (nim) phan vang 24k (hai muoi bén kara).

Budc anh Luu Hoang K ¢6 trach nhiém thanh toan cho chi Bang Ngoc Q
92.763.769d (chin muoi hai tri¢u bay tram sau muoi ba nghin bay tram sdu muoi
chin dong).

Budc 6ng Luu Vin Phiic, ba Nguyén Ut Lén ¢6 trach nhiém tra cho chi
Ding Ngoc Q, anh Luu Hoang K mdi ngudi 2 (hai) chi 05 (nim) phan vang 24k
(hai muoi bén kara).

- Khong chap nhén yéu cau cua chi Pang Ngoc Q vé viéc yéu cau phan chia
200.000.0004 (hai tram triéu dong).

- Khong chap nhén yéu cau ctia anh Luu Hoang K vé viéc yéu cau phan chia
29 (hai muoi chin) chi vang 18k (muoi1 tdm kara).

Vé ng: Chap nhan yéu cau cta chi Luu Thi T. Budc chi Bang Ngoc Q, anh
Luu Hoang K mdi ngudi tra cho chi Luu Thi T 10.000.000d (mudi triéu dong).

Ngoai ra 4n so thim con tuyén vé chi phi tb tung, 13i suat cham tra, an phi va
quyén khang cdo theo luat dinh.

Ngay 29/7/2024, chi Pang Ngoc Q ¢ don khang co ban an so tham yéu cau
cap phuc tham stra ban 4n so tham theo huéng budc anh K chia di tai san chung 1a
khoan tién 100.000.000 dong, chi yéu cau dugc nhan 50.000.000 dong va chi khong
c6 nghia vu tra ng cho chi T.

Tai phién toa phiic thim:

Chi Ping Ngoc Q giit nguyén yéu cau khang cio.

Nguoi bio vé quyén va loi ich hop phdp ciia nguyén don trinh bay: Pua ra
cac can ctr chimg minh cho yéu cau khang céo ctia chi Q 13 phut hop nén dé nghi Hoi
d6ng xét xir stra an so tham, chap nhan toan bo khang céo cta chi Q.
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Bai dién Vién kiém sdt nhan dan tinh Ca Mau tham gia phién t0a phdt biéu:

Vé thu tuc td tung: Tham phan, Hoi déng xét x1r tién hanh dung theo quy dinh
ctia phap luat td tung va cac duong su cling chdp hanh dung vé6i quyén va nghia vu
ctia cac duong su duge phap luat quy dinh. V& noi dung: Dé nghi &p dung khoan 2
Diéu 308 cua Bo luat T tung dan sy, chap nhan mot phan khang céo cua chi Dang
Ngoc Q ddi vai khoan tién ng 20.000.000 dong, cac phan khac gitt nguyén ban an
so tham cua Toa &n nhan dan huyén D, tinh Ca Mau.

NHAN PINH CUA TOA AN:

[1] Chi Pang Ngoc Q khoi kién yéu cau xin ly hon va chia tai san chung ciia
vo chdng, anh Luu Hoang K phan td yéu cau chia tai san chung; chi Luwu Thi T ¢6
yéu cau doc 1ap. An so tham chap nhan mot phan yéu cau khai kién cta nguyén don
va yéu cau doc 1ap cua ngudi cé quyén loi, nghia vy lién quan; do d6, nguyén don
chi Q khang c4o mot phan ban an so tham yéu cau Toa an giai quyét budc anh K
chia d6i tai san chung 1a khoan tién 100.000.000 dong, chi Q yéu cau duoc nhan
50.000.000 dong va khong budc chi Q cuing thanh toan khoan no 20.000.000 dong
cho chi T.

[2] Xét khang cdo cua chi Q, Hoi dong xét xir thdy rang:

[2.1] Chi Q xé4c dinh chi va anh K ¢6 tai san chung 1a 200.000.000 dong do
anh K dang quan 1y, nhung do anh K chi thira nhan c6 gitr 100.000.000 dong (tir viéc
hét hyi 83.000.000 dong ctia chi Duy va chi Duy cho thém 17.000.000 dong) nén
chi yéu cau anh K chia dbi s tién trén.

Anh K xac dinh c6 viéc hét hui ctia chi Duy (1a chi rudt cia anh K) va chi
Duy cho thém 17.000.000 déng nén tong sd tién 1a 100.000.000 dong dé st dung
vao viéc thu tinh nhan tao. Xét théy, cac duong su thira nhan c6 khoan tién
100.000.000 dong va c6 viéc thu tinh nhén tao, s tién chi phi cho viéc thu tinh nhan
tao twong duwong vé6i sb tién 100.000.000 déng. Anh K xé4c dinh d3 sir dung sb tién
trén dé chi tra cho viéc thu tinh nhan tao, chi Q khong thtra nhan. Chi Q cho réng
ngudn tién khi thy tinh nhan tao 1a nguodn tién tir thu nhap hang thang cia anh chi
nhung chi Q khong ching minh duogc ngudn tién thu nhap cua anh chi dé chi tra cho
viéc thu tinh nhén tao. Do d6, an so tham xac dinh khoan tién 100.000.000 dong trén
khong con nén khong chap nhan chia tai san theo yéu cau cia chi Q 1a ¢6 cin ct.

[2.2] P6i v6i khoan no 20.000.000 dong, chi Q xac dinh khong cd no nén
khong dong ¥ tra theo yéu cau cta chi T. Xét thiy, chi T trinh bay viéc c¢6 cho anh
K, chi Q muon tién nhung khong 1am bién nhan. Mic di anh K va chi T xéac dinh c6
viéc muon tién vao khoang thang 9/2023 am lich, sau d6 khoang 10 ngay anh K sir
dung s6 tién trén dé di diéu tri, tuy nhién chi Q khong thira nhan cé cung anh K
muon tién cua chi T; ngoai 101 trinh bay ra thi chi T cling khong dua ra dugc tai li¢u,
chtng ctr dé ching minh c6 viée cho chi Q va anh K muon sb tién trén. Tuy nhién,
qua trinh giai quyét vu an, anh K thira nhan c¢6 muon tién cua chi T nhung anh K
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khéng c6 chimg ctr chimg minh da st dung s6 tién muon cta chi T dé st dung chung
trong gia dinh, do do, budc anh K c¢6 nghia vu tra ng cho chi T 1a phu hop. Vi vay,
khang cao ctia chi Q vé viéc khong dong ¥ tra no cho chi T 14 ¢ cin ¢t chip nhén.

[3] T nhitg nhén dinh trén, chip nhan mot phan khang co cua chi Q, stra
mot phan ban 4n so thim cta Toa an nhan dan huyén D theo dé nghi cua dai dién
Vién kiém sat 1a phu hop.

[4] An phi dan sy phtic thim: chi Pang Ngoc Q khong phai chiu, ¢6 ndp tam
ung dugc nhan lai.

[5] Cac quyét dinh khac cia ban an so tham khong bi khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang co, khang nghi nén khong dat
ra xem Xet.

Vi cac lé trén,

QUYET PINH:

Cian ctr khoan 2 Piéu 308, 309 Bo luat T tung dan sy; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

Chép nhan mot phan khang co ctia chi Pang Ngoc Q.

Stra Ban an hon nhan va gia dinh so tham sé: 169/2024/HNGD-ST ngay 05
thang 7 nam 2024 ctia Toa an nhan dan huyén D, tinh Ca Mau.

Tuyén xu: Chép nhan mot phﬁn yéu cau khoi kién cua chi bang Ngoc Q

1. V& hon nhéan: Chi Pang Ngoc Q dugc ly hon véi anh Luu Hoang K.

2. V& tai san chung:

- Pinh chi giai quyét yéu cau cua chi Pang Ngoc Q vé viéc phan chia s tién
42.000.000d cua day hui 1.000.000d mé ngay 18/01/2022 am lich, 01 ta lanh, 01 ti
vi, 01 may giat, 01 quat nudce, 01 tu quén a0, 01 may Mitsubishi va 01 xe may.

- Chap nhan yéu cau cta chi Pang Ngoc Q vé viéc yéu cau phan chia s tién
150.208.8004 gtri tai Ngan hang, s6 tién hui 35.318.738d va 05 (ndm) chi vang 24k
(hai muoi bdn kara).

Phan chia cho chi Pang Ngoc Q, anh Luu Hoang K mdi nguoi duoc hudng
92.763.769d (chin muoi hai tri¢u bay tram sdu muoi ba nghin bay trdm sdu muoi
chin d6ng) va 2 (hai) chi 05 (nim) phan vang 24k (hai muoi bén kara).

Buoc anh Luu Hoang K c6 trach nhi¢m giao lai cho chi Pang Ngoc Q
92.763.769d (chin muoi hai triéu bay tram sdu muoi ba nghin bay tram sau muoi
chin dong).

Budc 6ng Luu V, ba Nguyén Ut L c6 trach nhiém giao tra cho chi Ping Ngoc
Q, anh Luu Hoang K mdi ngudi 2 (hai) chi 05 (ndm) phan vang 24k (hai muoi bon
kara).
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- Khong chip nhan yéu cau cua chi Piang Ngoc Q vé viéc yéu cau phan chia
200.000.0004 (hai tram triéu dong).

- Khong chip nhan yéu cau ciia anh Luu Hoang K vé viéc yéu cau phén chia
29 (hai muoi chin) chi vang 18k (mudi tdm kara).

3. V& no: Chép nhan yéu cau cua chi Luu Thi T. Budc anh Luu Hoang K ¢0
nghia vu thanh toan cho chi Luu Thi T khoan tién 20.000.0004d (hai muoi triéu déng).

Khong chép nhan yéu cau cta chi Luu Thi T vé viéc budc chi bang Ngoc Q
cung c6 nghia vu thanh toan khoan tién 20.000.000 dong

Ké tir ngay nguwoi dwoc thi hanh dn c6 don yéu cau thi hanh dn doi véi cdc
khodn tién trén, néu ngwoi phdi thi hanh dn chwa thi hanh xong, thi hang thang con
phdai chiu thém khoan lai cham thuc hién nghia vu theo quy dinh tai khoan 2 Piéu
468 cua B¢ ludt Dadn su twong ung voi s6 tien va thoi gian chdm thi hanh.

4. V¢é an phi:

- An phi hén nhan va gia dinh so tham: Chi Pang Ngoc Q phai chiu 300.000d
(ba trim nghin dong), chi Q di ndp tam tng an phi 300.000d (ba trim nghin dong)
theo bién lai thu s6 0000783 ngay 28/02/2024 cua Chi cuc thi hanh 4n dan su huyén
b, duoc chuyén thu.

- An phi phén chia tdai san chung:

Chi Bang Ngoc Q phai chiu 5.576.000d (nam triéu nam tram bay muoi sau
nghin déng), chi Q da ndp da ndp tam Gmg an phi 6.600.000d (séu triéu sau trim
nghin ddng) theo bién lai thu sé 0000783 ngay 28/02/2024 ctia Chi cyc thi hanh an
dan sy huyén D, dbi trir chi Q duoc nhan lai 1.024.000d (mot tri¢u khong tram hai
muoi bén nghin dong).

Anh Luu Hoang K phai chiu 5.576.000d¢ (nam tri¢u nam tram bay muoi sau
nghin déng), anh K d3 ndp da ndp tam tmg an phi 2.675.000d (hai triéu sau trim bay
muoi lam nghin déng) theo bién lai thu s6 0001091 ngay 22/4/2024 ciia Chi cuc thi
hanh an dan sy huyén D, dbi trir anh K con phai ndp tiép 2.901.000d (hai triéu chin
trim 18 mot nghin dong).

- An phi dén sw so tham cé gid ngach: Ong Luu Vin P, ba Nguyén Ut L va
chi Luu Thi T khong phai chiu. Chi T da ndp tam g an phi 500.000d (nam tram
nghin dong) theo bién lai thu s6 0001195 ngay 16/5/2024 cua Chi cyc thi hanh 4n
dan sy huyén D dugc nhan lai. Anh Luu Hoang K phai chiu 1.000.000d (mot triéu
dong).

- An phi din s phic tham: Chi Pang Ngoc Q khong phai chiu, ngay
29/7/2024, chi Q c6 ndp tam tng 300.000 ddng (lai thu sb 0001663) tai Chi cuc Thi
hanh an dan sy huyén B dugc nhan lai.

5. Cac quyét dinh khac ctia ban an so tham khéng bi khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi
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Truwong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan su thi nguoi dwoc thi hanh an dan s, ngwoi phdi thi hanh dn dan s ¢é quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc diéu 6, 7, 7a, 7b va 9 Ludt Thi hanh én
dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.

6. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

N{'/? ﬁhgﬁi o din tinh Ci M TM. HOI PONG XET XU PHUC THAM
- vVien kiem sat nhan dan tinh Ca Mau; A 4 ’ i -

- Toa &n nhan dan huyén b: THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS huyén b;

- Cac duong su;

- Luu hd so;

- Luu an van;

- Luu VI(TM:TANDTCM).

Pinh Cim DPao



