TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc l1ap - Tw do - Hanh phic

Ban &n s6: 293/2020/DS-PT
Ngay 12 - 8 - 2020
V/Iv Tuyén b van ban cong ching
v hiéu; hay gidy ching nhan quyén
sir dung dat, quyén s hitu nha; hay
gidy chang nhan két hon; tranh chap
vé thira ké tai san.

~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi déng xét xi phuac tham gém co:
Tham phén - Chui toa phién tdoa: Ba Tran Thi Thu Thuy;
Cac Tham phan: Ong Lé& Thanh Vin;
Ong Pham Céng Muoi.
- Thu ky phién toa: Ong Théi Ngoc Bac - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Hiru Hau - Kiém sat vién.
) Trong cac ngay 10 va 12 thang 8 nam 2020, tai tru s¢ Toa an nhan dér)
cap cao tai Thanh pho HO6 Chi Minh xét xtr phuc thAm cong khai vu an thu 1y s6
89/2020/TLPT-DS ngay 10 thang 2 nam 2020 vé viéc “Tuyén bd vin ban cong

ching v6 hi¢u; huy gidy ching nhan quyen st dung dat quyén s& hiru nha; hay
gidy chtng nhan két hon; tranh chap vé thira ké tai san”

Do Ban 4n dan su so tham sb 1580/2019/DS—ST ngay 08 thang 11 nim
2019 cta Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo, khang nghi.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham s 2041/2020/QP - PT
ngay 20 thang 7 nam 2020, gilra cac duong su:

- Nguyén don: Ong Khuong Binh Th, sinh nam 1949; noi cu tra: duong
V, phuong T, quan N, Thanh pho Can Tho. (c6 mat)

- Bi don: Ba Pham Th@ D[ém H, sinh nam 1953; noi cu tra: duong Ng,
phuong B, Quan 1, Thanh pho H6 Chi Minh. (c6 mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1/. Ba Khuong Kim B; sinh ndm 1920; chét ngay 04/11/1994; c6 chong 2
ong Pinh Van H da chét, ¢6 01 nguoi con duy nhat 1a 6ng Binh Manh Thl, sinh
nam 1938; cu tri: 20 Rue des Cailles, 91600 savignysur Orge, France.



Ngueoi dai dién hop phap theo iy quyén: Ong Khuong Binh Th, sinh ndm
1949; noi cu tra: 25 V, phuong T, quan N, Thanh pho Can Tho.

2/. Ba Y Maria Khuong (Khuwong Ha Th2) sinh nam 1925; cu tra: 17152
E.Stanford Ave, Aurora Co 80015, USA.

Nguoi dgi dién hop phép theo sy quyén: Ong Khwong Binh Th, sinh ndm
1949; noi cu tra: 25 V, phuong T, quan N, Thanh pho Can Tho.

3/. Ba Khuong Thi Ngog S; sinh ndm 1942; noi cu tru: 86-88 Ng2,
phuong T, Quan 1, Thanh pho Ho Chi Minh.

Nguoi dai di¢n hop phép theo uiy quyén: Ong Lam Quan Viét H, sinh ndm
1963; noi cu tra: 86-88 Ng2, phuong T, Quan 1, Thanh pho H6 Chi Minh. (co
mat)

4/. Ong Khuong Binh T; sinh nam 1929, chét ngay 15/01/2012.

- Vo: Ba bing Kim H1; da ly hon ndm 1957; chét ngay 25/11/2016; Ong
T va ba H1 chung song co 03 con chung gom:

+ Ong Khuong Binh Tr; sinh nam 1947; noi cu tri: Seidenweg 48, 3012,
Bern.

Nguoi dgi dién hop phép theo iy quyen: Ong Khwong Binh Th, sinh ndm
1949; noi cu tra: 25 V, phuong T, quan N, Thanh pho Can Tho.

+ Ong Khuong Binh Th; sinh nam 1949; noi cu tra: 25 V, phuong T, quan
N, Thanh pho Can Tho.

+ Ba Khuong Thi Bich Th3; sinh ndm 1950; noi cu tri: 219 Ng, phuong
b, Quan 1, Thanh pho H6 Chi Minh.

- Vo: Ba Brigitte Marie Noelle F; sinh ndm 1934; noi cu tra: s6,8 Quang
truong Royale, 78000 Versailles, France (Giay Chung nhan két hon s6 36 ngay
31/01/1959 do Uy ban nhan dan Quan 3, Thanh pho H6 Chi Minh cap).

Ngueoi dai dién hop phép theo iy quyén: Ong Khuong Binh Th, sinh ndm
1949; noi cu tra: 25 V, phuong T, quan N, Thanh pho Can Tho.

Ong T va ba Brigitte Marie Noelle F chung song c6 02 con chung:

+ Ba S Khuong (Khuong Bich Th4); sinh nam 1959, chét ngay 14/4/2011;
c6 chong la ong Philipe Alain Jacques Ch da chét, ¢c6 01 nguoi con duy nhat la
ong Virgil Chl (sinh nam 1984); cu tra tai: 148 Val Renand 74300 Carroz
D’ Arraches, France.

Ngueoi dai dién hop phap theo iy quyén: Ong Khuong Binh Th, sinh ndm
1949; noi cu tra: 25 V, phuong T, quan N, Thanh pho Can Tho.

+ Ba Sabine Khuong Thi Bach T1; sinh nam 1961; cu tra: 35 rue Piéplu,
78700 Conflans-Sainte-Honorine, France.



Ngueoi dai dién hop phap theo iy quyén: Ong Khuong Binh Th, sinh ndm
1949; noi cu tra: 25 V, phuong T, quan N, Thanh pho Can Tho.

- Vo: Ba Pham ’Thi‘Diém H; sinh nam 1953; noi cu tra: 219 Ng, phuong
b, Quan 1, Thanh pho Ho Chi Minh (Giay chiing nhan ket hon so 35/P6 ngay
08/4/1983 do Uy ban nhan dan Quan 1, Thanh pho H6 Chi Minh cap).

Ong T va ba H chung séng cé 02 con chung:

+ Ong Khuong Bao Th5; sinh ndm 1986; cu tra: 219 Ng, phuong D, Quan
1, Thanh pho H6 Chi Minh. (cé mat)

+ Bf’}l Khuong Bao T2: sinh nam 1984; cu trii: 219 Ng, phuong D, Quén 1,
Thanh pho HO Chi Minh. (c6 mat)

5/. Ong Nguyén An Tr; sinh nam 1940. (ving mit)

6/.’ Ong Nguyén Vinh L, sinh nim 1975; ong Nguyén Vinh Ph, sinh nim
1976. (vang mat)

7/. Ba Thach Kim B1; sinh nam 1984. (vang mat)

8/. Tré Nguyén Hong Phi, sinh ndm 2011; tré Nguyén Vinh Ph2, sinh
nam 2015 (con cua Nguyén Vinh Ph).

Nguoi dgi dién theo phéap lugt ciia Nguyén Hong Phl, Nguyén Vinh Ph2:
ong Nguyén Vinh Ph, ba Thach Kim B1.

Cung cu tra: 219 Ng, phuong B, Quan 1, Thanh phé H8 Chi Minh.

Ngueoi dai dién theo ay quyén cua 6ng Tr, dng L, 6ng Ph: Ba Khuong Thi
Bich Th3, sinh nam 1950; noi cu trd: 219 Ng, phuong B, Quan 1, Thanh pho Ho
Chi Minh.

9/. B4 Pham Thi Thanh X, sinh nim 1984. (ving mat)

10/. Tré Khuong Bao Thanh Th6; sinh nam 2009.

11/. Tré Khuong Bao Thanh Th7; sinh nam 2012,

12/. Tré Khuong Bao T3; sinh nam 2015.

Cung cu tra: 219 Ng, phuong B, Quan 1, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua tré The, Th7, T3: Ong Khuong Bao Th5 va
ba Pham Thi Thanh X.

13/. Ong Mac Chi T4, sinh nam 1971. (c6 mat)

14/. Ba Tran Thi Ng, sinh nam 1975. (vang mat)

15/. Ba Mac Thay T5, sinh nam 1995. (vang mat)

16/. Ong Mac Thién T6, sinh nam 1997. (vang mat)

Cung cu tra: 219 Ng, phuong B, Quan 1, Thanh ph H4 Chi Minh.



17/. Tré Nguyép Diép Bao Q, sinh ndm 2012; noi cu trii: 219 Ng, phuong
b, Quan 1, Thanh pho H6 Chi Minh,

(Ba Pham Thi Thanh X, ba Tre‘i,n Thi Ng da c6 don xin khong tham gia
phién hop hoa giai va dé nghi xét xir vang mat)

18/. Vin phong cong chimg S, Thanh phd HO Chi Minh; try s¢: 136 Ngi,
duong Ng1, Quan 1, Thanh pho H6 Chi Minh.

Ngueoi dai dién theo phap ludt: Ong L& Hong S, Truéng Vian phong (c6
don xin khong tham gia hoa giai va dé nghi xét xtr vang mat).

19/. Uy ban nhan dan Quan 1, Thanh phd Ho Chi Minh; try so: duong L,
phuong Bén Nghe, Quan 1, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phap: Ong Nguyén Vian D — Chirc vu: Chu tich. (c6
van ban dé nghi xét xtr vang mat).

20/. Cong ty TNHH Dich vu Thuong Mai D; tru so: duong B, Phuong 13,
quan B1, Thanh pho Ho Chi Minh.

Nguoi dai dién hop phap: Ba Nguyén Sao M - dai dién theo phap luat (co
don xin khong tham gia hoa giai va dé nghi xét xt vang mat).

21/. Or]g Nguyén Thién Long B2; noi cu tra: duong Th, Phuong 11, quan
G, Thanh ph6 H6 Chi Minh (c6 don xin khong tham gia hoa giai va d€ nghi xét
XU vang mat).

22/. Uy ban nhan dan Thanh pho Can Tho - Try s¢: duong H1, phuong T,
Quan N, Thanh pho Can Tho.

Ngwoi dai dién theo uy quyén: Ong La Thanh T; sinh ndm 1976. (c6 don
xin khéng tham gia hoa giai va d¢ nghi xét xur vang mat).

23/. Ong LAm Quan Viét H, sinh nim 1963. (c6 mat)

24/. Ba Nguyén Thi Thu H1, sinh nam 1973. (c6 mat)

25/. Tré Lam Quan Viét H2, sinh nam 2008.

26/. Tré Lam Quan Viét H3, sinh nam 2012.

Tré H2, H3 do dng Lam Quan Viét H dai dién theo phép luat.
27/. Ba Lam Quan Ngoc H4, sinh nam 1968. (c6 mat)

28/. Ong Pao Tung H5, sinh ndm 1968. (c6 mat)

29/. Ba bao Hoang Ph, sinh nam 1995.

30/. Tré bao Hoang D, sinh nam 2003.

Dai dién hop phap cho tré DPao Hoang D: Do 6ng ba La&m Quan Ngoc H4,
ong Dao Tung H5 - dai dién theo phap luat.

Cung cu tra: duong Ng2, phuong T, Quan 1, Thanh phé H5 Chi Minh.
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31/. Ba Duong Kim H4, sinh nam 1953. (c6 mat)

32{ . Ba Khuong Bich Tr, sinh nam 1975. (c6 don xin khong tham gia hoa
giai va dé nghi xét xir vang mat)

33/. Ba Khuong Thi Bich Trl, sinh nam 1982. (c6 don xin khong tham gia
hoa giai va d¢ nghi xét xir vang mat)

34/. Tré Chau Gia H5, sinh nam 2003.

Dai dién hop phap cho tré H5: Do ba Khuwong Bich Tr dai dién theo phap
luat.

35/. Tré Binh Thi Bich Tr3, sinh nam 2012.

Dai dién hop phép cho tré Tr3: ba Khuong Thi Bich Trl dai dién theo
phap luat.

Cung noi cu tra: dudng V, phuong T, quan N, Thanh phd Can Tho.

(Ba Khuong Bich Tr, ba Khuong Thi Bich Trl c6 don xin khong tham gia
hoa giai va d¢ nghi xét xur vang mat).

- Ngwoi khang nghi: Vién truang Vién kiém sat nhan dan Thanh phé Ho
Chi Minh.

- Ngwoi khang céo: Ong Khuong Binh Th, ba Pham Thi Diém H, ong
Khuwong Bao Th5, ba Khuong Bao T2.

NOI DUNG VU AN:

Nguyén don éng Khuwong Binh Th trinh bay:

Ong noi cia 6ng la 6ng Khuong Binh T3, ba noi 14 ba Poan Thi L. Ong
Khuong Binh T5 chét ngay 07/02/1969, c6 lap di chic. Ba Poan Thi L chét
ngay 09/7/1993 khong Iap di chic. Di san caa 6ng ba dé lai 1a can nha 219 Ng,
phuong B, Quan 1, Thanh ph H6 Chi Minh.

Ong T5 ¢6 01 con riéng & Viét Nam la ba Khuong Thi Ngoc S, sinh nim
1942 va 04 nguoi con riéng ¢ Phap khong xac dinh duoc dia chi.

Ong T5, ba L chung séng ¢é 03 con chung:

1. Ba Khuong Kim B, sinh ndm 1920,,chét nim 1994; c6 chong 1a 6ng
Dbinh Van H da chét, c6 mot nguoi con duy nhat la 6ng Binh Manh Th1.

2. Ba'Y Maria Khuong (Khuong Ha Th2), sinh nam 1925;

3. Ong Khuong Binh T, sinh ndm 1929, chét ngay 15/01/2012.

+ Vo: bang Thi Kim H1, di ly hon nam 1957, chét nim 2016.
Ong T va ba H1 chung séng c6 03 con chung:

- Ong Khuong Binh Tr, sinh nim 1947;
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- Ong Khuong Binh Th, sinh ndm 1949;
- Ba Khuong Thi Bich Th3, sinh nan 1950;

+ Sau khi ly hon, ba 6ng da chung song co dang ky két hon vai ba Brigitte
Marie Noelle F, sinh nam 1934. Ong T va ba F ¢6 02 ngudoi con:

- Ba S Khuong (Khwong Bich Th4), sinh ndm 1959, chét 2011, c6 chong
la 6ng Philipe Alain Jacques Ch da chét, c6 1 nguoi con duy nhat la éng Virgil
Chi.

- Ba Sabine Khuong Thi Bach T1, sinh nam 1961.
Nam 1967, ba F dua hai con di Phap séng.

Niam 1979, Ong T chung séng, dang ky két hon vai ba Pham Thi Diém H,
sinh nam 1953, c¢6 hai nguoi con: Khuong Bao Th5, Khuong Bao T2.

Hién nay trong cin nha 219 Ng, phuong B, Quan 1, Thanh phd Ho Chi
Minh, c6 gia dinh ba Khuong Thi Bich Th3, gia dinh ba Pham Thi Diém H, va
gia dinh Mac Chi T4 (la con riéng cta Ong T) dang cu tru.

Ong Khuong Binh Th yéu cau:

+ Huy Giay chung nhan quyén sir dung dat va quyén so hitu nha sé6 BN
013662 ngay 30/01/2013 do Uy ban nhan dan Quan 01, Thanh phé Ho Chi Minh
cap cho ba Pham Thi Diém H dung tén dai dién thira ké vi viéc ba H khai nhan
di san thira ké khong duoc su dong y cua cac dong thira ké khac.

~ + Yéu cau chia thira ké di san cua 6ng Khuong Binh T5 va ba Doan Thj L
la dat, nha toa lac tai 219 Ng, phuong B, Quan 1, Thanh pho H6 Chi Minh theo
di chdc va theo phéap luat.

+ Huy di chdc cua 6ng Khuong Binh T dugc 1ap tai Van phong Cong
ching S s6 012658 ngay 12/8/2011 ly do thoi diém lap di chic Ong T da gia,
khoéng con minh man, khéng nhan thic duoc hanh vi. Trong phan ky tén, khong
ghi ho tén ngudi 1ap di chic. Chia thira ké di san caa Ong T theo phap luat. Ong
y&u cau chia bang hién vat.

+ Yéu cau chia thira ké s6 tién thu nhap tir viéc cho thué mat bang nha
219 Ng, phuong B, Quan 1, Thanh phé Ho Chi Minh tir thang 01/2012. Tong s6
tién ba H da nhan khoang 10.020.000.000 dng. Phan ong dugc huong khoang
313.125.000 dong.

Bi don ba Pham Th; Diém H trinh bay:

Ba la vo cua 6ng Khuong Binh T ¢6 ding ky ket hon tai Uy ban nhan dan
Quan 1, Thanh ph6 Ho Chi Minh. Ba bict Ong T ¢6 vo dang ¢ Phap, con viéc co
dang ky ket hon khong, Ong T khong ndi, ba khong bict. Ba duoc cap giay
chung nhan két hon hop phap.

Nam 1979, ba v& can nha 219 Ng, phudng B, Quan 1, Thanh pho Ho Chi
Minh chung song vai Ong T. Tai thoi diém do da c6 gia dinh ba Th3, gia dinh
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ban cua 6ng Khuong Binh Tr va Mac Chi T4 cu tra. Sau khi vé, ba da lam don
doi nha lai, khoang 05 nam sau thi gia dinh cua nguoi ban éng Tr l1a éng Bo Van
Th8 md&i don di.

Hién nay trong cin nha trén c6 gia dinh ba gdm ba, hai con va 03 dua
chau; gia dinh ba Th3 gom ba Th3, chdng va 02 con; gia dinh Mac Chi T4 gém
hai vo chong va 02 con. Ba c6 biét di chic caa 6ng Khuong Binh T5 vi 6ng
Khuong Binh T ¢6 cho ba biét nhung ba khong giit ban chinh.

Khi 6ng T con sdng c6 dang ky ké khai di san thira ké nhung do ¢6 nguoi
nudc ngoai nén thi tuc gap kho khian. Cho dén khi dng T chét thi méi duoc cap
s6. Can ctr vao giay to nha, di chlic cia dng Khuong Binh T5 va Khuong Binh
T, ba da dimg tén dai dién cac dong thira ké.

Déi véi yéu cau cua nguyén don, ba co y kién:

- Ba khong d6ng y yéu cau huy gidy chang nhan quyén sir dung dat va
quyén sé hitu nha vi ba chi 1a ngudi ding tén dai dién cac dong thira ké do tai
thoi diém d6 co chinh sach quy dinh cac gidy to so hitu thoi Phéap s& khong con
gia tri ma phai di 1am lai. Ba xac dinh khi lam giy to ba c6 khai 16 cac dong
thira ké theo di chic cia 6ng Khuong Binh TS, nhung vi khong lién lac dugc
nén khdng c6 uy quyén. Ba chi diing tén dai dién khong anh huong gi dén quyén
thira ké cua nhitng nguoi thira ké ciia 6ng T5, ba L.

- Bachung song véi Ong T cong khai, duoc co quan c6 tham quyen cap
giay chung nhan ket hon, ba khdng biét viec Ong T c6 vo chua ly hon. Ba khong
dong y yéu cau huy giay chirng nhan két hén.

- Viéc 6ng T lap di chdc cho ba yé cho Khuong Bao Th5 toan bo phan tai
san cua 6ng da dugc cdng chung, co dau, co gia tri. Tai thoi diém nay, ong T chi
bi bénh thuong, tinh than van minh man va da nang luc quyét dinh moi viéc.

- P6i véi yéu cau chia thira ké theo di chic cua 6ng T5, ba dong ¥ nhung
ngoai nhitng tai san nay éng T5 con cd cAc tai san khac tai Viét Nam. Hién co
mot s6 tai san di bi nha nudc tich thu. COn mot sb tai san nhitng nguoi khéc
dang quan 1y: cin nha ¢ Can Tho do dng Th dang giir va cin nha 86-88 Ng2,
phuong T, Quan 1, Thanh phé H6 Chi Minh ba S dang quan 1y. Di véi can nha
86-88 Ng2 hién ba S dang ¢, khi con séng ng T c6 ndi cin nha d6 dé cho ba S,
ba khong tranh chap cin nha nay. Riéng nha, dat sé 25 V, phuong T, quan N,
Thanh phd Can Tho 1a tai san cua ong T5, ba L nhung 6ng Th da lam giay to
dang tén chu so hitu, Ba yéu cau Toa an giai quyét trong cung vu an.

- Pdi véi viéc chia loi tic tir viéc cho thué nha: ba ¢ ky hop déng cho
Cong ty D thué mot phan dién tich dé kinh doanh tir thang 10/2016 dén nay, gia
thué mit bang 1a 144.690.000 dong/thang, 6ng Nguyén Thién Long B2 thué mot
phan dién tich tir thang 02/2017 dén nay, gia thué 1a 40.000.000 déng/thang.
Phan xay dung, ndi that do cdng ty va dng B2 thuc hién. Ba nhan tién du hang
thang tir lac thué dén nay.



Ba dong y chia thira ké theo di chic cua 6ng Khuong Binh T va dé nghi
xem xét cbng strc cua ba trong viéc quan ly, gitta gin, duy tri tai san.

Ba c6 yéu cau phan té:

+ Yéu cau huy viéc cap gidy ching nhan quyén sir dung dat va quyén so
hitu can nha sb 25 V, phuong T, quan N, Thanh phé Cin Tho sé CG 796293

ngay 24/01/2017 do Uy ban nhan dan Thanh phé Can Tho cip cho 6ng Khuong
Binh Th.

+ Yéu céu chia thira ké doi véi tai san cia 6ng Khuong Binh T5 va ba
Poan Thi L nha va dét s6 25 V, phuong T, quan N, Thanh phé Cin Tho theo di
chuc va phép luat.

Ngueoi ¢6 quyén loi nghia vu lién quan trinh bay:

1. Ong Khuong Binh Th véi tu cach dai dién theo uy quyén cia ba Y
Maria Khuong va 6ng Binh Manh Thl trinh bay: Xac dinh hang thtra ké nhu
nguyén don trinh bay.

- Ba Y Maria Khuong con c6 tén trong giay khai sinh la Khuwong Ha Th2
va tén ¢ ngoai la Khuong Ha Tr. Ba la con cta 6ng T5, ba L. Ba 1a nguoi duoc
thira ké di san caa dng T5 theo di chlc va di san cua ba L theo phap luat. Ba yéu
cau dugc nhan phan di san ba dugc huong.

- BaKhuong Kim B la con ruot cua 6ng T5, ba L. Ba 1a ngudoi dugc thira
ke di san cua dng T5 theo di chic va di san cua ba L theo phap luat. Ba Khuong
Kim B chet ngay , chong ba B la dng Pinh Vén H chét, ba B chi c6 nguoi con
duy nhat la Binh Manh Thl. Ong Binh Manh Thl xin duoc nhan‘phén thua ke
me 6ng huong. Ba Y Maria Khuong, 6ng Binh Manh Th1l cé yéu cau doc lap:

+ Huy Gidy chimg nhan quyen st dung dat va quyen so hitu nha s6 BN
013662 ngay 30/01/2013 do Uy ban nhan dan Quan 1, Thanh pho H6 Chi Minh
cap cho ba Pham Thi Biém Huong dting tén dai dién.

+ Yéu cau chia thira ké cua 6ng Khuong Binh T5 va ba Poan Thi L 1a dat,
nha toa lac tai 219 Ng, phuong b, Quan 1, Thanh pho H6 Chi Minh. Ba'Y Maria
Khuong xin dwgc nhan phan di san ba dugc husng, 6ng Binh Manh Thl xin
duoc nhan phan thura ké tir di san ba Khuong Kim B dugc hudng.

+ Huy di chic cua 6ng Khuong Binh T duogc 13p tai Van phong Cong
chung S s6 012658 ngay 12/8/2011.

+ Yéu cau chia thira ké so tién thu nhap tir viéc cho thué can nha 219 Ng,
phuong B, Quan 1, Thanh pho H6 Chi Minh tur thang 01/2012 theo phap luat.

2. Ong Lam Quan Viét H - dai dién theo uy quyén caa ba Khuong Thi
Ngoc S trinh bay:

Nhitng nguoi thira ké, hang thira ké nhu nguyén don trinh bay 1a dung, ba
S la con cua 6ng Khuwong Binh T5 va ba Nguyén Thi A. Ba S dé nghi xem xét
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phan thira ké cua ba dugc hudng trong cin nha 219 Ng, phuong P, Quan 1,
Thanh ph H6 Chi Minh theo di chidc cua 6ng T5. Hién ba S dang cu tra tai can
nha 86-88 Ng2, phuong T, Quan 1, Thanh phé H6 Chi Minh. Ba di dugc cha
me cho can nha nay va & tir nho dén nay. Nhimng ngudi thira ké cua 6ng T5, ba L
cling khong tranh chap, dong y giao quyén sé¢ hitu nha cho ba. Hién nha bi hu
hong, dot nat nhung vé phép ly gidy to nha dtng tén ba S 1a dai dién cho céc
ddng thira ké cua 6ng Khuwong Binh T5, ba Poan Thi L, ba Nguyén Thi A nén
khong thé xay dung, sira chita. Nay dé nghi giai quyét dé ba co quyén quyét dinh
phan ba dugc so hiru. Ba c6 nguyén vong xem Xét hop tinh hop 1y dé anh chi
em, con chau trong gia dinh khong tranh chap, mau thuan.

Ba Khuong Thi Ngoc S c6 yéu cau doc lap:

+ D& nghi xem xét tai san thira ké nha va dat toa lac tai so 86-88 Ng2,
phuong T, Quan 1, Thanh pho Ho Chi Minh.

3. Ong Khuong Binh Th Vi tu cach dai dién theo uy quyén cua:

3.1 Ba Brigitte Marie Noelle F: Ba la vo caa Ong T ¢6 dang ky két hon,
co hai con chung: S Khuong (Khuong Bich Th4) va Sabine Khuong Thi Bach
T1. BavaOng T chua tung ly hon nén viéc 6ng T ket hon vaéi ba H 1a vi pham
phap luat. Ba c0 yéu cau doc lap:

+ Huy Gidy ching nhan két hon so 35/P6 ngay 08/4/1983, do Uy ban
nhan dan Quan 1, Thanh pho Ho Chi Minh cap cho ba Pham Thi Diem H va 6ng
Khuong Binh T.

~ +Deé nghi huy gidy chiing nhan quyén sir dung dat va quyén so hitu nha
so BN 013662 ngay 30/01/2013 do Uy ban nhan dan Quan 1, Thanh pho Ho Chi
Minh cap cho ba Pham Thi Diém H dung tén dai dién.

+ Yéu céu chia thira ké cta 6ng Khuong Binh T5 va ba Doan Thi L 1a can
nha 219 Ng, phuong B, Quan 1, Thanh pho H6 Chi Minh theo do chdc.

+ Huy di chdc cua 6ng Khuong Binh T duoc 13p tai Van phong Cong
ching S s6 012658 ngay 12/8/2011. Chia thura ke di san Ong T dugc nhan theo
phap luat.

3.2 Ong Khuong Binh Tr, ba Sabine Khuong Thi Bach T1, ong Virgil
Chl do 6ng Khuong Binh Th dai dién theo uy quyén trinh bay:

- Ong Tr la con cia Ong T va ba Bang Thi Kim H1, ong Tr ¢6 yéu cau
duogc huong phan di san caa Ong T theo quy dinh cta phép luat.

- BaTuyet la con cua Ong T va ba F, ba Tuyet c6 yéu cau dugc huong
phan di san cia Ong T theo quy dinh ctua phéap luat.

- Ong Virgil Ch1 Ia con caa ba S Khuong (tén goi khac Khuong Bich
Th4) va 6ng Philipe Alain Jacques Ch da chet, la chau ngoai cua ba F va ong T.
Ong Virgil Chl la nguoi thira ke duy nhat cua ba Th4 va yéu cau dugc nhan
phan thura ké caa me dugc huong theo phap luat.
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4. Ba Khuong Thi Bich Th3 vai tu cach ca nhan va tu cach dai dién theo
uy quyén cua dng Nguyén An Tr (chong), ong Nguyén Vinh L, 6ng Nguyén
Vinh Ph (con) trinh bay: Ba ¢ trong cén nha nay tir nho véi ba noi, sau khi két
hon chong ba cling da vé day chung sdng tir nim 1969 dén nay. Hién ba va gia
dinh cu tra on dinh.

Ba d6ng y yéu cau cua nguyén don. Ba yéu cau dugc nhan phan thua ké
ba dugc hudng tir di san cia 6ng Khuong Binh T.

Chdng, c4c con va chau cua ba di cu tra trong cin nay tir trude dén nay.
Ba c6 dong gdp cong stc ton tao, gitr gin tai san. Néu khdng cé ba & trong coi,
lien hé véi chinh quyén Cach mang thi cin nha nay da bi Nha nudc trung thu,
khong con dé chia thira ké. Ba c6 cong suc nhiéu trong viéc ton tao, giit gin tai
san, ba da stra chira nha 6 1an hon 20 luong vang SJC nhung hién ba khéng con
giir gidy to dé chiang minh.

Ba c6 yéu cau doc lap:

+ Huy Giay chung nhan quyén sir dung dat va quyén so hitu nha sé6 BN
013662 ngay 30/01/2013 do Uy ban nhan dan Quan 1, Thanh phd H6 Chi Minh
cap do ba Pham Thi Diém H dung tén dai dién.

~+ Yéu cau chia thira ké cua 6ng Khuong Binh T5, ba Doan Thi L, la nha
va dat toa lac tai s6 219 Ng, phuong B, Quan 1, Thanh pho H6 Chi Minh theo di
chuc va theo phép luat.

+ Huy di chuc cua 6ng Khuong Binh T dugc 18p tai Véan phong Cong
chuing S s6 012658 ngay 12/8/2011. Chia thura ké di san caa Ong T theo phap
luat.

+ Yéu cau chia thira ké so tién thu nhap tir viéc cho thué can nha 219 Ng,
phuong B, Quan 1, Thanh pho H6 Chi Minh tir thang 01/2012 theo phéap luat.

 +Yéu cau chia cong sirc dong gop cuia ba 1a 10% gié tri nha dat toa lac tai
s0 219 Ng, phuong b, Quén 1, Thanh pho H6 Chi Minh trudc khi chia thura ke.
Cu thé ba duoc huong 1a 130m?.

5. Ong Khuong Bao Th5 va ba Pham Thi Thanh X véi tu cach ca nhan va
tu cach giam hg cua ba tré Khuong Bao Thanh Th6, Khuong Bao Thanh Th7,
Khuong Bao T3 tai ban khai c6 y kién: dé& nghi chia thira ké theo di chic cua
ong Khuong Binh TS5 va Khuong Binh T - 6ng la mét trong hai ngudi dugc
huong thira ké theo di chic caa Ong T. Bé nghi xem xét yéu cau phan t6 caa bi
don. Y kién cua 6ng ba gidng véi y kién cua ba Pham Thi Diém H.

6. Cac 6ng ba Mac Chi T4, Tran Thi Ng, Mac Thuy T5, Mac Thién T6 c6
ban khai: hién cac 6ng ba dang cu trti tai 219 Ng, phuong D, Quan 1, Thanh
Ph6 Hb6 Chi Minh. Ong T4 14 con riéng cua 6ng Khuong Binh T va ba Mac Thi
L1 (ba L1 va 6ng T khong c6 ding ky két hon va ba L da chét). Ong ba khéng
tranh chap bat ci tai san nao lién quan dén tai san thura ké cua 6ng Khuong Binh
T, 6ng ba khong khiéu nai, tuy Toa 4n xem xét.
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7. Ba Khuong Bao T2 vaéi tu cach ca nhan va tu cach dai dién hop phép
cho tré Nguyén Diép Bao Q c6 ban khai: ba va con ba 12 nguoi dang cu tra trong
nha. Y kién caa bi don 1a y kién cua ba.

8. Ong Lam Quan Viét H, ba Nguyén Thi Thu H1 véi tu cach ca nhan va
tu cach giam ho cho tré Lam Quan Viét H2 va Lam Quan Viét H3 trinh bay: 6ng
la con dé cua ba Khuong Thi Ngoc S hién dang cu tra tai 86-88 Ng2, phuong T,
Quan 1, Thanh phé HS Chi Minh. Viéc tranh chap thira ké 6ng ba khong cé y
kién, dé nghi xem xét theo quy dinh phap luat.

9. Ba Lam Quan Ngoc H4, 6ng Bao Tung HS5 véi tu cach ca nhan va tu
cach giam ho cho tré Pao Hoang D trinh bay: ba la con dé cua ba Khuong Thi
Ngoc S, 6ng Pao Tung H5 1a chong ba. Ong ba va céc con hién dang cu tru tai
86-88 Ng2, phuong T, Quan 1, Thanh phé HS Chi Minh. Viéc tranh chap thira
ké ba khong c6 y kién, d& nghi xem xét theo quy dinh phap luat.

10. Ba bao Hoang Ph trinh bay: ba la con cua ba Lam Quan Ngoc H4 va
ong Dao Tung HS hién dang cu tra tai dia chi 86-88 Ng2, phuong T, Quan 1,
Thanh phd H6 Chi Minh. Viéc tranh chap thira ké ba khong c6 y kién, dé nghi
xem xét theo quy dinh phap luat.

11. Van phong cong chiing S, Thanh phd H6 Chi Minh co y kiér] tai van
ban ngay 21/3/2019: thoi diém lap di chuc 6ng Khuong Binh T c6 giay kham
suc khoe, du nang luc hanh vi dan sy. Van phong cong chung cung cap toan bo
ho so luu trit tai thoi diém lap di chuc. Van phong cong ching xac dinh van ban
céng chung di chuc ¢o hiéu luc phap luat.

12. Uy ban nhan dan Quan 1, Thanh phd H6 Chi Minh c6 y kién tai van
ban ngay 11/02/2019:

Nguon goc nha va dat s6 219 Ng, phuong B, Quan 1, Thanh phd Ho Chi
Minh c6 bang khoan dién thd sé 50 ngay 12/12/1946, dién tich 1303,8m? do 6ng
Khuong Binh T5 va ba Boan Thi L dung tén.

Ong Khuong Binh T5 chét ndm 1969, ¢6 1ap di chiic ngay 29/01/1969. Ba
Poan Thi L chét nam 1993, khong co di chuc.

Uy ban nhan dan Thanh phd Ho Chi Minh ¢6 Quyét dinh s6 2382/Qb-UB
ngay 28/9/1992 va Quyet dinh so 1957/Qb-UB ngay 14/3/1998 vé viéc cong
nhan phan thira ke nha va phan s¢ hitu cho 6ng Khuong Binh T, ba Doan Thi L
200m? dat do Cdng ty kho van giao nhan ngoai thuong thué trudc day. Cong ty
Kho van giao nhan ngoai thuong cé trach nhiém thao da, giao tra lai mat bang.

’ Ngay 01/11/1997, dng Khuwong Binh T dai dién khai nhan di san thira ké
doi vai can nha trén.

Ong Khuong Binh T chét nam 2012 c¢6 1ap di chdc.

Can ctr tai ligu ngudn goc nha, di chiic ciia Ong T, Uy ban nhan dan Quan
1, Thanh pho H6 Chi Minh da cap giay chirng nhan quyén sir dung dat va quyen
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s& hitu nha sb CH00028 ngay 30/01/2013 cho ba Pham Thi Diém H dung tén
dai dién cho cac dong thura ke.

Viéc Cap gidy chung nhén quyén sir dung dat va quyén sé hitu nha trén
mac du thiéu thu tuc uy quyén cua cac dong thira ké & nudc ngoai nhung ba H
chi dung tén véi tu cach dai dién caa nhitng ngudi thira ké nén khong anh huang
dén quyén loi cua cac dong thira ké.

Do vai viéc cap gidy chiing nhan két hon s6 35/P6 ngay 08/4/1983, qua
kiém tra thé hién tén Pham Thi Yiém H. Uy ban dé sao luc ho so 1én quan dén
viéc cap giay chirng nhan ket hon nay guri cho Toa an. Tuy Toa an xem Xxet.

13. Uy ban nhan dan Thanh pho Can Tho cung cap toan bo hd so lién
quan dén nguén géc va qua trinh cap gidy chang nhan quyén st dung dat, quyén
s& hiru cin nha 25 V, phuong T, quan N, Thanh phé Can Tho. Bé nghi Toa &n
xem Xét theo phap luat.

14. Cong ty TNHH Dich vu Thuong Mai D - do ba Nguyén Sao M 1a dai
dién theo phap luat trinh bay: Cong ty thué mot phan dién tich cin nha 219 Ng
phuong B, Quan 1, Thanh Phé H6 Chi Minh dé kinh doanh. Hop dong thué tur
ngay 16/9/2016. Thoi han thué 13 05 nam, gia thué 1a 144.690.000 dong/thang.
Cong ty da bo ra sb tién dé dau tu xay dung mat bang. Hop dong ky véi ba H,
cong ty khdng yéu cau giai quyét trong vu an nay.

15. Ong Nguyén Thién Long B2 trinh bay: 6ng thué mot phan dién tich
cin nha 219 Ng, phuong B, Quan 1, Thanh Phd Ho Chi Minh dé kinh doanh ca
phé. Hop dong thué 1a 05 niam, tir thang 03/2017. Gia thué 40.000.000
ddng/thang. Ong khdng tranh chap, khéng yéu cau giai quyét trong vu an nay.

16. Ba Duong Kim H4 trinh bay: ba 1a vo cua 0ng Khuong Binh Th, ba
dar}g cu tru trong can nha 25 V, phuong T, quan N, Thanh ph@ Can T}}o, VO
chong ba bo tién ra xay dung lai toan bo nha. Y kién caa ba giong y kién éng
Th.

17. Ba Khuong Bich Tr véi tu cach c4 nhan va giam h¢ cho tre Chau Gia
H5 co y kien tai ban khai: hi¢n ba va con dang cu tra trong can nha 25 V,
phuong T, quan N, Thanh pho Can Tho. Ba dé nghi xem xét theo phap luat.

18. Ba Khuong Thi Bich Trl véi tu cach ca nhén va giam h¢ cho tré Dinh
Thi Bich Tr3 y kién tai ban khai:‘hién ba va con dang cu tri trong can nha 25 V,
phuong T, quan N, Thanh pho Can Tho. Ba dé nghi xem xét theo phéap luat.

_19. Ba Thach Kim B1 véi tu cdc cd nhan va giam h¢ cho tre Nguyén

Hong Phl, Nguyen Vinh Ph2: ba va chong la Nguyen Vinh Ph dang cu tru tai
219 Ng, phuong B, Quén 1, Thanh Pho Ho Chi Minh clng véi hai con. Ba dé
nghi xem xét theo y kién cua ba Khuong Thi Bich Th3.

Tai Ban dn dén sy so tham s6 1580/2019/DS-ST ngay 08 thang 11 nam
2019, Toa an nhan ddan Thanh pho Ho Chi Minh da quyet dinh:
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‘ Ap dung Piéu 5 Luat Hon nhan Gia dinh nam 1959, khoan 1 Piéu 29,
biéu 10, diém ¢ khoan 2 Biéu 5 Luat Hon nhan va Gia dinh nam 2015.

~ Ap dung Diéu 612, Piéu 613, Picu 635, Dicu 644, Dicu 651, khoan 2
biéu 660 Bo luat Dan sy 2015;

,Ap dung An 1¢ s6 06/2016/AL duoc Hoi ddng Tham phan Toa an nhan
dan to1 cao thong qua ngay 06 thang 4 nam 2016 va dugc cong bo theo Quyet
dinh s6 220/Qb-CA ngay 06 thang 4 nam 2016 cua Chanh an Toa an nhan dan
toi cao.

Ap dung Luat phi va 18 phi s6 97/2015/QH13 ngay 25 thang 11 nim 2015;
khoan 7 Piéu 27, diém d khoan 1 Piéu 12 Nghi Quyét 326/2016/UBTVQH14
cia Uy ban Thuong vu Qudc hoi nudc Cong hod xa hoi chu nghia Viét Nam
ngay 30/12/2016, diém d muc | Danh muc &n phi 1¢ phi Toa an, Piéu 02 Luat
Nguoi cao tudi nam 2009.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Khuong
Binh Th, mot phan yéu cau phan to cia bi don ba Pham Thi Diém H, mét phan
yéu cau doc 1ap cia ngudi c6 quyén loi nghia vu lién quan 1a 6ng Pinh Manh
Thl, ba Y Maria Khuong (Khwong Ha Th2), ba Brigitte Marie Noelle F, ba
Khuong Thi Bich Th3. Chap nhan yéu cau doc 1ap cua ba Khuong Thi Ngoc S.

2. Xéc dinh nha va dat toa lac tai 219 Ng, phuong B, Quan 1, Thanh phd
Ho6 Chi Minh la tai san chung, la di san cta 6ng Khuong Binh T5 va ba Poan
Thi L.

Uy ban nhan dan Quan 01, Thanh phé H6 Chi Minh c6 trach nhiém diéu
chinh lai Gidy chang nhan quyén su dung dat, quyén so hitu nha s6 BN 013662
ngay 30/01/2013 do Uy ban nhan dan Quan 1, Thanh phé H6 Chi Minh cip muc
tén ba “Poan Thi L1” thanh Poan Thj L.

3. Xac dinh gia tri cdng trinh xay dung nha hang ruou, quan ca phé theo
hop dong thué nha gitra ba Pham Thi Diem H va Cong ty TNHH Dich vu
thuong mai D va 6ng Nguyen Thién Long B2 khong phai di san cta 6ng
Khuong Binh T5, ba Doan Thi L.

Cong ty TNHH Dich vy thuong mai D - do ba Nguyén Sao M dai dién
theo phép luat - va 6ng Nguyen Thién Long B2 c6 nghia vu thdo d& toan bo
cong trinh tuy xay dung, tra lai hién trang ngay sau khi an co hiéu luc.

Tranh chap gitta Cong ty TNHH Dich vy thuong mai D, dng Nguyén
Thién Long B2 va ba Pham Thi Diem H dugc giai quyet bang vu an khac khi co
yéu cau.

4. Huy Gidy ching nhan két hon s6 35/P6 ngay 08/4/1983, do Uy ban
nhan dan Quan 1, Thanh pho H6 Chi Minh cap cho ba Pham Thi Yiem H va 6ng
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Khuong Binh T. Khong cong nhan ba Pham Thi Diém H la vo hop phép cua 6ng
Khuong Binh T.

5. Pinh chi giai quyét yéu cau phan té caa ba Pham Thi Diém H vé viéc
dé nghi huy Gidy chang nhan quyén st dung dat va quyén sé hitu nha sé CG
796293 do Uy ban nhan dan Thanh phb Can Tho cap cho 6ng Khuong Binh Th
ngdy 24/01/2017 va yéu cau chia tai san thira ké dat, nha toa lac tai 25 V,
phuong T, quan N, Thanh phé Can Tho.

6. PBinh chi giai quyét yéu cau caa ba Y Maria Khuong (Khuwong Ha Th2),
6ng Binh Manh Th1 va khong chap nhan yéu cau cua 6ng Khuong Binh Th, ba
Khuong Thi Bich Th3, ba Brigitte Marie Noelle F vé viéc huy di chdc caa dng
Khuong Binh T 14p tai Van phong Cong ching S s6 012658 ngay 12/8/2011 .

7. Cong nhan su tu nguyén cua ba Y Maria Khuong (Khuong Ha Th2),
nguoi thira ké cua ba Khuong Kim B, nhitng nguoi thira ké cua 6ng Khuong
Binh T theo phép luat va theo di chic cho toan bo phan tai san thira ké cua cac
ong ba dugc huong tur di san cua 6ng Khuong Binh T5, ba Poan Thi L trong
nha, nha s6 86-88 Ng2, phuong T, Quan 01, Thanh phé H6 Chi Minh cho ba
Khuong Thi Ngoc S.

Ba Khuong Thi Ngoc S duoc tron quyén sir dung dat, quyén so hitu nha
toa lac tai 86-88 Ng2, phuong T, Quan 01, Thanh pho H6 Chi Minh. Ba Khuong
Thi Ngoc S dugc lién hé véi co quan Nha nudc ¢ tham quyén cap nhat Iqi Giay
ching nhan quyén st dung dat, quyén sé hiru nha va tai san gan lien vai dat.

8. Tai san thira ké va chia di san cua 6ng Khuong Binh T5:

8.1 Xac dinh di san, nguoi thira ké cua 6ng Khwong Binh T5:

- Di san: ¥ gia tri quyen st dung déat va nha toa lac tai 219 Ng, phuong
b, Quan 1, Thanh pho H6 Chi Minh.

- Hang thura ké thtr nhat cua 6ng T5 tai thoi diém mo thua ké gom 09
nguoi: ba Poan Thi L, ba Khuong Kim B, ba Y Maria Khuong (Khuong Ha
Th2), 6ng Khuong Binh T, ba Khuwong Thi Ngoc S, ba Khuong Thi Song H5,
ong Khuong Binh Th9, 6ng Khuong Binh A, 6ng Khuong Binh N.

8.2 Chia di san: chia theo di chuc cé chirng thuc ngay 29/01/1969 cho 04
nguoi con la ba Khuong Kim B, ba Y Maria Khuong (Khuwong Ha Th2), 6ng
Khuong Binh T va ba Khuong Thi Ngoc S.

Ba Poan Thi L 1a vo hop phap cua 6ng Khuong Binh T5, 13 nguoi thira ké
khdng phu thudc vao di chac.

9. Tai san thira ké va chia di san cia ba Poan Thj L:
9.1 Xac dinh di san, ngudi thira ké cua ba Poan Thi L:
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- Di san: ¥ gia tri quyen st dung dét va nha toa lac tai 219 Ng, phuong
b, Quan 1, Thanh phé H6 Chi Minh va phan tai san thura ké dugc huong tir 6ng
Khuong Binh T5.

- Hang thira ké thir nhat cua ba L tai thoi diém mo thira ké gdm 03 ngudi:
ba Y Maria Khuong (Khuong Ha Th2), ba Khuong Kim B, 6ng Khuong Binh T.

9.2 Chia di san: chia theo phap luat. Mdi ngudi thudc hang thira ké tha
nhat cua ba L dugc huong phan di san bang nhau.

10. Tai san thira ké va chia di san ciia 6ng Khuong Binh T;
10.1 Xéc dinh di san, nguoi thira ké cua 6ng Khuong Binh T:

- Di san: Phan di san 6ng duoc nhan tir 6ng Khuong Binh T5 va ba Poan
Thi L.

- Hang thira ké tht nhat cua Ong T tai thoi diém mé thera ké gom 09
nguoi: ba Brigitte Marie Noelle F, 6ng Khuong Binh Tr, 6ng Khuong Binh Th,
ba Khuong Thi Bich Th3, ba S Khuong (Khuong Bich Th4), ba Sabine Khuong
Thi Bach T1, 6ng Khuong Bao Th5, ba Khuong Bao T2, 6ng Mac Chi T4.

10.2 Chia di san: mét phan di san dugc chia theo di chic ¢ chiing thuc
ngay 12/8/2011 cho hai nguoi la ba Pham Thi Diém H va 6ng Khuong Bao Ths.

Ba Brigitte Marie Noelle F la vg hop phap cua 6ng Khuong Binh T, la
ngudi thura ke khdng phu thugc vao di chic.

Mot phan di san dugc chia theo phap luat, chia déu cho nhiing nguoi
thuoc hang thira ké thir nhat.

11. Xéac dinh di san nha va dat toa lac tai 219 Ng, phuong B, Quan 1,
Thanh pho H6 Chi Minh ¢ di¢n tich 1303,8m?, nhitng nguoi thira ké dugc
hudong cu thé nhu sau:

+ Ba Y Maria Khuong (Khuong Ha Th2) dugc hudng 365,084m?.
+ Ba Khuong Kim B duoc huong 365,084m>.

+ Ba Khuong Thi Ngoc S duoc huéng 150,902m?.

+ Ba Brigitte Marie Noelle F dugc huong 40,526m?°,

+ Ba Pham Thi Diém H duoc huéng 27,292m?.

+ Ong Khuong Bao Th5 dugc huong 63,442m°,

+ Ba Khuong Thi Bich Th3 dugc huong 74,580m>.

+ Ong Khuong Binh Tr, 6ng Khwong Binh Th, ba S Khuong (Khuong
Bich Th4), ba Sabine Khuong Thi Bach T1, ba Khuong Bao T2 va dng Mac Chi
T4 mdi ngudi duoc hudng 36,150m?.

12. Céc duong sw ¢6 quyén thoa thuan nguoi nhan toan bo hién vat, hoan
gia tri phan thua ké tai thoi diém thi hanh an cho cac dong so hitu khac (tru
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hhimg nguoi dang dinh cu & nude ngoai, €o qudc tich nuéce ngoai khong dugc
nhan hién vat). Néu khdng thoa thuan duoc thi mot trong céac ddng thura ké co
quyén yéu cau co quan thi hanh 4n dén sy c6 tham quyén phat mai toan bo tai
san 1a quyén s dung dat, quyén so hitu nha toa lac tai 219 Ng, phuong b, Quén
1, Thanh pho Ho Chi Minh theo Giay chung nhan quyén sir dung dat va quyén
so hitu nha s6 BN 013662 ngay 30/01/2013 do Uy ban nhan dan Quan 1, Thanh
pho H6 Chi Minh dé thi hanh an.

S6 tién phat mai, sau khi trir cc khoan chi phi, 1¢ phi hgp ly s& chia cho
1.303,8m’ d¢ xac dinh don gi4 01m” nha, dat. Nhiing nguoi thira ké duoc nhan
SO tién cu thé:

+ Ba Y Maria Khuong (Khwong Ha Th2) dugc nhan s6 tién twong duong
365,084m? x don gia 01m? nha, dt.

+ Ba Khuong Kim B dugc nhan s tién twong duong 365,084m” x don gia
01m® nha, dat,

Tai san thira ke ba Khuong Kim B dugc huong do 6ng Pinh Manh Thl
nhan. Néu co tranh chap nguoi thura ké cia ba Khuong Kim B s€ giai quyét bang
vu an khac.

+ Ba Khuong Thi Ngoc S dugc nhan s tién twong duong 150,902m? X
don gia 01m” nha, dat.

+ Ba Brigitte Marie Noelle F duoc nhan sé tién trong duong 40,526m” X
don gia 01m® nha, dat.

+ Ba Pham Thj Diém H duoc nhan s tién twong duong 27,292m” x don
gia 01m? nha, dat.

+ Ong Khuong Bao Th5 dugc nhan s6 tién twong duong 63,442m? x don
gia 01m? nha, dt.

+ Ba Khuong Thi Bich Th3 duoc nhan s6 tién twong duong 74,580m’ X
don gia 01m” nha, dat.

+ Ong Khuong Binh Tr, 6ng Khwong Binh Th, ba S Khuong (Khuong
Bich Th4), ba Sabine Khuong Thi Bach T1, ba Khuwong Bao T2 va 6ng Mac Chi
T4 mdi ngudi duoc nhan s tién tuong duwong 36,150m” x don gia 01m® nha, dat.

Tai san thira ké ba Sylvie Khuong (Khwong Bich Th4) dugc huong do
ong Virgil Chl nhén. Neu cd tranh chap nguoi thua ke cua ba S Khuong
(Khuong Bich Th4) s€ giai quyet bang vu an khac.

13. Ba Pham Thj Diém H c6 nghia vu hoan tra cho ba Y Maria Khuong
(Khuong Ha Th2), ba Khuong Kim B, dng Khuong Binh T s0 tien thura ke tur loi
tac cho thué nha moi nguoi 1a 1.658.382.500d (mot ty sau tram ndm muoi tdm
triéu ba tram tam muoi hai nghin nam tram dong) ngay sau khi an c6 hiéu luc.
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- S tién cua ba Khuong Kim B dugc nhan giao cho 6ng Pinh Manh Thi.
Neéu co tranh chap nguoi thua ké cua ba Khuong Kim B s€ giai quyét bang vu an
khéac.

- S6 tién cua 6ng Khuong Binh T dugc nhin chia déu cho nhimg ngudi
thuoc hang thura ké tha nhat cua Ong T gom 09 ngudi: ba Brigitte Marie Noelle
F, 6ng Khuwong Binh Tr, 6ng Khuong Binh Th, ba Khuong Thi Bich Th3, ba S
Khuong (Khuong Bich Th4), ba Sabine Khuong Thi Bach T1, 6ng Khuong Bao
Th5, ba Khuong Bao T2, 6ng Mac Chi T4. Mdi nguoi dugc nhan la
184.264.722¢ (mot trim tAm muoi bén tridu hai trim sau muoi bon nghin bay
tram hai muoi hai déng).

- S6 tien ba S Khuong (Khuong Bich Thuy) duoc nhan giao cho 6ng
Virgil Chl. Neu c6 tranh chap tai san thura ke cua ba S Khuong (Khuong Bich
Th4) s€ giai quyét bang vu an khéc.

Hop dong thué nha caa cac bén s& cham dut tai thoi diém thi hanh an hoic
khi hai bén thanh ly hop ddng. Tur thang 11/2019 cho dén khi cham dut hop
dong, ba Pham Thi Diém H, ba Y Maria Khuong (Khuong Ha Th2), ba Khuong
Kim B, 6ng Khuong Binh T (hoic nhiing ngudi thira ké quyén va nghia vu cua
ho nhu trén) méi ngudi dugc nhan mdi thang 1a 25% s6 tién thué nha.

Truong hop ba Pham Thi Diém H cham thuc hién nghia vu tra tién thi con
phai tra 13i d6i v6i s tién cham tra twong tng véi thoi gian cham tra. Lai suat
phat sinh do cham tra tién dugc xac dinh theo théa thuan ciia cac bén nhung
khong dugc vugt qua muc 1ai suat duoc quy dinh tai khoan 1 Diéu 468 cua Bo
luat dan su 14 20%/mam trén sb tién phai hoan tra; néu khong c6 thoa thuan thi
thuc hién theo quy dinh tai khoan 2 Diéu 468 B luat Dan sy 12 10%/nam.

14. Duy tri Quyét dinh ap dung bién phap khan cip tam thoi sé
320/2018/Qb-BPKCTT ngay 02/10/2018 ctia Toa an nhan dan Thanh pho Ho
Chi Minh.

_ Ngoai ra, Toa an cap so tham con quyét dinh vé chi phi t6 tung, an phi va

quyén khang cao cua cac duong su.

Ngay 20/11/2019, nguyén don 6ng Khuong Binh Th c6 don khéng céo
mot phan ban 4n so thim; dé nghi khong cong nhan di chiic 1ap ngay 12/8/2011
ctia 6ng Khuong Binh T; chia di san theo phéap luat di véi nha dat tai 219 Ng.

Ngay ;1/ 11/2019, bi don ba Pham Thi Diém H c6 don khang c4o toan bd
ban an so tham.

Ngay 22/11/2019, Vién truéng Vién kiém sat nhan dan Thanh ph6 Ho Chi
Minh c6 Quyét dinh s6 1656/QDKNPT-VKS-DS khang nghi d6i voi ban an so
tham.

Ngay 06/12/2019, ngudi co quyén loi, nghia vu lién quan ong Khuong
Bao Th5 va ba Khuong Bao T2 c6 don khang cdo toan bd ban an so tham.
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Tai phién toa phtc tham, ong Khuong Binh Th, ba Pham Thi Diém H,
6ng Khuong Bao Th5 va ba Khuwong Bao T2 van gitt nguyén yéu cau khang cao.

Nguyén don éng Khwong Binh Th trinh bay: Ong Th xac dinh ngudn gbc
03 can nha 219 Ng, 25 V, 86-88 Ng2 c6 ngudn gdc tao 1ap 1a ctia 6ng Khuong
Binh T5 va ba Poan Thi L va hang thira ké cua éng T5, ba L, Ong T nhu di
trong qua trinh xét xir so thim. Ong Th d& nghi hay di chic ngay 12/8/2011 cua
6ng Khuong Binh T; chia thira ké di san do Ong T dé lai theo phap luat; huy
gidy chimg nhan quyén sir dung nha dat s6 219 Ng hién ba Pham Thi Diém H
dai dién dimg tén. Cac Ong ba dé nghi duoc nhén di san bang hi¢n kim, Déi voéi
can nha 86-88 Ng2, phan thira ké ma ong va nhiing nguoi ty quyén cho ong Th
duge nhan, cac 6ng ba Th giao lai cho ba Khuong Thi Ngoc S. C4c phan quyét
dinh khéc ctia ban an so tham, 6ng Th dé nghi gitr nguyén.

Bi don ba Pham Thi Diém H trinh bay: Ba H két hon véi ong Khuong
Binh T, duoc UBND Quan 1 cap gidy chimg nhan két hon nén hon nhan gitra ba
va Ong T 1a hop phap. Viéc ba H dimg tén gidy ching nhan quyén st dung dat
la ding tén dai dién. Ong T lap di chuc dé lai tai san cho ba va 6ng Th5 1a tu
nguyén, hop phap. Pé nghi Hoi dong xét xir khong chap nhén yéu cau cua
nguyén don vé viéc huy gidy ching nhan dang ky két hon, gidy chung nhan
quyén sir dung dat va di chuc ngay 12/8/2011 cia 6ng Khuong Binh T. Pong
thoi, ba H dé nghi chia di san thira ké d6i véi 03 can nha 219 Ng, 25 V, 86-88
Ng2; trong do ddi voi nha 219 Ng ba c6 cong suc trong viéc doi lai nha, quan 1y,
giit gin tai san nén can phai trich mot phan di san thira ké dé thanh toén cong stc
cho ba. Ba H d& nghi dugc nhan di san thira ké nha 219 Ng bang hién vat; ba s&
thanh toan lai cho cac ddng thira ké gia tri bang tién.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Khwong Thi Bich Th3 trinh
bay: Ba Th3 Th véi yéu cau ciia ong Khuwong Binh Th va dé nghi khi chia thira
ké nha 219 Ng thi xem xét cho ba duoc huong mot phan cong sirc gitt gin, quan
ly tai san. Ba Th3 dé nghi dugc nhan hién kim. Doi véi can nha 86-88 Ng2,
phﬁn thira ké ma ba duogc nhan, ba Th giao lai cho ba Khuong Thi Ngoc S.

Nguoi ¢é quyén loi, _nghia vu lién quan 0ng Khuong Bdo Th5 va ba
Khwong Bao T2 trinh bay: Ong ba Th v6i y kien cua ba H; d€ nghi chia thura ke
do1 vé1 03 can nha 219 Ng, 25 V, 86-88 Nguyen Thi Khanh.

Ngueoi ¢6 quyén loi, nghia vu lién quan 6ng Mac Chi T4 trinh bay: Ong
Mac Chi T4 dé nghi chia thira ké cin nha 219 Ng va dé nghi duoc hudng mot
phan cong stc quan 1y va gin giit tai san. DSi véi nha 86-88 Ng2, ong dong ¥
v6i dé nghi cta ba S, chia di san thira ké theo phéap luat. Ong T4 dé nghj duoc
nhan thira ké bang hién kim.

Ong Lam Quan Viét H dai dién theo ity quyén cia ba Khirong Thi Ngoc S
trinh bay: Ba S dé nghi Hoi déng xét xtr chia thira ké nha 219 Ng theo quy dinh
phap luat, ba xin nhan hién kim. P6i voi cin nha 86-88 Ng2 ba dé nghi chia
thira ké theo phap luat. Phan thira ké ma cac dong thira ké khac khong nhan, Th
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giao lai cho ba thi ba xin nhan. Ba xin dugc nhan hién vat va thanh toan cho céc
dong thira k€ con lai gié tr1 bang tién cia ky phan thira ké duoc hudng.

DPai dién Vién ki€ém sat nhan dan cap cao phat bi€u quan di€m giai quyét
vu an:

- Vé t6 tung: Hoi ddng xét xtr phiic thim va cac dwong su chip hanh dung
quy dinh cua B§ luat to tung dan su.

- V€ nd1 dung:

Ong Th khéi kién dé nghi hiy di chic cia 6ng Khuong Binh T, gidy
chtng nhan quyén sir dung dat nha 219 Ng va glay chtng nhan dang ky két hon
gitra 6ong Khuong Binh T vo6i ba Pham Thi Diém H la khong co can cu chap
nhan. Khi tién hanh chia di san 13 nha dat 219 Ng cép so tham khong tién hanh
do v& hi¢n trang dé xac dinh giap ranh, t can, tinh toan 16i thong hanh dia
dich..., chua tién hanh xdc minh diéu kién tach thira nén khong thi hanh an
duoc. Tal phién toa phiic tham, nguyén don va nhiing ngudi c6 quyén loi, nghia
vu lién quan yéu cau duoc nhan hién kim thi phai tién hanh dinh gi4 lai tai san
tranh chap méi chia thira ké duoc.

Tda an cap so tham cong nhan sy thoa thuan cua cac duong su vé nha sd
86-88 Ng2 nhung khong c6 mat va khong co y kién cuia 6ng Mac Chi T4, ba
Khuong Bao T2 1a khong diing quy dinh phap luat.

Ban 4n so tham tuyén quyén duoc thoa thuin cia cac duong sy vé ngudi
nhan toan bo hién vat, hoan gia tri ph::in thira ké cho céc déng thira ké khac tai
thoi diém thi hanh 4an 13 anh hudng quyén loi cta cac duong sy. Cac bén chi
thoa thuan ngudi nhan hién vat trong trudng hop khong thé chia bang hién vat.
Dién tich dat tranh chap 16n, nam tai trung tAm thanh phd nén kha ning ngudi
nhan hi¢n vat c6 kha nang thanh toan lai tién cho céc df’)ng thira ké khéc 1a rat
thap, kho thi hanh trén thyc té.

Do d6, dé nghi Hoi dong xét xtr khong chap nhan khang cdo cua ong
Khuong Binh Th; chap nhan mot phan khang nghi va mot phan khang céo cia
ba Pham Thi Diém H, 6ng Khuong Bao Th5, ba Khwong Bao T2; huy toan bd
ban an so tham dé xét xur lai.

NHAN PINH CUA TOA AN:

Can cik vao cdc tai liéu, chimg cir da dwoc xem xét tham tra, két qua hoi,
tranh tung tai phién toa, trén co s¢ xem xét day du, toan dién cdc chimg cir, y
kién cia cic dwong si, ¥ kién cia Kiém sat vién. Hoi dong xét xir phiic tham
nhan dinh nhw sau:

[1] V& hinh thtrc: Quyét dinh khang nghi s6 1656/QDKNPT-VKS-DS cua

Vién trudong Vién kiém sat nhan dan Thanh phé H6 Chi Minh va don khang céo

cia 6ng Khuong Binh Th, ba Pham Thi Diém H, ong Khuong Bao Th5, ba

Khuong Bao T2 lam trong han luat dinh, hop 1€ nén dugc xét xur theo trinh tu
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phc tham.
[2] V& noi dung:

[2.1] Nguyén don 6ng Khuong Binh Th khoi kién yéu cau chia thira ké di
san la quyén su dung dat, quyén s hitu nha tai s6 219 Ng, phuong D, Quén 1,
Thanh phd Chi Minh va khoan thu nhap cho thué mit bang ctia nha dat trén theo
phéap luat; huy gidy chimg nhan quyén sir dung dat da cip cho ba Pham Thj
Diém H d6i v6i nha dat néu trén; hay di chic 1ap ngay 12/8/2011 cua ong
Khuong Binh T. Nhitng ngudi c6 quyén loi, nghia vu lién quan ba Y Maria
Khuong, 6ng DBinh Manh Thl, 6ng Khuong Binh Tr, ba Sabine Bach T1, 6ng
Virgil Chl, ba Khuong Thi Bich Th3, Khuong Thi Ngoc S, ba Brigtte Marie
Noelle F ¢6 yéu cau doc 1ap Th voi nguyén don ong Khuong Binh Th vé noi
dung khoi kién néu trén. Ngoai ra, ba Brigtte Marie Noelle F con ¢ yéu cau hay
két hon trai phap luat giita 6ng Khuwong Binh T va ba Pham Thi Diém H. Ba
Khuong Thi Bich Th3 c6 yéu cau nhan cong stc dong gop quan 1y, giir gin nha
dat s6 219 Ng. P6i véi nha dat 86-88 Ng2, phuong T, Quéan 1, Thanh phd Hb
Chi Minh céc 6ng ba Th giao lai cho ba Khwong Thi Ngoc S phan thira ké ma
minh dugc hudng néu co.

Ba Khuong Thi Ngoc S yéu cau chia thira ké nha 86-88 Ng2, phuong T,
Quan 1, Thanh phé H6 Chi Minh. Ba S dé nghi duoc nhan phan di san cac dong
thira ké khac Th giao lai cho ba va dong ¥ cho 6ng Mac Chi T4, ba Khuong Bao
T2 duoc huong mdi nguoi 01 ky phan thira ké theo phap luat d6i voi nha dat tai
86-88 Ng2.

Bi don ba Pham Thi Diém H ddng ¥ v6i yéu cau chia di san nha 219 Ng
ctia bi don va tién hoa loi tir viéc cho thué nha nhung phai tinh cong strc cho ba
trong viéc quan 1y, giit gin nha dat; khong dong ¥ yéu céu huy di chic 1ap ngay
12/8/2011 cta 6ng Khuong Binh T; dong thoi ba H dé nghi chia thira ké quyén
str dung dét, quyén s& hiru nha tai sé6 86-88 Ng2, phuong T, Quan 1, Thanh phd
Ho6 Chi Minh va s6 25 V, phuong T, quan N, Thanh phé Cﬁn Tho. Ong Khuong
Bao Th5 va ba Khuong Bao T2 ¢6 yéu cau Th véi ba Diém Huong.

[2.2] Xét yéu cau hiy két hon tréi phap luat giira 6ng Khuong Binh T va
ba Pham Thi Diem H:

Néam 1959, ba Brigitte Marie Noelle F va 6ng Khuong Binh T ¢6 dang ky
két hon va duogc Uy ban nhan dan Quan 3, Thanh phd H6 Chi Minh cap giay
ching nhan két hon sé 36 ngay 31/01/1959. Viéc ding ky két hon gitta ba F va
Ong T ¢6 luu vao s6 bo dang ky két hon nam 1959. Sau d6, ba F séng chung Véi
Ong T dén nam 1967 thi cung 02 con sang Phéap sinh song. Dén thoi diém hién
nay, ba F va Ong T van chua c6 quyét dinh ly hon cua Toa an cd tham quyén. Do
d6, viéc Ong T két hon véi ba Pham Thi Diém H (Pham Thi Yiém H), nim 1983
1a vi pham Diéu 5 Luat Hon nhan va Gia dinh.

Ba Brigitte Marie Noelle F yéu cau hay viéc két hén trai phap luat giira
Ong T va ba H, hay Gidy chitng nhan két hdn sé 35/P6 ngay 08/4/1983 do UBND
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Quan 1, Thanh pho Ho Chi Minh cap cho ba Pham Thi Yiém H va 6ng Khuong
Binh T 1a ¢6 co s& chap nhan.

[2.3] Xac dinh hang thira ké cua 6ng Khuong Binh T5, ba Poan Thi L va
ong Khuong Binh T:

Ong Khuong Binh T5 chét ngay 07/9/1969; ba Poan Thi L chét ngay
09/7/1993; 6ng Khuong Binh T chét ngay 15/01/2012. Cac bén duong sy Th vé
quan hé hon nhan, con chung, con riéng ctia 6ng T5, ba L va Ong T; tir d6 xac
dinh duoc hang thira ké nhu sau:

+ Pdi véi 6ng Khuong Binh TS5, tai thoi diém mé thira ké, hang thira ké cua
6ng T5 gém 09 ngudi: Vo 1a ba Poan Thi L, cac con géom Khuong Kim B, Y
Maria Khuong, Khuong Binh T, Khuong Thi Ngoc S, Khuong Thi Song H5,
Khuong Binh Th9, Khuong Binh A, Khuong Binh N. Trong d6 cac ong ba
Khuong Thi Song H5, Khuong Binh Th9, Khuong Binh A, Khuong Binh N hi¢n
sinh séng & nudc ngoai, cac bén duong su khdng cung cap duoc dia chi, quan hé
nhan than cua nhiing nguoi nay.

+ Doi voi ba Poan Thi L, tai thoi diém mé thira ké, hang thira ké cua ba L
gom 03 nguoi: Khuong Kim B, Y Maria Khuong, Khuong Binh T.

+ Doi véi 6ng Khuong Binh T, tai thoi diém ma thira ké, hang thira ké cua
Ong T gém 09 ngudi: Vo la ba Brigitte Marie Noelle F, cac con gom Khuong
Binh Tr, Khuong Binh Th, Khwong Thi Bich Th3, Sylvie Khuong, Sabine
Khuong Thi Bach T1, Khuong Bao Th5, Khuong Bao T2, Mac Chi T4,

_ [2.4] Xét yéu Ce‘i,u cia cac duong su lién quan dén qu,yén‘ so hitu nha,
quyen st dung dat tai s06 219 Ng, phuong B, Quan 1, Thanh pho H6 Chi Minh:

[2.4.1] B6i véi yéu cau hay Gidy ching nhan quyén sir dung dét tai s6 219
Ng:

Gidy chang nhan quyén sir dung dat va quyén sé hitu nha sé6 BN 013662
ngay 30/01/2013 cdng nhan quyén sir dung dat tai s6 219 Ng cho cac dong thira
ké ctia 6ng Khuong Binh T5 va ba Poan Thi L (Poan Thi L1), trong d6 ba Pham
Thi Diém H 1a nguoi dai dién nhiing nguoi thira ké dung tén trén giay chang
nhan quyén sir dung dat. Ba H 1a nguoi dugc 6ng Khuong Binh T di chuc dé lai
quyén sé hitu nha va st dung dat phan Ong T duoc thira ké dbi véi nha dat néu
trén; ba H cling xac dinh nha dat la di san cia 6ng T5, ba L d¢ lai. Do d6, viéc ba
H dai dién dting tén trén gidy chiang nhan quyén sir dung dat khong anh huong
dén quyen loi cua nhiing nguoi c6 quyen thira ké di san cia 6ng T5, ba L. Toa an
cap so tham chi d1eu chinh lai tén ba Poan Thi L trong glay chung nhan; khong
déng y véi yéu cau cua nguyén don va nhitng nguol cé quyen loi, nghia vu lién
quan dé nghi hay gidy ching nhan quyén st dung dat va quyén sé hitu nha sé6 BN
013662 1a c6 can cu.

Truong hop cac bén duong su c6 yéu cau dugc tach thira, cong nhan quyén
su dung dat riéng sau khi dugc Toa an cong nhan phan thwra ké thi lién hé véi co
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quan c6 tham quyén dé xin dugc diéu chinh hoac cap lai giay chang nhan quyén
st dung dat.

[2.4.2] Déi véi yéu cau huay di chic cia 6ng Khuong Binh T 1ap ngay
12/8/2011:

Ba Y Maria Khuong va ong binh Manh Th1 khdng thu¢c hang thra ké cua
ong Khuong Binh T nén khdng c6 quyén yéu Cau huy di chdc cua dng T. Toa an
cap so tham dinh chi giai quyét d6i véi yéu cau nay cua ba Y Maria Khuwong va
ong Binh Manh Thl la dang quy dinh phép luat.

Xét di chuc 1ap ngay 12/8/2011 cia 6ng Khuong Binh T: Ong T lap di chic
dé lai phan quyén s¢ hitu tai san cta dng tai nha 219 Ng cho ba Pham Thi Diém
H va 6ng Khuong Bao Thb; di chic dugc Van phong cong chirng S chung thuc.
Thoi diém dé lai di chic, dng T duoc xac dinh 1a minh man, da kha nang diéu
khién hanh vi theo gidy ching nhan caa Trung tdm y té du phong Quan 3, Thanh
phd H6 Chi Minh. Di chiic duoc 6ng T ky tén va lan tay thé hién ¥ chi; bén dudi
ting trang caa di chuc déu cé chir ky caa 6ng T, nguoi lam ching va céng ching
vién ky xac nhan. Nhu vay, di chdc lap ngay 12/8/2011 cua 6ng Khuong Binh T
da dam bao diéu kién vé mat hinh thirc theo quy dinh tai Diéu 630, 636 Bo luat
Dan su. Nguyén don 6ng Khuong Binh Th va nhitng ngudi ¢d quyén loi, nghia
vu lién quan cé yéu cau doc lap cho rang 6ng T khéng minh man khi lap di chic,
di chic vi pham vé hinh thirc 13 khong c6 co s chap nhan.

Toa &n cép so tham khoéng chip nhan yéu cau hay di chuc lap ngay
12/8/2011 cua 6ng Khu:ong Binh T 1a c¢6 céan cu. Tuy nhién, Toa an Cap so tham
chi chap nhan tinh cé hiéu luc cua di chuc dbi véi phan dién tich 200m? tai nha
dat 219 Ng 1a chua phu hop, boi I&:

Cac bén duong sy déu xac dinh nha dat cd ngudn géc tao lap cua 6ng
Khuong Binh T5 va ba Poan Thi L. Ngay 12/12/1946, éng T5, ba L dugc co
quan quan ly nha nuéc ché do cii cap bang khoan sé 50 xac dinh la cha so hitu
cin nha. Cin ct myc 1.2, 1, phan Il Nghi quyét s6 02/2004/NQ-HDTP thi “Ddi
Véi truong hop ddt do nguoi chét dé lai ma nguwoi dé c6 mét trong cac loai gidy
quy dinh tai c&c Khodn 1, 2 va 5 Diéu 50 cua Ludt Pdt dai ndm 2003, thi ké tir
ngay 01/7/2004 quyén si dung dat do ciing la di san, khong phy thugc vao thoi
diém m¢ thira ké ”. Nhu vay, quyén sé hitu nha va quyén sir dung dat tai 219 Ng
dugc xac dinh 1a di sin thira ke do 6ng T5, ba L dé lai, khdng phu thudc vao viéc
gidy chung nhan quyen st dung dat dugc cap. Ong Khwong Binh T 1a con ong
T5, ba L, duoc quyén huang di san thira ké do dng T5, ba L dé lai. Tai thoi diém
éng T lap di chic thi toan bo di san cua 6ng T5, ba L dé lai tai nha 219 Ng duoc
xem la di san thira ké; dng T duoc quyén di chiic dé dinh doat phan tai san minh
dugc huang trong khéi di san thira ké do.

Toa &n cp so tham cho rang ngay 28/9/1992, UBND Thanh phd Ho Chi
Minh ban hanh Quyet dinh s6 2384/Qb-UB cdng nhan cho 6ng T va ba L dugc
quyén sé hitu, sir dung 200m? dat do Cong ty kho véan giao nhan ngoai thuong
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giao nén di chlc cua 6ng T chi ¢6 hiéu luc ddi véi dién tich 200m? 1a khong phu
hop. Bai I8, phan dién tich 200m? nam trong téng dién tich 1.303,8m? 14 di san
cia 6ng T5, ba L dé lai. Quyét dinh s6 2384/QD-UB ciia UBND Thanh phé HO
Chi Minh giai quyét tranh chap quyén sir dung dat gitra ba L, nhitng nguoi ké
thira quyén va nghia vu t tung cua 6ng T5 vm Cong ty kho van giao nhan ngoai
thuong; bugc Cong ty kho van giao lai 200m? cho nguoi dai dién nhan la éng T,
ba L. Day khong phai 1a vin ban xac 1ap quyén sé hitu, st dung cia dng T di V6i
dién tich 200m? nhu cdp so tham d néu. Di chac cua 6ng T ¢6 hiéu lrc dbi véi
toan bo phan tai san Ong T duoc huong tai nha dat 219 Ng.

~ [2.4.3] Chia thira ké doi v6i nha dét tai 219 Ng, phuong D, Quan 1, Thanh
pho HO Chi Minh nhu sau:

Céc bén duong sy déu Th xéc dinh nha dat tai 219 Ng, phuong D, Quan 1,
Thanh pho H6 Chi Minh ¢6 03 gia dinh sinh sng trén dat va quan ly tai san tix
trude dén nay gom:

+ Gia dinh ba Pham Thi Diém H, chung séng cing chéng la dng Khuong
Binh T va cac con la Khuong Bao Th5, Khuong Bao T2,

+ Gia dinh ba Khuong Thi Bich Th3.
+ Gia dinh 6ng Mac Chi T4,

Xét thiy, do cac duong sy trén la nhitng nguoi thyuc té sinh séng trén dat,
c6 cong trong viéc quan ly, giit gin tai san nén khi chia di san thira ké caa dng T5,
ba L dé lai can trich lai cho ba H, ba Th3, dng T4 tién cong stc quan ly, gitt gin
tai san. Trong d6, ong Khuong Binh T va ba Pham Thi Diém H, cung véi ba
Khuong Thi Bich Th3 1a nguoi ¢6 cong stc trong viéc giai quyét tranh chap va
xin lai nha dat 219 Ng véi nha nudc; 1ap cac thi tuc dang ky ké khai, dimg tén dai
dién dé dam bao quyén so hitu nha, quyén st dung dét cho cac dong thira ké doi
v6i nha dat néu trén. Ba Khuong Thi Bich Th3 va ba Pham Thi Diém H sinh séng
trén dat tir trude dén nay, co cong sac trong viéc gitr gin, quan ly tai san. Ba Th3
la con ctia 6ng T nhung khong dugc 6ng T di chuc dé lai tai san, hién ba Th3
cling khong ¢6 noi ¢ nao khac. Do d6, Hoi dong xét xtr xét thay can trich mot
phan di san thira ké dé tinh cong stc quan ly, giir gin tai san cho ba Pham Thi
Diém H va Khuong Thi Bich Th3. Phan dugc trich tuong tng véi ¥2 gia tri 01 Ky
phan thira ké ma 6ng T5 va ba L dé lai.

Ong Mac Chi T4 la con riéng cua ong T, sinh song trén dat, ciing c6 mot
phan cong stc trong viéc quan ly, giir gin tai san. Tuy nhién, phan cong sic cua
6ng T4 c6 phan han ché hon; 6ng T4 ciing da dugc ba Khwong Thi Ngoc S Th
chia 01 phan thtra ké tai nha dat sé 86-88 Ng2 nén Hoi ddng xét xir xem xét cho
ong T4 duoc huong cbng suc quan ly, gitr gin tai san tuong ng vai Y2 gid tri cua
01 ky phan thira ké ba L dé lai.

Poéi véi phan di san do 6ng Khwrong Binh T5 dé lai:
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~ Di san thira ké do 6ng Khuong Binh T5 dé lai 1a % dién tich dat 1303,8m’
tai s6 219 Ng, twong (rng dién tich 651,9m?,

Mot ky phan thira ké theo phap luat cia 6ng Khuong Binh T5 (09 nguoi
thuoc hang thtra ké thar nhat va 03 nguoi ¢d cdng suc quan ly, gin gitr tai san):
651,9m” : 12 = 54,325m’,

~ Ba H va ba Th3, méi nguoi dugc hudng tuong ing % gié tri cua 01 ky
phan thira ké do 6ng T5 dé lai 12 54,325m? ; 2 = 27,163m".

Trudc khi chét, ng Khuong Binh T5 lap di chiic ngay 29/01/1969 dé lai
toan bo tai san tai Viét Nam cho 04 ngudi con géom ba Khuong Kim B, ba Y
Maria Khuong, 6ng Khuong Binh T, ba Khuong Thi Ngoc S. Ba Poan Thi L la
vo caa dng Khuong Binh T35, theo gidy ding ky két hon sé 1920 cap ngay
05/3/1953 nén ba L 1a nguoi thira ké khong phu thudc vao di chic caa 6ng T5
theo Diéu 20 Phap Iénh Thira ké 1990 va diém a khoan 1 Diéu 644 Bo luat dan su
véi miac huong twong ung 2/3 caa mot ky phan thira ké theo phap luat cua ong T5
(651,9m? : 9) x 2/3 = 48,289m*.

Nhu vay, di san thira ké con lai cua 6ng Khuong Binh TS tai nha dat 219
Ng 1a: 651,9m* — (54,325m* + 48,289m?) = 549,286m°, dugc chia cho 04 ngudi
con gom ba Khuwong Kim B, ba Y Maria Khuong, éng Khuong Binh T, ba
Khwong Thi Ngoc S, mdi ngudi dugc husng 137,322m°.

Ba Khuong Kim B di chét, c6 01 ngudi con duy nhat 1a éng Pinh Manh
Th1 nén 6ng Thl dugc hudng thira ké phan cua ba B trong khéi di san cua dng T5
dién tich 137,322m? theo quy dinh tai Diéu 26 Phap lénh Thira ké 1990 va Piéu
652 B0 luat dan su.

Doi véi phan di san do ba Podn Thi L dé lai:
Phan di san do ba Poan Thi L dé lai gdm % dién tich dit 1303,8m? va dién

tich 48,289m? ba L dugc huong thira ké tir 6ng T5 tai s6 219 Ng, tong cong la
700,189m”,

Mot ky phan thira ké theo phap luat cua ba Doan Thi L (03 nguoi 12 hang
thira ké thir nhat va 03 ngudi ¢ cong stc quan ly, gin giit tai san): 700,189m*: 6
= 116,69m".

Ba H, ba Th3, 6ng T4 mdi nguoi duoc huong ¥ ky phan cong suc giit gin,
quan ly tai san 1a: 58,345m’ (116,69m?’: 2).

Phan di san con lai cua ba L tai nha dat s 219 Ng la 700,189m* —
175,035m” = 525,154m".

Ba L chét khong dé lai di chic ddi véi phan tai san nay, do d6 di san cua ba
L tai nha dat so6 219 Ng duoc chia theo phap luét cho nhimg nguoi thugc hang
thura ke thu nhat cua ba L gom: Khuong Kim B, Y Maria Khuong, Khuong Binh
T, mdi nguoi dugce nhan 175,051m?,
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Ba Khuong Kim B da chét, c6 01 ngudi con duy nhét 1a 6ng Dinh Manh
Th1 nén 6ng Thl dugc huwong thua ké phan caa ba B trong khoi di san cua ba L
dién tich 175,051m”,

Poi vé6i phan di san 6ng Khwrong Binh T dé lai:

Ong Khwong Binh T dugc huong di san cua 6ng T5 va ba L dé lai téng
cong 137,322m? + 175,051m? = 312,373m".

~ Ngay 12/8/2011, Ong T lap di chiic d¢ lai phan tai sin cua minh tai nha dét

s6 219 Ng cho ba Pham Thi Diém H va 6ng Khuong Bao Thb.

Ba Brigitte Marie Noelle F dugc cdng nhan la vg hop phap cua 6ng T nén
ba 1a nguoi thira ke khdng phu thudc vao di chuc cua 6ng T theo diém a khoan 1
biéu 644 B¢ luat dan sy voi mirc huong twong ung 2/3 cia mot ky phan thua ké
theo phép luat caia Ong T.

M6t ky phan thira ké caa Ong T theo phép luat: 312,37m?: 09 = 34,708m".

Ba Brigitte Marie Noelle F duoc huong 34,708m? x 2/3 = 23,139m?.

Phén di san con lai cia 6ng T tai nha dét s6 219 Ng 312,373m” - 23,139m’
= 289,233 duoc chia thura ké theo di chlic cho Pham Thi Diém H va 6ng Khuong
Bao Th5, mdi ngudi duoc huong 144,617m?,

~ Nhu vay, tong két lai phan tai san ma cdc dwong sy dwoc nhdn tai nha dat
so 219 Ng nhw sau:

Ong Pinh Manh Thl (nguoi thira ké cua ba Khuong Kim B) dugc huong
312,373m?.

Ba Y Maria Khuong dugc huong 312,373m’.

Ba Khuong Thi Ngoc S dugc huong 137,322m?.
Ba Brigitte Marie Noelle F dwgc huéng 23,139m’.
Ba Khuong Thi Bich Th3 dugc huong 85,508m?.
Ong Mac Chi T4 duoc huéng 58,345m?.

Ba Pham Thi Diém H duoc huéng 230,125m?,
Ong Khuong Bao Th5 dugc huong 144,62m?

Ong Pinh Manh Thi, ba Y Maria Khuong, ba Brigitte Marie Noelle F c6
ong Khuong Binh Th dai dién theo ty quyén, ba Khuong Thi Ngoc S, ba Khuong
Thi Bich Th3, 6ng Mac Chi T4 dé nghi dugc nhan di san thira ké bang hién kim.
Ba Pham Thij Diém H, dng Khuong Bao Th5 dé nghi duoc nhan di san bang hién
vat va hoan lai gié tri phan thira ké cho cac dong thira ké khéc. Xét thay, ba Pham
Thi Diém H 1a ngudi dang cu tr trong nha sudt thoi gian dau, dugc nhan di san
thira ké vai dién tich 16n va ba khang dinh ¢ kha ning thanh toan gié tri cho cac
ddng thira ké con lai nén Hoi dong xét xir wu tién cho ba H duoc nhan quyén sir
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dung dat, quyen sé hiru nha 219 Ng, ba H phai hoan lai phan thira ke dugc nhan
bang tién cho cac dong thira ké khéc.

Theo Chung thu tham dinh gia ngay 29/6/2020 cia Cong ty TNHH Binh
gia C thi tong gié tri quyén sir dung dat va tai san trén dat 1a 434.717.000.000
ddng. Gia tri quyén sir dung dét va tai san trén dat tinh trén timg don vi m? 1a
434.717.000.000 ddng : 1.303,8m* = 333.423.071 ddng/m°.

Ba Pham Thi Diém H c6 nghia vu hoan lai cho cac dong thura ké gia tri tai
san bang tién va duoc nhan hién vay, cu thé nhu sau:

~ Ong Pinh Manh Th1 gia trj 312,373m’, twong tng s6 tién 104.152.364.957
dong.

~ BaY Maria Khuong gié tri 312,373m”, tuong tng sb tién 104.152.364.957
dong.

Ba Khuwong Thi Ngoc S gid tri 137,322m’, twong twng sb tién
45.786.322.955 dong.

Ba Brigitte Marie Noelle F gid tri 23,139m® twong ung sb tién
7.715.076.439 dong.

Ba Khwong Thi Bich Th3 gia tri 85508m’ twong ung sb tién
28.510.339.955 dong.

Ong Mac Chi T4 gi4 tri 58,345m> tuong tng sé tién 19.453.569.077 dong.

~ Ong Khuong Béo Th gia tri 144,62m?, twong tng sé tién 48.218.644.258
dong.

[2.4.4] D6i v6i yéu cau vé chia hoa loi, loi tic 1a tién cho thué nha 219
Ng:

Céc bén duong su déu Th véi noi dung chia thira ké 1a tién cho thué nha
219 Ng cua ban an so tham va khong khang cao. Xét thdy, Toa an cap so tham
can ci vao di chic caa 6ng T5 vé viéc chia hoa loi, loi tc cho ba L cho dén khi
ba L chét, cin cir vao hang thira ké theo phap luat cia éng T5, ba L, 6ng T, tinh
cong suc cua ba H trong viéc quan 1y, cho thué; tir d6 chia thura ké doi véi tién
cho thué nha 219 Ng, buoc ba Pham Thi Diém H thanh toan lai cho ba Y Maria
Khuong, ba Khuong Kim B, 6ng Khwong Binh T mdi nguoi 25% Ia
1.658.382.500 dong. S6 tién cua dng Khuong Binh T dugc nhan chia déu cho
nhitng nguoi thudc hang thira ké thir nhat caa Ong T 1a 09 ngudi: ba Brigitte
Marie Noelle F, 6ng Khuong Binh Tr, 6ng Khuong Binh Th, ba Khuong Thi Bich
Th3, ba S Khuong, ba Khuong Thi Bach Tuyet, 6ng Khuong Bao Thb, ba
Khuong Bao T2, 6ng Mac Chi T4, mdi nguoi dugc nhan 1a 184.264.722 dong la
c6 can cu, dung quy dinh phap luat.

[2.5] Xet yéu cau cua cac duong su lién quan dén quyén‘sﬁr hitu nha, quyén
sur dung dat tai s6 86-88 Ng2, phuong T, Quan 1, Thanh pho H6 Chi Minh:
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[2.5.1] Toa an cip so tham cho rang tai phién toa so tham, nguyen don 6ng
Khuong Binh Th, bi don ba Pham Thi Diém H va nhitng nguoi c6 quyén loi,
nghia vu lién quan khac cd y kién khong tranh chap tai san thura ké 1a nha 86-88
NgZ dong y giao cho ba Khuong Thi Ngoc S quan ly s dung. Tuy nhién, cén ctr
vao céc tai liéu, chimg ca ¢6 trong hd so vu an thay ring tai ban tu khai ngay
11/12/2018 (BL738) 6ng Khuong Bao Th5 y kién xac dinh Th véi y kién cua ba
Pham Thi Diém H. Theo d6, c¢6 cung yéu cau véi ba H dé nghi chia thura ké di san
1a nha dat tai 219 Ng, 25 V, 86-88 Ng2 va tién hoa loi cho thué nha 219 Ng. Tai
ban ty khai ngay 11/12/2018 (BL748) ba Khuong Bio T2 dé nghi Toa an chia di
san thira ké theo quy dinh phap luat. Toa an cap so thim khong huong dan 6ng
Th5, ba Tuyen dong tam ng an phi va thu ly giai quyét yéu cau doc 1ap 1a co vi
pham thu tuc t6 tung; khong giai quyét hét yéu cau caa duong su.

Ong Khuong Bao Th5, ba Khuong Bao T2, 6ng Mac Chi T4 la hang thura
ké thu nhat ctia 6ng Khuong Binh T; viéc phan chia di san do ong T5, ba L, Ong
T dé lai anh huong truc tiép dén quyen lgi cua 6ng ThS, ba Tuyén, ong T4. Tai
phién toa so tham, dng Th5, ba Tuyén, éng T4 vang mat nhung Hoi dong xét xur
cap so tham coéng nhan su thoa thuan cua cac dwong su khac, tuyén ba Khuong
Thi Ngoc S dugc tron quyén sé hitu nha va sir dung dat dbi véi nha dat 86-88
Ng2 1a vi pham t6 tung, chua xem xét toan dién y chi cua cac duong sy cO quyén
loi lién quan dén tai san tranh chap.

[2.5.2] Tai phién toa phtc tham, ba Pham Thi Diém H yéu cau duoc chia
thira ké d6i v6i nha dat tai 86-88 Ng2. Tuy nhién quan hé hén nhan giita ba Pham
Thi Diém H va 6ng Khuong Binh T 14 trai phap luat, nén ba H khdng c6 quyén
khoi kién yéu cau chia thira ké theo phép luat ddi véi phan tai san Ong T duoc
huong. Do d6, Hoi dong xét xtr dinh chi giai quyét d6i véi yéu cau chia thira ké
ctia ba Pham Thi Diém H tai nha dét 86-88 Ng2.

Trong qué trinh xét xtr phic tham, ba Khuong Thi Ngoc S do 6ng Lam
Quan Viét H dai dién dé nghi duoc chia thira ké nha 86-88 Ng2, phan céc thira ké
khong nhan va ty nguyén giao cho ba S thi xem nhu dugc nhan va ba S dong y
chia phan thira ké caa ba cho 6ng Mac Chi T4 va ba Khuong Bao T2, mdi nguoi
01 ky phan thira ké, thanh toan bang tién. Ong Khuong Bao Th5 va ba Khuong
Bao T2 dé nghi chia thira ké nha 86-88 Ng2 theo phép luat.

Cac bén duong su thira nhan nha dat 86-88 Ng2 la di san thira ké do 6ng
Khuong Binh T5 va ba Poan Thi L dé lai va Th gia tri ti san theo Chung thu
tham dinh gia sé 0643/2019/CT ngay 26/8/2019 cua Céng ty TNHH Tu van va
Tham dinh Vaska 1a 30.179.000.000 dong. Ba Khwong Thi Ngoc S 1a ngudi quan
ly, str dung cin nha 86-88 Ng2 tir trudc dén nay nén can tinh cong sac quan 1y,
gir gin tai san cho ba S twong dwong ': gia tri 01 ky phan thira ké dng T5, ba L
deé lai.

Chia thira ké di san cua 6ng Khuong Binh T5 tai nha dat 86-88 Ng2 nhu
Sau:
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Di sin thra ké cua ong Khuong Binh T5 tai nha 86-88 Ng2 la
30.179.000.000 dong : 2 = 15.089.500.000 dong.

Mot ky phan thira ké ciia ong T5 tai nha dat 86-88 Ng2 co gia tri:
15.089.500.000 dong : 10 (09 nguoi thudc hang thira k& thir nhat va 01 ngudi co
cong quan ly, gilr gin tai san) = 1.508.950.000 dong.

Ba L la nguoi thua ké khong phu thugc vao di chuc dugc huong:
(15.089.500.000 dong :9) x 2/3 =1.117.740.741 dong.

Ba Khuong Thi Ngoc S dugce huong tién «cdng strc quan ly, gilr gin tai san
tuong Gmg 2 cua 01 ky phén thura k& ong T5 dé lai la: 1.508.950.000 dong : 2 =
754.475.000 dong.

Nhu vay, di san thira ké cia 6ng T5 dé lai tai nha 86-88 Ng2 con lai:
15.089.500.000 dong — (1.117.740.741 ddng + 754.475.000 dong) =
13.217.284.259 ddng, dugc chia cho 04 ngudi con cia ong T5 theo di chiic gom
ba Khuong Kim B, ba Y Maria Khuong, 6ng Khuong Binh T, ba Khuong Thi
Ngoc S, mdi nguoi duge hudng 3.304.321.065 dong.

Chia di san thira ké ctia ba Poan Thi L tai nha dat 86-88 Ng2 nhu sau:

_ Di san thua ké cua ba Doan Thi L tai nha 86-88 Ng2 la (30.179.000.000
dong : 2) + 1.117.740.741 dong (duge huong theo phap luat cua ong T5) =
16.207.240.741 dong.

Mot ky phan thira ké cia ba L tai nha dat 86-88 Ng2 c6 gia tri:
16.207.240.741 dong : 4 (03 nguoi thudc hang thura ké thir nhat va 01 nguoi co
cong suc quan ly, gitt gin tai san) =4.051.810.185 dong.

Ba Khuong Thi Ngoc S dugc huong tiér} cong strc quan ly, gitr gin tai san
tuong Gmg ’2 cua 01 ky phan thua ke ba L dé lai la: 4.051.810.185 dong : 2 =
2.025.905.093 dong.

Di san thira ké con lai cta ba L tai nha dit s6 86-88 Ng2 la: 16.095.466.667
dong - 2.025.905.093 dong = 14.181.335.648 dong, duoc chia cho 03 ngudi thira
ké cua ba L 1a Khuong Kim B, Y Maria Khuong, Khuong Binh T mdi nguoi
dugc huong 4.727.111.883 dong.

Chia di san thira ké 6ng Khwong Binh T dwoc nhdn tai nha ddit so6 86-88
Ng2:

Phan di san thira ké 6ng Khuong Binh T duoc huong do 6ng T5, ba L dé lai
la: 3.304.321.065 dong +4.727.111.883 dong = 8.031.432.948 dong.

Ong Khuong Binh T chét khong dé lai di chac ddi voi phan thira ké dugc
huong tai nha 86-88 Ng2 nén di san thira ké cua ong duogc chia cho 09 ngudi
thuoc hang thira ké the nhat gom cac 6ng ba Brigitte Marie Noelle F, Khuong
Binh Tr, Khwong Binh Th, Khwong Thi Bich Th3, Sylvie Khuong, Sabine
Khuong Thi Bach T1, Khuong Bao Th5, Khuong Bao T2, Mac Chi T4, moi
nguoi dugc hudng: 8.031.432.948 dong : 9 = 892.381.438 dong.
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Tai phién toa phtc tham, dng Khuong Bao Th5, ba Khuong Bao T2, dng
Mac Chi T4 yéu cau dugc nhan di san thira ké tai nha dat 86-88 Ng2 bang hién
kim. Céc ddng thira ké khac déu Th giao cho ba Khwong Thi Ngoc S phan di san
minh duoc huong tai nha dat 86-88 Ng2. Do d6, Hoi dong xét xur giao cho ba
Khuong Thi Ngoc S dugc nhan hién vat va phai thanh toan lai cho éng Mac Chi
T4, ba Khuong Bao T2, dng Khuong Bao Th5 mdi ngudi 892.381.438 dong.

[2.6] Xet yéu Cau cua cac duong su lién quan Qén quyén s& hitu nha, quyén
su dung dat tai s6 25 V, phuong T, quan N, thanh pho Can Tho:

Toa an cép so tham xac dinh hdn nhan giita ba Pham Thi Diém H va 6ng
Khuong Binh T 14 trai phap luat, ba H khong c6 quyén khoi kién yéu cau chia
thira ké theo phép luat dbi véi di san caa Ong T 14 ¢6 co sé. Tuy nhién, Hoi dong
Xét xir thay rang tai to tuong trinh ngay 11/12/2018 (BL738, 748) va tai phién
hop kiém tra viéc giao nop, tiép can, cong khai chiang cir va hoa giai ngay
17/9/2019 (BL1047-1059), 6ng Khuong Bao Th5, ba Khuong Bao T2 ciing ¢6
yéu cau duoc chia di san thura ké doi véi nha dat tai 25 V, phuong T, quan N,
thanh phé Can Tho. Ong Th5, ba Tuyén la hang thira ké thtr nhat caa Ong T,
duogc quyén khoi kién yéu cau chia di san thira ké ciia 6ng T.

Maic du 6 yéu cau chia thira ké nhung trong qué trinh xét xir so tham ong
Khuong Bao Th5 va ba Khuong Bao T2 khong dong tam tng an phi, Toa an cap
so tham khong thu ly giai quyét yéu cau doc lap caa 6ng Th5, ba Tuyén. Do do,
Hoi dong xét xir tach yéu cau chia thira ké cia 6ng Khuong Bao Th5, ba Khuong
Bao T2 dé giai quyét bang vu an khac.

[2.7] Ngoai ra, trong qua trinh xét xtr so tham, theo yéu cau cua ong
Khuong Binh Th, ngay 02/10/2018 Toa &n cip so tham ban hanh Quyét dinh &p
dung bién phép khan cip tam thoi s6 320/2018/QD-BPKCTT ¢6 néi dung cim ba
Pham Thi Diém H khong duoc thuc hién hanh vi mua béan, cam cé, thé chap, tang
cho... d6i voi nha dat tai s6 219 Ng. Cap so tham chap nhan yéu cau ap dung
bién phap khan cap tam thoi cua 6ng Khuong Binh Th nhung khong budc 6ng Th
thuc hién bién phéap bao dam 1a vi pham quy dinh tai Diéu 133, 136 Bo luat t6
tung dan su. Do d6, Hoi dong xét xur xét thay can phai hay bo Quyét dinh ap dung
bién phap khan cip tam thoi s6 320/2018/QD-BPKCTT ngay 02/10/2018 cua Toa
an nhan dan Thanh phé H6 Chi Minh.

[2.8] Tai phién tda phic tham, dai dién Vién kiém sat dé nghi huy ban &n
so tham véi ly do cép so tham cdng nhan su thoa thuan caa cac duong su d6i Vo
nha 86-88 Ng2 la trai phap luat; khong tién hanh do vé& hién trang hoic dinh gia
lai nha dat 219 Ng nén khong du co sé chia thira ké theo hién vat hoic theo gia
tri, kho thi hanh an. Hoi ddng xét xir xét thay:

Ddi véi nha dat s6 219 Ng: Cac dong thira ké khac déu Th giao lai nha dat
219 Ng cho ba Pham Thi Diém H va nhan thira ké bang hién kim. Ba H xé4c dinh
c¢6 du kha nang thanh toan cho cac ddng thira ké khac gia tri di san thira ké ma ho
dugc huong. Do d6, viéc do v& hién trang, xac dinh diéu kién tach thira, thong
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hanh dia dich de chia hién vat nhu deé nghi cua dai dién Vién kiem sét la khong
can thiét. Bbi véi dé nghi hay 4 an dé tién hanh dinh gia lai tai san, thdy rang ngay
18/5/2020, Toa &4n nhan dan cip cao tai Thanh phé H6 Chi Minh d3 trung cau
Cong ty TNHH Pinh gia C dinh gié lai tai san tranh chap. Tai phién toa phuc
tham, cac bén duong su déu xac dinh déng y véi két qua dinh gia tai Chung thu
tham dinh gia sé 405/2020/CT-TPG/AVC ngay 29/6/2020 cua Cong ty TNHH
Dinh gia C. Nhu vy, viéc dinh gié lai di duoc thuc hién, dai dién Vién kiém sat
dé nghi hay an dé thuc hién viéc dinh gia 1a khong ¢ cin ct chap nhan.

Péi voi nha dat tai 86-88 Ng2: Viéc cap so tham cong nhan su thoa thuan
cua cac duong su 1a cd thiéu sot. Tuy nhién, tai phién tda phlc tham, cac bén
duong su dd Th chia thira ké theo phép luat nhu ndi dung da phan tich tai muc
[2.5.2]. Do do, viéc hiy ban 4n so tham dé giai quyét lai ngi dung nay la khdng
can thiét.

[2.9] Tur nhitng phan tich néu trén, Hoi dong xét xir xét thay co cin ctr
chap nhan mot phan khang nghi caa Vién truong Vién kiém sat nhan dan Thanh
phd H6 Chi Minh va mot phan khang céo caa cac duong su trong vu an. Can sta
mot phan ban 4n lién quan dén viéc chia di san thira ké 1a nha dat tai s6 219 Ng,
phuong B, Quan 1, Thanh phd Ho Chi Minh va 86-88 Ng2, phuong T, Quan 1,
Thanh phd H6 Chi Minh; danh quyén khai kién cho 6ng Khuong Bao Th5
Thién, ba Khuong Bao T2 yéu cau chia thira ké nha dat s6 25 V, phuong T, quan
N, thanh phé Céan Tho bang vu an khac.

[3] VVé 4n phi:
- An phi dan sy so thim duoc tinh lai nhu sau:
Ong Pinh Manh Thl, ba Y Maria Khuong, ba Khwong Thi Ngoc S, ba

Brigitte Marie Noelle F, ba Pham Thi Diém H, ba Khuong Thi Bich Th3 la
ngudi cao tuoi nén dugc mien an phi dan su so tham.
Ong Mac Chi T4 duoc huong thira ké s tien 20.530.215.237 dong

(19.453.569.077 dong + 892.381.438 dong + 184.264.722 dong) nén phai chiu
128.530.215 dong an phi dan su so tham.

Ong Khuong Béo Th5 dugc huong thira ké s tién 49.295.290.688 dong
(48.218.644.528 dong + 892.381.438 dong + 184.264.722 dong) nén phai chiu
157.295.291 dong an phi dan su so tham.

Ba Khuong Bao T2 duogc huong thira ké so tién 1.076.646.160 dong
(892.381.438 dong + 184.264.722 dong) nén phai chiu 44.299.385 dong an phi
dan su so tham.

Ba S Khuong (Khuong Bich Th4, c6 ong Virgil Chl ké thira quyén va
nghia vu to tung) va ba Sabine Khuong Thi Bach T1, moi nguoi duge huong
184.264.722 @ong nén phai chiu an phi 9.213.329 dong.

- An phi dan sy phlc thim: Cac duong sy khdng phai chiu.
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Vi céac & trén;
QUYET PINH:

Can ctt Diéu 308 B9 luat to tung dan sy nam 2015;

Ap dung Piéu 5 Luat Hon nhan gia dinh nam 1959, khoan 1 Diéu 29, Diéu
10, diém ¢ khoan 2 Biéu 5 Luat Hon nhan va Gia dinh nam 2015.

Diéu 20, 25, 26, 31 Phap Iénh Thira ké 1990.

~ Ap dung bicu 612, Dicu 613, Piéu 630, bicu 635, icu 636, Dicu 644,
bieu 649, biéu 651, bBiéu 652 Bo luat Dan su 2015;

‘Ap dung An 18 s6 06/2016/AL dugc Hoi dong Tham phan Toa én nhan
dan t01 cao thong qua ngay 06 thang 4 nam 2016 va dugc cong b6 theo Quyet
dinh s6 220/Qb-CA ngay 06 thang 4 nam 2016 ctia Chanh an Toa an nhan dan
to1 cao.

Nghi quyét s0 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, gitr quan ly va su
dung an phi, 1€ phi Toa an.

Chép nhan mot phan Quyét dinh khang nghi sb 1656/QDKNPT-VKS-DS
cia Vién truong Vién kiém sat nhan dan Thanh phé HO Chi Minh; mét phan

khang cdo ctia 6ng Khuong Binh Th, ba Pham Thi Diém H, éng Khuong Bao
Th5, ba Khuong Bao T2.

Tuyén xur:

1/. Chap nhén yéu cau khoi kién cua dng Khuwong Binh Th, 6ng Dinh
Manh Thl, ba Y Maria Khuong (Khuong Ha Th2), ba Brigitte Marie Noelle F,
ba Khuong Thi Bich Th3 vé viéc huy két hon trai phap luat. Huy Gidy chimng
nhan két hon sb 35/P6 ngay 08/4/1983, do Uy ban nhan dan Quan 1, Thanh ph
H6 Chi Minh cép cho ba Pham Thi Yiém H va 6ng Khuong Binh T. Khéng
cong nhan ba Pham Thi Diém H 13 vo hop phép cta 6ng Khuong Binh T.

2/. Pinh chi giai quyét yéu cau cta ba Y Maria Khuong (Khuong Ha Th2),
6ng Pinh Manh Th1 va khéng chip nhan yéu ciu cla ong Khuong Binh Th, ba
Khuong Thi Bich Th3, ba Brigitte Marie Noelle F vé viéc huy di chic ciia ong
Khuong Binh T lap tai Van phong Cong chimg S s6 012658 ngay 12/8/2011.

3/ Xaéc dinh nha va dat toa lac tai 219 Ng, phuong B, Quan 1, Thanh phd
Ho6 Chi Minh la tai san chung, la di san cua 6ng Khuong Binh TS va ba Doan Thi
L.

Khéng chap nhan yéu cau cua 6ng Khuwong Binh Th, 6ng Pinh Manh Thi,
ba Y Maria Khuong (Khuong Ha Th2), ba Brigitte Marie Noelle F, ba Khuong
Thi Bich Th3 dé nghi huy Giay ching nhan quyén sir dung dat, quyén s¢ hiru nha
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s6 BN 013662 ngay 30/01/2013 do Uy ban nhan dan Quan 1, Thanh phé H6 Chi
Minh cap.

Uy ban nhan dan Quan 01, Thanh phé H6 Chi Minh c¢6 trach nhiém diéu
chinh lai Gidy chang nhan quyén sir dung dét, quyén so hiru nha sé BN 013662
ngay 30/01/2013 do Uy ban nhan dan Quan 1, Thanh phé H6 Chi Minh cdp muc
tén ba “Poan Thi L1” thanh Poan Thi L.

4/. Xac dinh gia tri cong trinh xay dung nha hang ruou, quan ca phé theo
hop dong thué nha giita ba Pham Thi Diém H va Cong ty TNHH Dich vu thuong
mai D va 6ng Nguyén Thién Long B2 khong phai di san cua 6ng Khuong Binh
T5, ba Boan Thi L.

Cong ty TNHH Dich vu thuong mai D - do ba Nguyén Sao M dai dién theo
phap luat - va éng Nguyen Thién Long B2 c6 nghia vu thdo d& toan bo cong trinh
tu xay dung, tra lai hién trang ngay sau khi an co hiéu luc.

Tranh chap giita Cong ty TNHH Dich vy thuong mai D, 6ng Nguyén Thién
Long B2 va ba Pham Thi Diem H duoc giai quyet bang vu an khac khi co yéu
cau.

5/. Hang thira ké thir nhat ciia 6ng Khuong Binh T5 bao gom: Poan Thi L,
Khuong Kim B, Y Maria Khuong, Khuong Binh T, Khuong Thi Ngoc S,
Khuong Thi Song H5, Khuong Binh Th9, Khuong Binh A, Khuong Binh N.

Hang thira ké thir nhat cua ba Poan Thi L bao gom: Khuong Kim B, Y
Maria Khuong, Khuong Binh T.

Hang thura ké thir nhat caa 6ng Khwong Binh T bao gém: Brigitte Marie
Noelle F, Khuong Binh Tr, Khwong Binh Th, Khwong Thi Bich Th3, Sylvie

Khuong, Sabine Khuong Thi Bach T1, Khuong Bao Th5, Khuong Bao T2, Mac
Chi T4.

6/. Chia di san thira ké 1a nha dat tai 219 Ng, phuong B, Quan 1 theo phép
luat va theo di chiic nhu sau:
Ba Pham Thi Diém H c6 nghia vu thanh toan lai cho:
~ Ong Pinh Manh Th1 gia trj 312,373m’, twong tng s6 tién 104.152.364.957
dong.
~ BaY Maria Khuong gié tri 312,373m”, tuong g sb tién 104.152.364.957
dong.
Ba Khuong Thi Ngoc S gid tri 137,322m°, twong wng so tién
45.786.322.955 dong.
Ba Brigitte Marie Noelle F gid tri 23,139m’ twong tng s tién
7.715.076.439 dong.
Ba Khwong Thi Bich Th3 gia tri 85508m’, twong ung sb tién
28.510.339.955 dong.
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Ong Mac Chi T4 gié tri 58,345m? tuong tng so tién 19.453.569.077 dong.

~ Ong Khuong Bao Ths gia tri 144,62m’, twong tng s6 tién 48.218.644.258
dong.

Sau khi ba Pham Thi Diém H thanh toan xong cac khoan tién néu trén thi
ba Pham Thi Diém H duoc toan quyén sir dung dét ¢, quyen s& hitu nha & va céc
tai san khac gan lién véi dat tai s6 219 Ng, phuong D, Quan 1, Thanh phd Hb Chi
Minh; ba Pham Thij Dlem H duoc quyén lién h¢ cac co quan chirc néng 6 lién
quan dé 1am tha tuc cap giay ching nhan quyén sir dung dat, quyén so hitu nha o
va tai san khac gan lién vai dat.

7/. Ba Pham Thi Diém H c6 nghia vu hoan tra cho ba Y Maria Khuong
(Khwong Ha Th2), ba Khwong Kim B, 6ng Khwong Binh T s tién thira ké tir loi
tac cho thué nha mdi nguoi 1a 1.658.382.500d (mdt ty sau trim nim muoi tAm
triéu ba trim tdm muoi hai nghin ndm trim ddng) ngay sau khi &n c6 hiéu luc.

- S0 tién cua ba Khuong Kim B duoc nhan giao cho 6ng Binh Manh Thi.
Neéu cd tranh chap nguoi thira ké cia ba Khuong Kim B s€ giai quyét bang vu an
khac.

- S tien cua 6ng Khuong Binh T duoc nhan chia déu cho nhiing nguoi
thudc hang thira ké thir nhat cua Ong T gom 09 nguoi: ba Brigitte Marie Noelle F,
ong Khuong Binh Tr, 6ng Khuong Binh Th, ba Khuong Thi Bich Th3, ba S
Khuong (Khuong Bich Th4), ba Sabine Khuong Thi Bach T1, 6ng Khuong Bao
Th5, ba Khuong Bao T2, 6ng Mac Chi T4. Mdi nguoi dugc nhan 14 184.264.7224
(MAt trdm tdm muoi bon triéu hai trim sau muoi bon nghin bay trim hai muoi hai
dong).

- S6 tien ba S Khuong (Khuong Bich Thuy) duoc nhan giao cho ong Virgil
Ch1. Néu co tranh chap tai san thura ke cua ba S Khuong (Khuong Bich Th4) sé
giai quyét bang vu an khac.

Hop dong thué nha cta cac bén s& cham dut tai thoi diém thi hanh an hoac
khi hai bén thanh ly hop dong. Tir thang 11/2019 cho dén khi chdm dut hop dong,
ba Pham Thi Diém H, ba Y Maria Khuong (Khuong Ha Th2), ba Khuwong Kim B,
6ng Khuong Binh T (hoic nhiing ngudi thira ké quyén va nghia vu cua ho nhu
trén) mdi ngudi dugc nhan mdi thang 1a 25% sé tién thué nha.

8/. Xac dinh nha dat s6 86-88 Ng2, phuong T, Quan 1, Thanh pho Ho Chi
Minh la di san thura ké do 6ng Khuong Binh TS, ba Poan Thi L dé lai.

Cong nhan sy tu nguyén cia ba Khuong Kim B (c6 6ng Dinh Manh Thi ké
thira quyén va nghia vu), ba Y Maria Khuong, ba Brigitte Marie Noelle F, dng
Khuong Binh Tr, 6ng Khuong Binh Th, ba Khuong Thi Bich Th3, ba S Khuong
(Khuong Bich Th4), ba Sabine Khuong Thi Bach T1 dé lai ky phan thira ké tai
nha dat s 86-88 Ng2, phuong T, Quan 1, Thanh phé H6 Chi Minh cho ba
Khuong Thi Ngoc S quan ly, sur dung.
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Ba Khuong Thi Ngoc S c6 nghia vu thanh toan lai cho 6ng Khuong Bao
Th5, ba Khuong Bao T2, dng Mac Chi T4 moi nguoi 892.381.438 dong.

Sau khi ba Khuwong Thi Ngoc S thanh toan xong s tién trén, ba Khuong
Thi Ngoc S duoc tron quyén sir dung dat, quyén so hitu nha va tai san khac gan
lién véi dat tai nha dat sd 86-88 Ng2, phuwong T, Quan 1, Thanh pho Ho Chi
Minh; ba Khuong Thi Ngoc S duoc quyén lién h¢ cac co quan chirc néng c6 lién
quan dé 1am tha tuc Cap gidy chung nhan quyén sir dung dat, quyén sé hiru nha &
va tai san khac gan lién vai dat.

9/. Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thi hanh 4n, ngudi
phai thi hanh 4n khong thi hanh khoéan tién néu trén thi con phai chiu tién lai
phét sinh ddi véi s6 tién cham thi hanh an theo quy dinh tai Diéu 357 va khoan 2
Diéu 468 cta BO luat dan su twong tng voi thoi gian cham thi hanh an.

10/. Ké tir ngay hét thoi han ty nguyén thi hanh an theo quy dinh tai Luat
Thi hanh an dan sy, néu cic bén khong co6 thoa thuan nao khac ma ba Pham Thi
Diém H va ba Khuong Thi Ngoc S khong thi hanh hodc thi hanh khong day du
phan nghia vu nhu d3 tuyén tai muc 6, 7, 8 thi cac duong su con lai duoc quyén
yéu cau co quan thi hanh 4n phat mai nha va dat tai 219 Ng, phuong B, Quan 1,
Thanh phd Ho Chi Minh, nha va dét tai 86-88 Ng2, phuong T, Quan 1, Thanh
phé H6 Chi Minh dé thuc hién nghia vu thanh toan ky phan thira ké theo dién
tich nha dat méi nguoi duoc huong theo don gia tai thoi diém thi hanh an.

11/ Pinh chi giai quyét yéu cau ctia ba Pham Thj Diém H ve viéc chia thira
ké nha dat tai so 86-88 Ng2, phuong T, Quan 1, Thanh pho H6 Chi Minh va 25
V, phuong T, quan N, thanh pho Can Tho.

12/. Téch yéu cau yéu cau chia thira ké nha dat tai s6 25 V, phuong T, quén
N, thanh pho Can Tho cua 6ng Khuong Bao Th, ba Khuong Bao T2 giai quyeét
bang vu an khac.

13/. Hay bo Quyét dinh ap dung bién phap khan cép tam thoi S(f)
320/2018/QD-BPKCTT ngay 02/10/2018 ctua Toa an nhan dan Thanh phd HO
Chi Minh.

14/. V& an phi:
- An phi dan sy so tham:

+ Hoan cho 6ng Khuong Binh Th s6 tién 10.000.000 dong theo bién lai tam
tng &n phi sé6 AA/2017/0044353 ngay 24/4/2018; sb tién 300.000 dong theo bién
lai s6 AA/2017/0044352 ngay 24/4/2018; s tién 300.000 ddng theo bién lai sd
AA/2017/0044351 ngay 24/4/2018 cua Cuc thi hanh an dan sy Thanh phd Ho Chi
Minh.

+ Hoan cho ba Pham Thi Diém H s6 tién 57.000.000 dong theo bién lai tam
ung an phi so AA/2017/0045978; so tien 300.000 dong theo bién lai so
AA/2019/0024186 ngay 13/8/2019 cua Cuc Thi hanh &n dan sy Thanh pho Ho

Chi Minh.
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~ + Hoan cho ba Brigitte Marie Noelle F s tién 300.000 dong theo bién lai
s0 AA/2017/0045994 ngay 10/01/2019 cua Cuc thi hanh an dan sy Thanh pho Ho
Chi Minh.

+ Ong Mac Chi T4 phai chiu 128.530.215 ddng &n phi dan sy so tham.

+ Ong Khuong Bao Th5 phai chiu 157.295.291 ddng &n phi dan su so
tham.

+ Ba Khuong Bao T2 phai chiu 44.299.385 d6ng an phi dan su so tham.

+ Ba S Khuong (Khuong Bich Th4, c6 6ng Virgil Chl qké thira quyén va
nghia vu to tung) phai chiu 9.213.329 dong an phi dan su so tham.

+ Ba Sabine Khuong Thi Bach T1 phiu 9.213.329 déng an phi dan sy so
tham.

- An phi dan sy phlc tham:

+ Hoan lai cho 6ng Khuong Binh Th 300.000 dong tam Gng an phi dan su
phuc tham theo bién lai thu s6 0045137 ngay 09/12/2019 cua Cyc Thi hanh an
dan sy Thanh pho H6 Chi Minh.

+7Hoan lai cho ba Pham Thi Diém H 300.000 dong tam ¢ng an phi dan sy
phuc tham theo bién lai thu s6 00451445 ngay 10/12/2019 cua Cyc Thi hanh an
dan sy Thanh pho H6 Chi Minh.

+ Hoan lai cho 6ng Khuong Bao Th5 300.000 dong tam tng an phi dan su
phic tham theo bién lai thu s6 0045250 ngay 19/12/2019 cua Cuc Thi hanh an
dan su Thanh pho H6 Chi Minh.

+ Hoan lai cho ba Khuong Bao T2 300.000 ddng tam @ng &n phi dan sy
phuc tham theo bién lai thu so 0045249 ngay 19/12/2019 cua Cuc Thi hanh an
dan su Thanh pho H6 Chi Minh.

15/. Ban &n phic tham c6 hiéu luc phap luat ké tir ngay tuyén én.

16/. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Biéu
2 Luat thi hanh &n dan sy thi nguoi thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén
thi hanh hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat
thi hanh an dan su; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai DBiéu
30 Luat thi hanh an déan su.

Noimhn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM; )

- TAND TP.HCM;

- VKSND TP.HCM;
- Cuc THADS TP.HCM;
-DS (37);

- Luu VP(3), HS(2). 47b.HDT. Trdn Thi Thu Thiy
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