TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO B Dboc 1ap - Tu do - Hanh phuc
TINH PONG NAI

Ban 4n sd: 136/2019/HNGD-ST
Ngay: 23-8-2019.
VIv: “Tranh chép ly hén, con
chung”.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B — TINH PONG NAI

- Thanh phan Hi dong xét xi so thim gom cé:

Tham phan - Chu toa phién toa: Ba Phan Thi Thu Thuong.

Cac Hoi tham nhan dan: 1. Ba Huynh Thi Kim Kién

2.Ba Tru’ong Thi Thin

- Thu ky phién toa: Ba Nong Thi Hong Hanh — Thu ky Toa an nhan dan

thanh pho B, tinh Dong Nai. A N

- Dai dién Vién Ki€m sat nhén dan TP B tham gia phién toa: Ong Nguyen

Vian Thang — Kiém sat vién.

~Ngay 23 thang 8 nam 2019, tai try s¢ Toa an nhan dén thanh phé B, tinh
bong Nai m¢ phién toa xet xu so tham cong khai vy an thy ly so:
977/2019/TLST-HNGD ngay 13 thang 5 nam 2019 ve viéc “Ly hon, con chung”
theo Quyét dinh dua vu an ra xét xir so: 182/2019/QbXXST-HNGD ngay 05
thang 8 nam 2019, gitra cac duong su:

- Nguyén don: Ba Lé Thi Thuy C, sinh nam 1978

Dia chi: Ap 7, Q, huyén E, tinh Long An

- Bj don: Ong Nguyén Thanh V, sinh nim 1967

Dia chi: x4 H (nay 1a P. H), TP. B, tinh Pong Nai

(Ba C, 6ng V co don xin ving mit)

NOI DUNG VU AN:

Ngay 20/3/2019, ba Lé Thi Thily C ndp don khéi kién yéu cau Toa 4n nhén
dan TP B giai quyét xin dugc ly hon vai 6ng Nguyen Thanh V. Ly do xin ly hon,
theo Ba C trinh bay: Nam 2012 ba va 0ng V tu nguyén chung song v6i nhau va
dang ky ket hén tai Uy ban nhan dan P. H, TP. B, tinh Dong Nai. Thoi gian dau

\( chong séng hanh phuc, nhung tir ndm 2018 thl vo chong thuong xuyén mau
thuan, cdi va nhau, 6ng V thuong hay danh dap ba giy thuong tich cho ba, cudc
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séng chung khong thé hoa hop, khong con su quan tim, chim soc 14n nhau va vo
Chong da song ly than. Nay Ba C nhén thdy mau thuan Vo chdng khong the g1a1
quyét dugce va ngdy cang trd 1én tram trong, nén ba yéu cau Toa an giai quyét xin
ly hon véi 6ng V.

Vé con chung: ¢ 01 con chung & Nguyén Thanh Binh, sinh ngay
29/10/2012. Ly hon Ba C c6 nguyén vong nudi dudng chau Binh, khdng yéu céu
ong V phai c6 nghia vu cap dudng tién nudi con chung.

Hién nay chau Binh dang sdng chung véi ba va ba dang lam nghé kinh
doanh ty do, muc thu nhap cua ba khoang 10.000.000d (muoi trigu dong), do ba
lam nghe kinh doanh tu do nén ba khong co bang Iwong dé nop cho Toa an, ba du
dieu kién dé nubi chau Binh,

V& tai san chung: Khong cd, khong yéu cau Toa an giai quyét.

No chung: Ba C xac dinh khéng co.

Tai ban tu khai bj don 6ng Nguyén Thanh V trinh bay: V& quan hé hon
nhan ding nhu Ba C da khai, sau khi két hon vo chong chung séng hanh phic
binh thuong thoi gian dau sau d6 dén ndm 2018 thi vg chong phat sinh mau thuan,
co cdi va, xung dot nhau, 6ng co danh Ba C nén ba da bo vé nha ba me rudt o
Long An dé sinh song, 6ng ¢ dén gap xin 16i gia dinh Ba C nhung Ba C van
khong tha thir cho 6ng va da song ly than tir nim 2018 dén nay nhung nay do éng
con con nho ong khong dong ¥ ly hon véi Ba C.

Vé con chung: C6 mét chau 1a Nguyén Thanh Binh, sinh ngay 29/10/2012.
Ly hon 6ng c6 nguyén vong nudi dudng chau Binh, khong yéu cau Ba C cap
dudng tién nudi con chung.

Hién nay ong lam lam tai xé lai xe muc thu nhap cua 6ng khoang
30.000.000d (ba muoi triéu dong)/thang, ong 1am nghé ty do nén khong c6 bang
lwrong cung cap cho Toa an. Hién nay chau Binh dang song chung véi Ba C.

V& tai san chung: Khong cd, khong yéu cau Toa an giai quyét.

No chung: Ong V xac dinh khong c6.

* Tai phién toa Kiém sat vién phat biéu:

- Viéc tuan theo phap luat to tung ciia Tham phan, Hoi dong xét xir, thu ky

phién toa va clia nguyén don trong qué trinh giai quyét vu an ké tir khi thu 1y cho
dén trude thoi diém Hoi1 dong xét xtir nghi an, da thuc hién ding.

- 'Y kién cta Kiém sat vién vé viéc giai quyét vu an:

Vé hon nhan: Ba C xin ly hén véi 6ng V Iy do vo chong thuong xuyén mau
thuan, cai va nhau, 6ng V thuong hay danh dap ba gay thuong tich cho ba, cudc
song chung khong thé hoa hgp, khong con sy quan tdm, chdm séc 1an nhau va vog
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chdng da séng ly than tir naim 2018 dén nay. Viéc mau thuan vo chong 6ng V ciing
thira nhan c6 xay ra mau thuan va vo chong di séng ly than tir nam 2018 dén nay
nhung ong khong dong ¥ ly hén 1a do ong con con nho va dng con tinh cam voi
Ba C. Theo cac chung cur Ba C cung cap co gidy thuong tich ma ong V danh dap
ba va vo chdng da song ly than, mau thuin vo chong da trim trong khong the han
gin duoc. Can ctr khoan 1 Diéu 56 Luat Ho6n nhan va gia dinh nam 2014, can qhap
nhan yéu cau ly hon cua Ba C, giai quyét cho Ba C dugc ly hoén vai 6ng V dé tra
tu do ca hai.

Vé con chung: Ca 6ng V va Ba C déu c6 nguyén vong nudi dudng chau
Binh, tuy nhién hién nay Ba C dang truc ti€p nudi dudng chau Binh va ciing co
cho ¢, thu nhép 6n dinh nén giao chau Nguyen Thanh Binh, sinh ngay 29/10/2012
cho Ba C cham soc, gido duc, nudi dudng. Tam thoi 6ng V khong phai cap dudng
tién nudi con chung.

Vé tai san chung: Khong c6, khong yéu cau Toa an giai quyét

No chung: Khéng co

Vé an phi: Ba C phai chiu an phi ly hon theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, ching cr ¢ trong ho so vu an da dugc xem
X€ét tai phién toa, can cr két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vé thim quyén: Ba L& Thi Thuy C xin ly hon véi dng Nguyén Thanh V
noi cu tru tai dia chi: 160/25, 4p Cau Hang (nay 1a KP Cau Hang), x4 H (nay la P.
H), TP. B, tinh Pong Nai. Can ctr khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém
a khoan 1 Biéu 39 cua Bo luat T tung dan sy nam 2015, Toa an nhan dan TP. B
c6 tham quyén giai quyét.

[2] V& thu tuc t6 tung: Dbi v6i nguyén don ba Lé Thi Thuy C va bi don 6ng
Nguyén Thanh V déu d c6 don dé nghi Toa an cho vang mit xét xtr. Cin ctr VA0
khoan 1 Diéu 228 cua Bo luat té tung dan sy nam 2015, Toa an tién hanh xét xur
vu an vang mit nguyén don va bi don.

[3] Vé quan hé hdn nhan: ba Lé Thi Thuy C va 6ng Nguyén Thanh V chung
song v4i nhau vao nam 2012 va ¢ ding ky két hon tai Uy ban nhan dan xa H (nay
la P. H), TP. B, tinh Pong Nai. (gidy ching nhan két hon sé 123, quyén 01/2012,
ngay 15/10/2012), theo quy dinh tai Piéu 11 Luat Hon nhan gia dinh nam 2000
nén xac dinh 1a hon nhan hop phap.

Trong qué trinh chung séng, theo Ba C trinh bay vo chong chung séng thoi
gian dau hanh phiic, nhung tir nam 2018 thi vo chong thuong xuyén mau thuan,
cdi vd nhau, cudc séng chung khong thé hoa hop, khong con sy quan tdm, chim
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sOC lan nhau, 6ng V thuong xuyén danh dap géy thuong tich cho ba va vg chong
da séng ly than nén ba de nghi ly hon véi 6ng V. Ong V cling xac dinh qua trinh
chung séng vo chdng sdng hanh phiic thoi gian dau, sau d6 thi xdy ra mau thuan
cdi va nhau nén Ba C da bo vé nha ba me ruot & Long An dé sinh song tir nim
2018 dén nay, ong co vé nha Ba C xin 15i gia dinh ba nhung Ba C van cuong
quyét khong han gin véi ong ké tir 46 vo chong da sdng ly than nhung do hién nay
6ng con con chung nén dng khong dong ¥ ly hon voi Ba C.

Qua két qua xac minh tai dia phuong noi cu tra cua Ba C, 6ng V thi dugc
biét mau thuin vo chdng Ba C, 6ng V dia phuong khong nim rd do khong c6 bao
v6i dia phuong. Xét thdy mau thuin gitra Ba C va 6ng V da that su trim trong,
ca hai 6ng ba déu xac dinh vo chdong séng chung c6 xay ra mau thuan, 6ng V co
danh dap giy thuong tich cho Ba C va da séng ly than tir nim 2018 dén nay. Do
d6 can ctr khoan 1 Piéu 56 Luat Hon nhan va gia dinh nim 2014, can chap nhan
yéu cau ly hon ciia Ba C, giai quyét cho Ba C dugc ly hon véi 6ng V dé tra tu do
cd hai.

[4] Vé con chung: Ba C, ong V ¢6 mot chau 1a Nguyén Thanh Binh, sinh
ngay 29/10/2012. Ba C ¢4 nguyén vong xin dugc nuéi chau Binh, khdng yéu cau
éng V cip dudng; ong V cting c6 nguyén vong duoc nudi dudng chau Binh va
khong yéu cau Ba C phai cap dudng nudi con. Xét nguyén vong dugc nudi con
chung cta ong V, Ba C 1a chinh dang. Tuy nhién, trong thoi gian Ba C, ong V
khong séng chung véi nhau chau Binh do Ba C truc tlep chdm soc, nuéi dudng,
Ba C ciing c¢6 thu nhap va chd & on dinh, dé dam bao 6n dinh cudc song phat trién
toan dién vé thé chat cling nhu tinh than cta chau Binh, Hoi dong xét xtr nghi nén
giao chau Binh cho Ba C tiép tuc nudi dudng 1a phu hop nhat.

Ve cap dudng tién nudi con chung: Ba C khong yéu cau 6ng V phai cap
dudng tién nudi con chung nén tam thdi 6ng V khong phai cip dudng nudi con.

[5] Vé tai san chung, khong c6, no chung: Khong c6

[6] Vé an phi: Cin ct khoan 4 Piéu 147 cua B luat Té tung dan sy nam
2015; diém a khoan 5 Diéu 27 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qubc Hoi quy dinh vé mic thu, mién, giam,
nop, quan ly va st dung an phi, 1¢ phi Toa an. Ba C phai chiu 300.000d an phi so
tham.

[7] Di véi phan phat biéu cua Kiém sat vién Vién Kiém sat nhan dan TP. B
tai phién toa phat biéu y kién vé viéc tuan theo phap luat td tung cua Tham phan,
Hoi dong xét xir, thu ky phién toa va cia ngudi tham gia to tung trong qua trinh
giai quyet vu an ké tir khi thu ly cho dén trudc thoi diém Hoi dong xét xir nghi an
va y kién vé viéc giai quyet vu an nhu trén. Xét thay, phu hop véi nhan dinh cta
Hoi dong xét xir, nén chap nhan.



Vi cac Ié tren,
QUYET PINH:

- Can cur vao khoan 1 Djéu 28; diém a khoan 1 Diéq 35; diém a khoan 1
bieu 39, khoan 1 Diéu 228; DBieu 266, 271, 273; khoan 4 biéu 147 cua B luat to
tung dan sy nam 2015.

Ap dung Piéu 9, Pidu 11 va Diéu 12, biéu 89, Piéu 92, Piéu 93 va biéu
94 Luat hon nhan va gia dinh nam 2000;

Ap dung Diéu 56, Diéu 81, Piéu 82, Diéu 83 va Diéu 131 Luat hon nhan va
gia dinh nam 2014,

Ap dung Di‘éu 6; khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 vé an phi, 1¢ phi Toa &n va Danh muc an phi, 1€ phi Toa an ban
hanh kém theo Nghi quy¢t.

Tuyén xz: Chap nhan yéu cau “Ly hon, con chung” ctia ba L& Thi Thiy C.

1. Vé quan hé hon nhan: Ba L& Thi Thay C duoc ly hdn véi 6ng Nguyén
Thanh V.

2. Vé con chung: Giao chau Nguyén Thanh Binh, sinh ngay 29/10/2012 cho
Ba C cham soc, gido duc, nudi dudng. Tam thoi Ong V khong phai cap dudng tién
nudi con chung.

Vi khong truc tiép nudi con nén 6ng V dugc quyén di lai tham nom, cham
soc gido duc con khong ai dugc can trd. Vi quyén loi cua con khi can thiét, duong
su duoc quyén xin thay doi nguoi truc ti€p nudi con hodc yéu cau cap dudng nuoi
con.

3. Vé tai san chung: khong co, no chung: Ba C, 6ng V xac dinh khong co,
khong yéu cau Toa an giai quyét

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢o quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh &n dan su.

4. V& an phi HNGD-ST: Ba L& Thi Thdy C phai chiu 300.000d (Ba trim
nghin dong), duoc trir vao s tién tam ung an phi da nop tai Chi cuc Thi hanh an
dan sy thanh phé B, theo bién lai thu s6 0004974 ngay 10/5/2019.

5. Ba Lé Thi Thay C va 6ng Nguyén Thanh V duoc quyén khang céo trong
han 15 ngay ké tir ngay ban an duoc téng dat hodc duoc niém yét hop 1¢é theo quy
dinh cta phép luat.



TM. HOI PONG XET XU SO THAM
Noi nhgn: Tham phan — Chi toa phién toa
-VKSND TP B (2);
- THADS TP B (1);
- TAND tinh Bdng Nai (1);
- UBND x4 H, TPBH (1);
- Buong su (2);
- Luu ho so vy &n (1).

Phan Thi Thu Thuwong



