TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN U MINH Poc l1ap — Tw do — Hanh phic
TINH CA MAU

Bén 4n sb: 16/2022/DS-ST
Ngay: 21 - 02 - 2022
VIv tranh chap hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU

- Thanh phin Hpi dong xét xir so' thim gom cg:

- Thdam phdan — Chii toa phién toa: Ba Nguyén Mong Chi

- Cdc Héi tham nhan dan: Ong Trinh Hitu Hiép
Ong Tran Cong Pang

- Thuw ky phién toa: Ong Huynh Hoang Anh - Thu ky Toa 4n nhan dan
huyén U Minh, tinh Ca Mau.

Ngay 21 thang 02 nam 2022 tai tru s0 Toa an nhan dan huyén U Minh xet
XU so thAm cong khai vu én dén sy thy ly s6: 172/2021/TLST-HNGD ngay 23 thang
11 nam 2021 vé viéc “Tranh chdp hui” theo Quyét dinh dua vu 4n ra xét xur sb
04/2022/QbXXST-DS ngay 10 thang 01 nam 2022, gitra cac duong su:

- Nguyén don: Ba Lam Thi Ph, sinh nam: 1968

Dia chi: Ap 10, xa Théi Binh, huyén Théi Binh, tinh Ca Mau.

- Bi don: Ba Lam Thi H, sinh ngay 15/4/1962 va 6ng Poan Tin Nh, sinh
nam 1958

Cung dia chi: Ap 7, xd Nguyén Phich, huyén U Minh, tinh Ca Mau.

Ba H c6 mat, ba Ph, 6ng Nh ¢6 don xin vang miit.

NOI DUNG VU AN:

Theo don khai kién, bién ban hoa giai ngay 04/01/2022 nguyén don ba Lam
Thi Ph trinh bay:

Ba Lam Thi H c6 mé mot s6 day hui, ba ¢ tham gia choi hui do ba H lam
chu, trong danh sach hui ghi tén 1a chi Bo hodc chi 2 Bo (do chéng, ba t@:n Lé Van
Bo) nhung viéc giao dich hui la gilta ba va ba H khong lién quan dén chong ba, cu
thé nhu sau:

Day hyi m¢ ngay 09/8/2017 am lich loai hui 2.000.000 dong/thang, tong s
40 chung, ba tham gia cho1 01 chung va dong hui day du.

Pén ky thir 32, ngay 09/3/2020 4m lich, ba bo tham hot, do day hui nay ba H
dinh hui nén ba lay s6 tién 31 ky 1a 62.000.000 dong;
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Day hui m¢ ngay 09/8/2017 &m lich (day s6 2) loai hui 1.000.000
ddng/thang, tong so 32 chung, ba tham gia choi 01 chung va dong hui day du dén

khi man hui, s6 tién dén khi man hui ba H phai giao cho ba sau khi trir co 1a
30.500.000 dong.

‘ Day hui mo ngay 09/8/2017 am lich (day s6 1) loai hyi 1.000.000
dong/thang, tong s6 32 chung, ba tham gia choi 01 chung va dong hui day du.

Pén ky thir 31, ngay 09/02/2020 4m lich, ba bo tham hét, sO tién hyi hot
duoc sau khi trir co 1a 30.100.000 dong.

‘ Day hni mo ngay 09/8/2017 am lich (day ) 3) loai hui‘ 1.000.000
dong/thang, tong s6 32 chung, ba tham gia choi 01 chung va dong hui day du.

Bén ky thir 31, ngay 09/02/2020 4m lich, ba bo tham hot, sO tien hui hot
duoc sau khi trir co 1a 30.300.000 dong;

Tong cong sd tién hyi & day sb 1 va day s6 3 1a 60.400.000 dong, ba da dong
dugc 02 ky cua day hui nay 1a 2.000.000 dong, ba H con no ba 58.400.000 dong,
sau khi h6t ba H ¢ giao cho ba dugc 45.750.000 dong. Nhu vay, trong hai day nay
ba H con no lai ba 12.650.000 dong.

Tong sb tién hui sau khi ba va ba H tinh toan véi nhau thi ba H con thiéu ba
trong cac day hui mé ngay 09/8/2017 am lich loai hui 2.000.000 dong; day hui mé
ngay 09/8/2017 am lich loai hui 1.000.000 dong (day s6 1, day sb 2, day s6 3) voi
s6 tién 1a 105.150.000 dong. Pén ngay 01/10/2020 am lich, ba H 1am to cam két
cOn no ba sb tién hui 105.150.000 déng. Sau khi 1am t& cam két ba H ¢6 tra thém
cho ba 8.000.000 dong, con no lai 97.150.000 ddng. Ba yéu cau ba Lam Thi H tra
cho ba sd tién hui 97.150.000. Do tir khi ba H viét cam két va tra dugc 8.000.000
d6ng thi dén nay khong tra tién cho ba nén ba yéu cau ba H va 6ng Nh tra tién 13i
tir ngdy 01/10/2020 dén ngay 16/11/2021 theo quy dinh phap luat 14 97.150.000
ddng x 1,66%/thang x 12 thang 01 ngay = 19.674.000 dong, téng cong sb tién hui
va tién 13i ba yéu cau 6ng Nh ba H tra cho ba 1a 116.824.000 dong.

Bi don ba Lam Thi H trinh bay:

Ba ¢6 mé mot s6 diy hui, ba Ph co tham gia choi hui do ba lam chu, trong
danh sach hui ghi tén la chi Bo hoac chi 2 Bo (do chong bé} Ph tén Lé Vian Bo),
nhung qua trinh giao dich 1a chi vai ba Ph khong lién quan dén 6ng Bo, cu thé nhu
Sau:

Déy hui m& ngay 09/8/2017 am lich loai hui 2.000.000 dong/thang, tong s
40 chung, ba Ph tham gia choi 01 chung va dong hui day du. Dén ky tha 32, ngay
09/3/2020 am lich, ba Ph bé tham hét, do thoi gian ndy ba dinh hui nén ba yéu cau
duoc tra bang hui chét cta 31 ky, sau khi trtr co 1a 61.000.000 dong,

Day hui m¢ ngay 09/8/2017 &m lich (day s6 2) loai hui 1.000.000
dong/thang, tong sd 32 chung, ba Phuong tham gia choi 01 chung va dong hui day
da dén khi man hui, s tién dén khi mén hui ba phai giao cho ba Ph sau khi trir co
14 30.500.000 dong.



~ Day hyi mo ngay 09/8/2017 am lich (day s6 1) loai hui 1.000.000
dong/thang, tong so0 32 chung. Dén ky thu 31, ngay 09/02/2020 am lich, ba Ph bo
tham hot, so tién hui hot dugc sau khi trir ¢o 1a 30.100.000 dong.

Day hui mé ngay 09/8/2017 am lich (day sé 3) loai hui 1.000.000
ddng/thang, tong s6 32 chung, ba Ph tham gia choi 01 chung. Dén ky thir 31, ngay
09/02/2020 am lich, ba Ph b thdm hét, sb tién hui hét duge sau khi trir ¢ la
30.100.000 dong.

Cac day hui nay sau khi ba va ba Ph tinh toan thi ba con no lai ba Ph
105.150.000 dong va ba c6 viét cam két cho ba Ph. Sau khi viét cam két ba co tra
cho ba Ph duoc 8.000.000 dong con no lai 97.150.000 dong. Ba Ph yéu ciu ba tra
tién hyi 97.150.000 ddng thi ba dong ¥ tra 97.150.000 dong xin duoc tra thanh 03
dot:

Pot mot ngay 10/02/2022 4m lich 1a 30.000.000 ddng.

Dot hai trong thoi gian tir ngay 10/02/2022 dén ngay 10/6/2022 am lich 1a
30.000.000 dong.

Dot hai trong thoi gian tir ngay 10/6/2022 dén ngay 10/9/2022 am lich 1a
37.150.000 dong.

Pbi vai so tién 13i ba xin khong tra tién 13i.
Pbi voi 6ng Poan Tin Nh, trong qua trinh Toa 4n thu 1y, giai quyét vu an
ong Nh c6 don yéu cau thé hién thong nhat voi y kién vai vo ong 1a ba Lam Thi H.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Ba Lam Thi Ph khéi kién yéu cau ba Lam Thi H va 6ng
Poan Tin Nh tra tién hui. Xet day 1a quan hé tranh chap dan su vé viéc “Tranh
chdp hui”, thudc tham quyen giai quyét ctia Toa an nhan dan huyén U Minh theo
quy dinh tal khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39
cua Bo luat to tung dan sy.

Tai phién toa ba Lam Thi Ph va dng Poan Tin Nh ¢6 don xin vang mat. Do
do, Toa an can cur vao khoan 1 Biéu 227; Diéu 228 cua Bo luat to tung dan su xét
XU vang mat va ba Ph, 6ng Nh theo quy dinh.

[2] Xét yéu cau khoi kién ctia nguyén don thay ring:

Ba Lam Thi Ph yéu cdu Toa an giai quyét budc ba Lam Thi H va éng Poan
Tin Nh tra tong s6 tién hui 1a 97.150.000 dong va tién 13i 1a 19.674.000 dong. Xét
thay, viéc ba Ph tham gia choi hui do ba H lam chi 1a ¢6 that thé hién tai hop dong
mé hui cac ngay 09/8/2017 am lich; ngay 09/8/2017 am lich (day sb 2); ngay
09/8/2017 am lich (day sb 1) va ngay 09/8/2017 am lich (day sb 3). Va tai to cam
két ngay 01/10/2020 am lich ctia ba Lam Thi H thé hién “....Toi tén Ldm Thi H 1a
chii hui thiéu chi Bo la téng cong la 105.150.000 Mot tram lé nam triéu mot tram
ndam chuc ngan chan...”. Tai phién hoa giai bd Lam Thi H ciing xac dinh sau khi
viét to cam két thi c6 tra cho ba Ph 8.000.000 ddng nén con ng sd tién huyi la
97.150.000 dong cho dén nay, ba dong v tra tién hui cho ba Ph va 6ng Poan Tin
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Nh ciing thong nhét vé&i y kién ciia ba H. Do d6, Hoi dong xét xir co co sd chap
nhan yéu cau caa ba Lam Thi Ph vé viéc yéu cdu ba Lam Thi H va 6ng Poan Tin
Nh tra s6 tién hui 1a 97.150.000 dong.

Dbi v6i viéc ba Lam Thi Ph yéu ciu ba Lam Thi H va 6ng Poan Tin Nh tra
tién 14i trén sd tién di no tir ngay 01/10/2020 am lich 1a 12 thang 01 ngay véi sd
tién 19.674.000 ddng, ba H yéu cau xin s tién 14i nhung ba Ph khong dong y. Xét
thay, ba Ph yéu cau sb tién 14i tinh theo 14i suit quy dinh cua phap ludt nén dugc
chap nhan. Do d6, budc ba H va 6ng Nh tra cho ba Ph s tién 13i 19.674.000 dong.

[3] Vé &n phi: An phi dan su c6 gia ngach ba Lam Thi H va 6ng Poan Tin
Nh phai chiu 116.248.000 dong x 5% = 5.841.200 dong. Tuy nhién, dng Poan Tin
Nh 1a nguoi cao tudi c6 don xin mién 4n phi nén duge mién an phi theo quy dinh,
ba Lam Thi H phai chiu 4n phi 1a 2.920.600 dong. Ba Lam Thi Ph khong phai chiu
an phi, ba Ph da ndp tam ng an phi dugc nhan lai.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 Diéu 26; diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu 39;
khoan 1 Diéu 227; Piéu 228; Piéu 271 va DPiéu 273 cua B luat tb tung dan su;
Diéu 468; Dicu 471 cta Bo luit dan sy nim 2015; Nghi dinh s6 144/2006/ND-CP
ngay 27 thang 11 ndm 2006 cua Chinh phu vé hui, ho, biéu, phuong; khoan 2 Diéu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban
Thudong vu Qubc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va 1¢ phi Toa an.

Tuyén xu:

- Chap nhén toan b yéu cau khoi kién ctia ba Lam Thi Ph vé viéc yéu cau
ba Lam Thi H va 6ng Doan Tin Nh tra tién hui va tién 1ai.

Budc ba Lam Thi H va 6ng Poan Tin Nh tra cho ba Lam Thi Ph tong s6 tién
116.248.000 dong (Mot tram muoi sau triéu hai trim bon muoi tdm nghin) dong.

Ké tir ngay cé don yéu cau thi hanh dn ciia nguoi dwoc thi hanh an cho dén
khi thi hanh dn xong tat cd cdic khodn tién, néu chdm thi hanh én thi hang thang
bén phdi thi hanh én con phdi chiu khodn i ciia s tién con phdi thi hanh an theo
mikc 1di sudt dwoc quy dinh tqi khoan 2 Piéu 468 ciia Bé ludt Dan sw nam 2015.

- V& 4n phi: An phi dan sy so tham c6 gid ngach ba Lam Thi H phai chiu
2.920.600 (Hai triéu chin tram hai muoi nghin sau trim) dong.

Ba Lam Thi Ph khong phai chiu 4n phi, ba Ph da ndp tam tng 4n phi s6 tién
2.921.000 (Hai triéu chin trim hai muoi mdt nghin) dong theo bién lai thu tam Gmg
an phi, 1& phi Toa an s6 0010115 ngay 23/11/2021 tai Chi cyc Thi hanh 4n dan su
huyén U Minh, tinh Ca Mau dugc nhan lai.

Trong truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an ddn sy thi nguoi dwoc thi hanh dan dan su, nguoi phai thi hanh an ddn sy
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c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh an
hodc bi cuong ché thi hanh an theo cac Diéu 6, 7, 7a va 9 Ludt thi hanh an dan su;
thoi hiéu thi hanh an dwoc thuc hién theo Diéu 30 Ludt thi hanh an dan su.

Puong su c6 mit c6 quyén khang céo ban an trong thoi han 15 ngay ké tur
ngay tuyén 4an. Puong sy ving mit c6 quyén khang céo ban an trong thoi han 15
ngay ké tir ngay nhan duoc ban 4n hoic ban an dugc niém yét theo quy dinh cua
phap luat.
LLBONG 1 Mo,
- TAND tinh Ca Mau; :

- VKSND huyén U Minh, tinh Ca Mau;

- Chi cuc Thi hanh 4n dan sy huyén U
Minh, tinh Ca Mau;

- Cac duong su;

- Luu hd so, van thu.

Nguyén Méng Chi



