TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG bgc lap - Tw do - Hanh phuc

Ban an s6: 59/2023/HS-ST
Ngay: 17-11 - 2023

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG
- Thanh phan Hgi dang xét xi so' tham gém co:
Thdam phan - Chii toa phién toa: ~ Ong D6 Manh Hung
Cdc Héi tham nhén dan: Ong Tran Anh Tuén
Ba Phung Thi Hoai Phuong
- Thw ky phién toa: Ba Bao Thi Luong — Thu ky Toa 4n nhan dan tinh Lam
Déng.
- Pai di¢n Vién kiém sdt nhan dan tinh Lam Péng tham gia phién toa:
Ba Lé Thi Thu Liéu - Kiém sat vién.
Ngay 17 thang 11 nam 2023, tai try s Toa 4n nhan dan tinh Lam Déng,
Xét xir so tham vu an hinh su thy Iy s6 54/2023/TLST-HS ngay 24 thang 8 nim

2023, theo Quyét dinh dua vu &n ra xét xt s6 295/2023/QDXXST-HS ngay
02/11/2023 dbi véi bi céo:

Dao Tran Vinh K; sinh nim 1991 tai tinh LAim Ddng; noi DKHKTT: 1 B,
Phuong G, thanh phé B, tinh Lam Pong; noi cu tra: Phong 2B khach san K2, sb
D, N, Phudng B, thanh phé D, tinh Lam Pdng; nghé nghiép: Lao dong tu do; trinh
dd hoc van: Lop 9/12; gidi tinh: Nam; quéc tich: Viét Nam; dan toc: Kinh; ton
gido: Codng gido; con 6ng Pao H, sinh nam 1955 (dd chét) va Tran Thi Kim A,
sinh nim 1958; vo Nguyén Thi Nhu N, sinh nim 1991 va c6 02 ngudi con, 16n
nhét sinh nim 2010, nho nhét sinh ndam 2020; tién 4n, tién su: Khong;

Nhan than:

- Ban 4n s6 140/2013/HSPT ngay 15/8/2013 bi Toa 4n nhan dan tinh Khanh
Hoa xtr phat 08 nam 09 thang ti vé toi “Mua ban trai phép chit ma tay”;

- Quyét dinh s6 80/QP-XPHC ngay 22/8/2023 bi Giam ddc Cong an tinh
L xir phat 15.000.000d vé hanh vi “Tang trir trai phép cong cu hd tro”;

Bi cdo bi tam gitr, tam giam tir ngay 29/3/2023, hién dang bi tam giam tai
Trai tam giam Cong an tinh L. C6 mat.
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- Ngwoi bao chita cho bi cdo: Luat su Nguyén Vin L — Vin phong L2,
Doan luat su tinh L; dia chi: A Nguyén Tu L, Phuong H, thanh phé b, tinh Lam
Pong. C6 mat.

- Ngwoi c6 quyeén lgi va nghia vy lién quan @én vu &n: Ba Nguyén Thi Nhu
N, sinh nim 1991; noi PKHKTT: 1 B, Phuong G, thanh phé B, tinh Lam Bong;
noi cu tra: A M, Phuong D, thanh phé) b, tinh Lam Béng. Co6 mat.

- Nguoi lam chung:

1. Ba Nguyén Thi Hanh C, sinh nim 1975; noi cu tra: D N, Phuong B,
thanh phé D, tinh Lam Dong. Cé mit;

2. Ong Vii Minh K1, sinh ndm 1991; noi PKHKTT: A N, Phuong B, thanh
phd D, tinh Lam Dong; noi cu tri: 5 Thon G, Phuong B, thanh phé B, tinh LAm
Pong. Vang mit;

3. Ong Nguyén Hitu Q, sinh nam 1982; noi cu tri: B K, Phuong A, thanh
phd B, tinh Lam Pong. Vang mat.

- Ngwoi chitng kién: Ong Tran Lé Huong B, sinh nim 1960; noi cu tra: 9
B, Phuong A, thanh phé D, tinh Lam Pong. Vang mit.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu &n va dién bién tai phién tda, ndi dung
vu 4n duoc tém tit nhu sau:

Pao Tran Vinh K 13 d6i tuong st dung ma tay da. Sang ngay 25/3/2023, K
vao nhom “Hoi ddng phé” trén tung dung Telegram dé tim nguoi ndi chuyén vé
ma tly thi c6 tai khoan T tén “Nam” (khong rd nhan than lai lich) nhan tin hoi K
c6 mudn mua ma tiy khong. Do ban than K khong c6 nghé nghiép 6n dinh nén
d3 nay sinh ¥ dinh mua ma tay vira dé st dung cho ban than vira ban cho ngudi
khac kiém 16i nén K doéng y va diat mua khoang 55gam ma tiy da véi gia
35.000.000d, N1 ddng ¥. Sau khi thoa thuin, N1 hen K khoang 23 gi 00 phit
ngay 25/3/2023 sé& giao ma tay ¢ khu vyc gan vil truong R dudong L, Phuong D,
thanh phd D, tinh Lam Pong. Sau d6 K diéu khién xe may di dén khu vuc cho D2
mua mot can tiéu ly va mot sb ti nylon (dang tdi zip) cac loai dé phan chia ma
tay. Khoang 23 gid 00 phat ngay 25/3/2023, K di taxi (K khong nhé bién sb va
hang taxi) dén chd hen, K néi tai xé taxi dimg trudc vii truong Rain doi K. K di
bd mot doan thi théiy c6 mot nam thanh nién cao khoang 1,70m deo khau trang
mau den dimg trén via he, K di dén hoi “co phai anh N1 khong?”, ngudi nam
thanh nién ndy néi “phai”. Sau d6 K dua 35.000.000d (ba muoi 1am triéu dong)
tién mit cho N1, Nam chi cho K thay ti nylon mau den dé & khu vuc goc cay gan
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d6. K dén cam tii nylon mau den nay quay lai xe taxi va di vé lai phong 2B khach
san K2, s D N, Phuong B, thanh phd D, tinh Lam Ddng va vao phong ngii mo
tai nylon mau den ra kiém tra thdy c6 mot tai zip nylon 16n mau tring chira ma
tay da. K dung can tiéu ly phan chia s ma tay nay vao 13 tai zip kich thudc
khoang 3cm x 4cm, 04 ti zip kich thudc khoang 4cm x 4cm, 01 tui zip kich thudc
khoang 8cm x 15¢m, s6 con lai K d3 str dung cho ban than. Sau khi phan chia ma
tiy xong, K cat gidu 03 (ba) tai zip nylon kich thudc khoang 3cmx4cm va 01
(mot) tai zip nylon kich thuéc khoang 4 x 4cm trong chiéc tit den bén phai cta
K; 08 (tam) tai zip nylon kich thuéc khoang 3 x 4cm trong chiéc tat den bén trai
cua K; 02 (hai) tai zip nylon kich thuéc khodng 3cm x 4cm; 03 (ba) tai zip nylon
kich thuéc khoang 4cm x 4cm trong chiée gidy bén trai dé ngoai hanh lang gan
sat ctra chinh phong khach san; 01 (mdt) tui zip nylon kich thudc khoang 8cm X
15cm trong chiéc gidy bén phai.

Sang ngay 29/3/2023, Nguyén Hitu Q nhan tin va goi dién thoai qua ting
dung Zalo cho K héi gia nira hop 5 ma tay da, K bao gia 1a 2.500.000d (hai tri¢u
nam trim ngan déng). Cung ngay 29/3/2023, con ¢6 Vii Minh K1 nhan tin Zalo
cho K hoi mua 10 s6 (khoang 01 gam ma tiy d4), K bao gia 1.000.000d (mot triéu
déng) va hen giao ma ty tai khu vuc dau duong N, Phuong B, thanh phé b, tinh
Lam Pong. Tiép d6, mot nguoi dan ong tén T1 (khong ré nhan than lai lich) goi
dién Zalo cho K hoi mua 3.500.000d (ba triéu nim trim ngan dong) ma tay d4 thi
K ddng ¥ va hen khoang 13 gid 00 phut ngay 29/3/2023 giao ma tiy. Theo thoa
thuan v6i K1 va T1, K 14y hai chiéc vé mau den chira ma tiy d4 mang vao chan
chuan bi di ban ma tiy, khi K vira ra khoi phong khach san thi bi Co quan Cong
an bat qua tang, thu giir va niém phong toan bd s ma tay trong hai chiéc tit K
dang mang. Ngoai ra, K con ty nguyén khai bao s6 ma tay di cat gidu trong hai
chiéc giay nhu da néu trén. Pong thoi K con giao ndp 01 khau sung va 11 vién
dan ma K d¢é tai ngan kéo ta dau givong trong phong ctia K. Khau siing va s6 dan
nay do K mua trén mang x3 hoi nam 2022 véi gia 26.000.000d dé phong than. Co
quan CSDT da thu giltr va niém phong toan b sting, dan thu gi cua K.

Tai két luan giam dinh sd 376/KL — KTHS ngay 31/3/2023, Phong K3
(PC09) Cong an tinh L két luan nhu sau:

- Phong bi 1: MAu tinh thé (M1) dung trong bn gbi nylon duoc niém phong
gui giam dinh 13 ma tay, c6 khdi lugng 6,8472g (sau phay tam bon bay hai gam),
loai Methamphetamine.
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- Phong bi 2: Mau tinh thé (M2) dung trong tam gbi nylon duoc niém phong
gui giam dinh 1a ma tay, c¢6 khéi luong 3,6703g (ba phiy sau bay khong ba gam),
loai Methamphetamine.

- Phong bi 3: MAu tinh thé (M3) dyng trong nim géi nylon dugc niém
phong gtri giam dinh 14 ma tiy, c6 khéi luong 7,8272g (bay phay tam hai bay hai
gam), loai Methamphetamine.

- Phong bi 4: MAu tinh thé (M4) dung trong mot goi nylon dugc niém phong
gui giam dinh 13 ma tay, c6 khdi lugng 35,5524 (ba nam phdy nim nim hai bn
gam), loai Methamphetamine.

Methamphetamine la chdt ma tiiy nam trong Danh muc IIC, STT: 247, Nghi
dinh 57/2022/ND-CP ngay 25/8/2012 cua Chinh phu.

Ngay 29/3/2023, Co quan CSPT Céng an tinh L ban hanh quyét dinh trung
cau giam dinh s6 57/QD-CSMT dé trung ciu sung va dan thu gitr cua K. Tai két
luan giam dinh s6 383/KL-KTHS ngay 08/4/2023, Phong K3 (PC09) - Cong an
tinh L két luan nhu sau:

- Vat dang sting ngan bang kim loai mau den kich thuéc tong thé 12,5cm x
15,5 cm gui giam dinh 13 sing ngdn ZORAKI MOD 914, khong phai 1a vii khi
quan dung (14 stng ban dan cao su ¢& 09mm thudc céng cu hd tro).

- Mudi mot (11) vat kim loai hinh tru tron dang vién dan, mdi vat mit ngoai
day ky hiéu “YAS GLD PAK 9mm” gtri gidam dinh khong phai 1a dan st dung
cho vii khi quan dung (1a dan cao su ¢& 09 x 22mm thudc cong cu hd trg).

Vat chtng thu giir, gom:

- 03 (ba) gbi nylon mau tring kich thudc khoang 4cm x 4cm c6 khoa kep
nhua soc d6 va 01 (mot) goi nylon mau tring kich thudc khoang 3cm x 4cm c6
khoa kep nhua soc do, bén trong 04 (bon) goi nylon déu c6 chat tinh thé mau trang
nghi 1a ma tiy dugc niém phong, ky hi¢u 01.

- 08 (tam) go6i nylon mau trang kich thudc khoang 3cm x 4cm cé khoa kep
nhua soc do, bén trong déu co chat tinh thé mau trang nghi 1a ma tay dugc niém
phong, k¥ hi¢u 02.

- 03 (ba) gbi nylon mau tring kich thudc 4cm x 4cm c6 khoa kep nhua soc
d6 va 02 (hai) g6i nylon mau trang kich thudc khoang 3cm x 4cm c6 khoa kep
nhua soc d6 bén trong déu co chat tinh thé mau tring nghi 1a ma tay, dugc niém
phong, ky hi¢u 03.
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- 01 (mot) goi nylon mau trang kich thuéc khoang 8cm x 15¢cm, c6 khoa
kep nhya soc do bén trong ¢ chat tinh thé mau tring nghi 1a ma tay, dugc niém
phong, ky hi¢u 04.

- Sau khi gidm dinh thi Co quan giam dinh niém phong lai vao 02 (hai)
phong bi, trong d6 gdm:

+ 01 (mot) phong bi niém phong, trén bé mit phong bi c6 ghi chir “sé:
376/2023 — PC09. Bao goi”. Phong bi c6 chit ky, ho tén ciia Nguyén Vin Cl,
Pham Vian H1, V& Nhu T2 va déng dau tron mau d6 caa Phong K3 - Cong an tinh
L.

+ 01 (mot) phong bi niém phong, trén bé mat phong bi co ghi chit “sd: 376/2023
— PC09. Hoan mau Ml1= 5,678(g)”, M2= 2,6670(g), M3= 6,4770(g), M4=
30,4900(g). Phong bi c6 chit ky, ho tén ctia Nguyén Vin C1, Pham Vin H1, V3
Nhu T2 va dong dau tron mau do caa Phong K3 - Cong an tinh L.

- 01 (mdt) can tiéu ly mau den, trén bé mat c6 dong chit “DIGITAL SCALE.

- 02 (hai) chiéc tat mau den, day 1a chiéc tit Pao Tran Vinh Khang dung dé cat
gidu ma tay.
- 01 (mot) doi gidy mau den, day 1a doi gidy cua P Tran Vinh K, dung dé cét gidu
ma tay.
- 01 (mdt) thé ngan hang S, 01 (mot) thé ngan hang T5, 01 (mot) thé ngan hang V
cling mang tén Pao Tran Vinh K. Py 1a cac tai khoan ngan hang cua K st dung
vao viéc chi tidu ca nhan, khong lién quan dén hoat dong mua ban ma tay.
- 01 (mdt) bo dung cu st dung ma tay, day la dung cu st dung ma tuy da cua K.
- 01 (mat) gidy ding ky mé t6, xe may sd 0101251 bién kiém soat 29R1 — 3824
mang tén Dinh Quang B1, HKTT: Thén C, x& L, huyén G, Thanh phé Ha Noi.

- 01 (mot) xe may nhan hiéu Suzuki, bién kiém soat 29R1 — 3824 thu giir
cua K.

- 01 (mot) giay chirng nhan xe mo td, xe may sé 131075 mang tén Pang Lé
T3.

- 01 (mot) xe may nhin hiéu Honda Sonic, bién kiém soat 79N2 — 780.76
cua K.

- 01 (mot) gidy phép lai xe s6 680220505294 mang tén Pao Tran Vinh K
cap ngay 15/11/2022.
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- 01 (mot) can cude cong dan sb 068091009073 mang tén Pao Tran Vinh
K do Cuc Canh sat QLHC vé TTXH cip ngay 12/8/2021.

- 01 (mot) dién thoai di dong nhan hi¢u Iphone 14 Pro, mau den, da qua su
dung, bén trong gin hai sim 0567.105.761 va 0583.134.567. Day 1a dién thoai cta
K, K da sir dung vao viéc lién lac trao dbi mua ban ma tay.

- 01 (mot) dién thoai di dong nhan hiéu Samsung Z Fold 4, mau xanh réu,
d3 qua sir dung, bén trong gin hai sim 0905.345.354 va 0972.767.172. Co quan
diéu tra x4c dinh day 1a dién thoai cta vo K 1a Nguyén Thi Nhu N, sinh nim 1991,
noi DPKHKTT: 1 B, Phuong G, thanh phé b, tinh Lam Déng; chd & hién nay: Sb
A M, Phuong D, thanh phé b, tinh Lam Déng, dién thoai nay K muon N dé choi
game, khong st dung vao viéc lién lac trao d6i mua ban ma tiy.

- 01 (mdt) vat bang kim loai giéng sing mau den, trén bé mat c6 dong chit
“ZORAKI MOD 914-TD AUTO”.

- 11 (mudi mot) vién bang kim loai hinh try tron, mau vang, c6 kich thuéc khoang
lcmxlecmx2cm, nghi la dan dugce dung trong tai nylon mau den kich thudc
khoang Scmx8cm.

Sau khi giam dinh, Co quan gidm dinh niém phong lai vao 01 (mdt) hop gidy
carton, Co quan CSDT Cong an tinh L di chuyén dén Phong Canh sat quan ly
hanh chinh vé TTXH - Cong an tinh L (PC06) dé xir 1y vi pham hanh chinh.

Cao trang s0 27/CT-VKSLD-P1 ngay 22/8/2023 cuia Vién kiém sat nhan
dan tinh Lam Pong da truy t6 bi cao Pao Tran Vinh K vé tdi “Mua ban trai phép
chat ma tay” theo quy dinh tai diém b khoan 3 Piéu 251 B¢ luat Hinh su.

Tai phién toa so tham, bi c4o khai nhan toan bo hanh vi pham toi nhu céo
trang Vién Kiém sat da truy t6 va khdng thiac méc khiéu nai gi.

Pai dién Vién kiém sat tinh Lam Ddng néu y kién giai quyét vu an: Gii
nguy@n ban Céo trang da truy t6 va dé& nghi Hoi ddng xét xur tuyén bé bi cao Pao
Tran Vinh K pham ti “Mua ban trai phép chat ma tiy”. Can ctr diém b khoan 3,
khoan 5 Diéu 251; diém s khoan 1 Diéu 51; Diéu 38 Bo luat hinh sy nam 2015.
Xtr phat bi c4o Pao Tran Vinh K mac 4n tir 15 dén 16 nam tu. Phat b sung bi
C40 tir 20 dén 30.000.000d.

Vé xu Iy vat chiung: Can ct cac Diéu 46; 47 Bo luat Hinh su 2015; Didu
106 B6 luat T4 tung Hinh su 2015 dé nghi:
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- Tich thu, tiéu huay: C4c vat chimg 1a ma ty sau giam dinh; 01 (mét) can
tiéu ly mau den; 02 (hai) chiéc tat mau den; 01 (mdt) dbi gidy mau den; 01 (mot)
bo dung cu sir dung ma tay;

- Tra lai cho bj c4o Pao Tran Vinh K: 01 (mét) thé ngan hang S, 01 (mot)
thé ngan hang T5; 01 (mat) thé ngan hang V ciing mang tén Dao Tran Vinh K; 01
(mot) gidy phép lai xe sb 680220505294 mang tén Pao Tran Vinh K cap ngay
15/11/2022; 01 (mdt) can cudc cdng dan sé 068091009073 mang tén; 01 (Mot)
gidy ding ky mo to, xe may sd 0101252 mang tén Pinh Quang D1; 01 (mot) xe
may nhan hiéu Suzuki, bién kiém soat 29R1 — 3824. Béi vai chiéc xe may nhan
hiéu Suzuki thi tiép tuc tam gitr ¢& dam bao thi hanh én.

- Tich thu sung ngan sach nha nuéc: 01 (mot) dién thoai di dong nhén higu
Iphone 14 Pro, mau den.

- Tra lai cho ba Nguyén Thi Nhu N: 01 (mot) dién thoai di dong nhan hiéu
Samsung Z Fold 4, mau xanh réu; 01 (mat) gidy ching nhan xe md to, xe may s6
131075 mang tén Bang L& T3; 01 (mot) xe may nhan hiéu Honda Sonic, bién
kiém soat 79N2 — 780.76.

Luat su Nguyén Vin L bao chita cho bi c4o: Théng nhat toi danh va khung
hinh phat ma Vién kiém séat nhan dan tinh LAm Pong d truy t6 bi céo. Tuy nhién
dé nghi Hoi ddng xét xir xem xét cho bi cdo cac tinh tiét giam nhe 1a thanh khan
khai bao, an nin hoi cai, bi cao di tich cuc hop tac véi Co quan diéu tra khai bao
s6 ma tiy da cat gidu nén dé nghi Hoi ddng xét xtr 4p dung diém s, t khoan 1 Biéu
51 Bo luat Hinh su, xir phat bi c4o muc &n thap nhat.

Loi n6i sau cing cua bi c4o: Bi céo xin Hoi dong xét xir xem xét giam nhe
hinh phat dé bi cao c6 co hdi s6m vé doan tu Vi gia dinh va tré thanh cong dan
tét cho x& hoi.

NHAN PINH CUA TOA AN:

Trén co s& nOi dung vu an, cin clr VAo cAc tai liéu trong hd so vu an di dugc
tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] Vé thi tyc t6 tung: Qué trinh diéu tra, truy to va xét Xt ciing nhu tai
phién toa, cac hanh vi, quyét dinh té tung cia nhimg ngudi tién hanh té tung pho
hop véi quy dinh cua phép luat té tung hinh sy. Bi cao khdng khiéu nai gi vé hanh
vi, quyét dinh té tung cua co quan tién hanh tb tung, nguoi tién hanh té tung. Do
d6, hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguai tién hanh t6 tung déu
phu hop.
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[2] Vé noi dung: Pao Tran Vinh K 1a d6i twong khong co viéc 1am on dinh.
Vao ngay 25/3/2023, K 1én itng dung T lién hé va&i ngudi tén “Nam” (khéng rd
nhan than, lai lich) mua khoang 55gam ma tiy da vai gia 35.000.000d. Theo thoa
thuan, khoang 23 gio 00 phat ngdy 25/3/2023, K di taxi dén trude vii trudng R
duong L, Phuong D, thanh phd B, tinh Lam Pong gip N1 dé nhan ma tay. Sau
do, K mang vé phong 2B khéch san K2, s6 DN, Phuong B, thanh phé b, tinh
Lam Pdng dung can tiéu ly phan chia ma tay thanh cac gboi nho dé ban kiém 10i.

Sang ngay 29/3/2023, Nguyén Hitu Q nhin tin va goi dién thoai qua tng
dung Zalo cho K hoi gia nira hop 5 ma tay da, K bao gia 1a 2.500.0004, Vii Minh
K1 nhan tin Zalo cho K hoi mua 10 sé (khoang 01 gam ma tay d4), K bao gia
1.000.000d. Tiép d6, mot ngudi dan ong tén T1 (khong rd nhan than lai lich) goi
dién Z cho K héi mua 3.500.000d ma ty da thi K dong y. Khi K lay hai chiéc vé
mau den chita ma tiy d4 mang vao chan chuan bi di ban thi bj Co quan Cong an
bat qua tang va thu gitr toan bo s6 ma tly cia K dang cat giau. Ngoai ra, K con tu
nguyén khai bdo s6 ma tiy da cit gidu trong hai chiéc giay va giao ndp 01 khau
sung va 11 vién dan ma K dé tai ngan kéo tii dau giudong trong phong cia K. Khau
sung va sd dan ndy do K mua trén mang x3 hoi nim 2022 véi gia 26.000.000d dé
phong than.

Tai két luan giam dinh sé 376/KL — KTHS ngay 31/3/2023, Phong K3
(PC09) - Cong an tinh L két luan tong khbi lugng ma tiy 1a 53,8971gam (nim ba
phay tdm chin bay mot gam) loai Methamphetamine.

Tai két luan giam dinh s6 383/KL — KTHS ngay 08/4/2023, Phong K3
(PC09) Cong an tinh L két luan nhu sau:

- Vat dang sting ngin bang kim loai mau den kich thuéc tong thé 12,5cm x
15,5 cm gui giam dinh 13 sing ngan ZORAKI MOD 914, khong phai 1a vii khi
quan dung (1 sung ban dan cao su ¢& 09mm thudc cong cu hd tro).

- Mudi mot (11) vat kim loai hinh tru tron dang vién dan, mdi vat mit ngoai
day ky hiéu “YAS GLD PAK 9mm” gutri gidm dinh khong phai 1a dan sir dung
cho vii khi quan dung (1 dan cao su ¢& 09 x 22mm thudc cong cu hd tro).

Tai phién toa, bi cdo khai nhan toan b6 hanh vi pham t6i, 16i khai nhan cua
bi c4o phu hop véi 151 khai cua nguoi ¢6 quyén loi va nghia vu lién quan, nguoi
lam chung, ngudi chieng kién, phi hop véi cac chimng ctr da duoc thu thap co trong
hd so vu an, két luan giam dinh khéi luong ma tly, bién ban bat nguoi pham toi
qua tang, bién ban thu nhan vat chimg, da c6 du co s¢ két luan: Hanh vi cua bj
40 da pham toi “Mua ban trai phép chat ma tiy” quy dinh tai diém b khoan 3
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Piéu 251 Bo luat Hinh sy ding nhu céo trang cua Vién kiém sat da vién dan va
truy té.

[3] Xét hanh vi pham toi cua bi cdo Pao Tran Vinh K 1a nguy hiém cho x&
hoi, thudc truong hop rat nghiém trong, da xAm pham dén sy quan 1y doc quyén
vé ma tly cta nha nuéc, gay mat trat tu tri an tai dia phuwong. Dé ¢ tién tiéu xai
c4 nhan va ma tay dé st dung, bi cio di mua ma tay vé dé ban lai, tong khéi luong
la 53,8971gam, loai Methamphetamine. Ma tly 1a chat gay nghién dac biét nguy
hiém cho xa hoi, 12 nguyén nhan phat sinh céc loai toi pham khac, khdi lugng ma
tly bi cdo mua ban la rat 16n. Do d6, can chap nhan quan diém luan toi caa Vién
kiém séat nhan dan tinh Lam Dong, céch ly bi cdo ra khoi x& hoi mot thoi gian dai
mai ¢ tac dung ran de, giao duc bi cao va phong ngura chung.

[4] Panh gia vé tinh tiét ting nang, giam nhe trach nhiém hinh su:

- V& tinh tiét ting nang: Bi co khong co tinh tiét ting nang trach nhiém
hinh sy quy dinh tai Biéu 52 B luat Hinh su.

- V& tinh tiét giam nhe: Trong sudt qué trinh diéu tra ciing nhu tai phién
tda, bi c4o thanh khan khai bao, an nin héi cai nén khi luong hinh Hoi dong xét
Xt 4p dung diém s khoan 1 Diéu 51 Bo luat Hinh sy dé xem xét giam nhe mot
phan hinh phat cho bi c4o.

Qua trinh bat pham tdi qua tang dé Co quan diéu tra kham xét thi bi cao da
khai bao chd cat giau s6 ma tdy con lai thé hién sy thanh khan khai bao cua bi cdo
nén ap dung diém s khoan 1 Biéu 51 B6 luat Hinh su. Luat su dé nghi &p
dung cho bi c4o tinh tiét giam nhe quy dinh tai diém t khoan 1 Biéu 51 Bo luat
Hinh sy 1a khdng phi hop nén khéng chap nhan.

[5] VVé hinh phat bd sung: Ngoai hinh phat chinh thi ciing can ap dung hinh
phat b6 sung dbi voi bi cao Pao Tran Vinh K theo quy dinh tai khoan 5 Diéu 251
B luat Hinh su la phu hop.

[6] Di vai nhitng ddi tugng lién quan trong vu an:

- Nguo1 dan 6ng c6 tén tai khoan Telegram “N1” la da ban ma tay cho K,
do K cung cép thong tin vé nguoi nay khong day di nén Co quan diéu tra khong
cO co s& xac minh, lam vi¢c, Co quan diéu tra tiép tuc diéu tra lam o va xur ly
sau.

- Anh Nguyén Hitu Q, sinh nam 1982, noi PKHKTT: Sb B K, Phuong A,
thanh phé B, tinh Lam Pdng; Anh Vit Minh K1, sinh ndm 1991, noi PKHKTT:
S6 A N, Phuong B, thanh phd B, tinh Lam Dong, noi cu tri: S6 E Thén G, Phuong
B, thanh phd B, tinh Lam Bong va nguoi tén T1 (khéng rd nhan than lai lich) 1a
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nhitng nguoi da hoi mua ma tay da cia K vao sang ngay 29/3/2023. Tuy nhién,
chua giao dugc ma tiy va chua tra tién nén khong c6 co sd xu ly hinh su.

- Ba Nguyén Thi Hanh C, sinh nim 1975, noi PKHKTT: 14B Ngo N,
phuong L, quan H, thanh phé Ha Noi, chd ¢ hién nay: S6 D N, Phuong B, thanh
phd D, tinh Lam Dong 1a ban cia K cing thué chung cin phong 2B khach san K2,
s6 D N, Phuong B, thanh phd D, tinh Lam Dong va ¢d mat luc bat qua tang K.
Cham khoéng biét, khong lién quan dén viéc K cit gidu va mua ban ma tdy nén
khéng c6 co sd xur Iy hinh sy dbi vai C.

[7] Vé xt Iy vat chiing: Can ct Diéu 47; biéu 48 Bo luat Hinh sy nim
2015; biéu 106 Bo luat T tung hinh sy, xir ly cac vat chiing, tai san trong Bién
ban vé viéc giao nhan vat chiing, tai san ngay 23/8/2023 theo quy dinh cua phap
luat.

[8] VVé an phi: Bi c4o phai chiu an phi hinh su so tham theo quy dinh.
Vi cac lé trén;
QUYET PINH:
1. Tuyén bé bi c4o Pao Tran Vinh K pham tdi “Mua béan trai phép chat ma

tay”.

Can ctr diém b khoan 3, khoan 5 Diéu 251; diém s khoan 1 Diéu 51; Diéu
38 Bo luat Hinh su.

Xt phat bi c4o Pao Tran Vinh K 16 (mudi sau) nam ti. Thoi gian chap
hanh hinh phat tu tinh tr ngay 29/3/2023.

Phat bo sung bi co Pao Tran Vinh K 30.000.000d (ba muoi triéu dong)
sung ngan sach nha nudc.

2. Vé xt ly vat chiing: Can ct Diéu 47; Diéu 48 Bo luat Hinh sy nam 2015;
Piéu 106 B luat TH tung hinh su:

2.1. Tich thu tiéu huy vat ching la ma tly va vat ching khong con gia tri
st dung sau:

- 01 (mot) phong bi niém phong, trén bé mit phong bi c6 ghi chir “sd:
376/2023 — PC09. Vu Pao Tran Vinh K — 1991; HKTT: 1 B, phuong G, thanh
phd D, tinh Lam Pong; QDTC; 58/QD-CSMT, 29/3/2023. Bao g6i”. Phong bi c6
chir ky, ho tén ciia Nguyén Van C1, Pham Van H1, V& Nhu T2 va dong dau tron
mau do cua Phong K3 - Céng an tinh L;
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- 01 (mot) phong bi niém phong, trén bé mit phong bi ¢6 ghi chit “sd: 376/2023
— PC09. Vy Pao Tran Vinh K — 1991; HKTT: 1 B, phuong G, thanh phd D, tinh
Lam Pong; QPTC; 58/QD-CSMT, 29/3/2023. Hoan mau M1= 5,678(g)”, M2=
2,6670(g), M3= 6,4770(g), M4= 30,4900(g). Phong bi c6 chitr ky, ho tén cua
Nguyén Vian C1, Pham Van H1, V& Nhu T2 va déng dau tron mau d6 cia Phong
K3 - Coéng an tinh L;

- 01 (mét) phong bi niém phong ky hiéu 05, ¢6 chit ky xac nhan cua Dao Tran
Vinh K, Tran Lé Huong B, Vii Khanh L1 va diu tron d6 ciia Cong an phuong B1,
thanh phd B, tinh Lam Ddng; bén trong c6 chira 01 (Mot) can tiéu ly mau den,
trén bé mat c6 dong chit “DIGITAL SCALE;

- 01 (mét) phong bi niém phong ky hiéu 08, ¢6 chit ky xac nhan cua Dao Tran
Vinh K, Tran Lé Huong B, Vii Khanh L1 va dau tron d6 cia Cong an phuong B1,
thanh phd D, tinh Lam Déng; bén trong c6 chira 01 (mot) chiéce tit mau den Dao
Tran Vinh K mang bén chan trai dung dé dung ma tuy.

- 01 (mot) phong bi niém phong ky hiéu 09, c6 chir ky x&c nhan cua Pao
Tran Vinh K, Tran Lé Huong B, Vii Khanh L1 va dau tron d6 caa Cong an phuong
B1, thanh phd b, tinh Lam Ddng; bén trong c6 chira 01 (mét) chiéc tit mau den
Pao Tran Vinh K mang bén chan phai dung dé dung ma tdy.

- 01 (mot) phong bi niém phong ky hiéu 10, c6 chit ky x&c nhan cua Pao
Tran Vinh K, Tran Lé Huong B, Vii Khanh L1 va dau tron d6 caa Cong an phuong
B1, thanh phé B, tinh Lam Ddng; bén trong c6 chira 01 (mot) chiée gidy mau den
bén trai dé trén ké gidy trudc cira ra vao dung dé cat giau ma tay;

- 01 (mot) phong bi niém phong ky hiéu 11, c6 chit ky xac nhan cua Pao
Tran Vinh K, Tran Lé Huong B, Vit Khanh L1 va dau tron d6 caa Cong an phuong
B1, thanh phd B, tinh Lam Dong; bén trong c6 chira 01 (mot) chiée gidy mau den
bén phai dé trén ké gidy trudc ctra ra vao dung dé cat giau ma tay;

- 01 (mdt) phong bi niém phong ky hiéu 14, cé chir ky xac nhan ciua Pao
Tran Vinh K, Tran Lé Huong B, Vi Khanh L1 va dau tron d6 ciia Cong an phuong
B1, thanh phd B, tinh Lam Péng; bén trong c6 chaa 01 (mot) bo dung cu st dung
ma tay.

2.2. Tich thu sung ngan sach nha nudc cong cu, phuong tién pham toi:

- 01 (mot) phong bi niém phong, cé chix ky ghi ho tén caa Nguyén Tran
Thanh T4, Pao Tran Vinh K, Nguyén Duy ¢ diu tron do cia Co quan Canh sat
diéu tra Cong an tinh L; bén trong dung 01 (Mot) dién thoai di dong nhan hiéu
Iphone 14 Pro, mau den.
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2.3. Tra lai cho bi cdo Pao Tran Vinh K:

- 01 (maot) phong bi niém phong ky hiéu 12, c6 chit ky x4c nhan cua Pao Tran
Vinh K, Tran Lé Huong B, Vii Khanh L1 va d4u tron do cua Cong an phuong B1,
thanh phd D, tinh Lam Dong; bén trong c6 chira 01 (mot) thé ngan hang S, 01
(mot) thé ngan hang T5, 01 (maot) thé ngan hang V cling mang tén Dao Tran Vinh
K.

- 01 (mot) gidy phép lai xe s6 680220505294 mang tén Pao Tran Vinh K
cap ngay 15/11/2022.

- 01 (Mdt) can cudc cdng dan sé 068091009073 mang tén Pao Tran Vinh
K do Cuc Canh sat QLHC vé TTXH cap ngay 12/8/2021.

2.4. Tra lai cho ba Nguyén Thi Nhu N:

- 01 (mot) phong bi niém phong, cé chit ky ghi ho tén ciia Nguyén Tran
Thanh T4, Pao Tran Vinh K, Nguyén Duy ¢ dau tron do cia Co quan Canh sat
diéu tra Cong an tinh L; bén trong duyng 01 (Mot) dién thoai di dong nhan hiéu
Samsung Z Fold 4, mau xanh réu.

(Theo Bién ban vé viéc giao nhan vat chang, tai san ngay 23/8/2023)

2.5. Giao cho Co quan CSDT — C6ng an tinh L d¢é tiép tuc xu 1y theo quy
dinh cua phap luat:

- 01 (mot) gidy dang ky mo t, xe may sd 0101252 mang tén Dinh Quang P1;

- 01 (mot) xe may nhan hiéu Suzuki, bién kiém soat 29R1 — 3824 (kém chia
khéa);

- 01 (mot) giay chirng nhan xe mo td, xe may sé 131075 mang tén Pang Lé
T3;

- 01 (mot) xe may nhan hiéu Honda Sonic, bién kiém soat 79N2 — 780.76
(kem chia khéa).

3. V& an phi: Can ct Diéu 135, 136 Bo luat T4 tung hinh sy nam 2015;
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 niam 2016 cua
Uy ban Thuong vu Qudc hoi: Budc bi c&o Pao Tran Vinh K phai chiu 200.000d
an phi hinh sy so tham.

Trong han 15 ngay ké tir ngay tuy@n an, bi cdo, ngudi ¢6 quyén loi va nghia
vu lién quan dén vy an c6 quyén khang céo dé yéu cau Toa an nhan déan cép cao
tai Thanh phé H6 Chi Minh xét xir phiic thAm. Ngudi ¢6 quyén loi va nghia vu
lien quan chi duoc khang co phan c6 lién quan dén vy an./.
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Noi nhgn: TM. HOI PONG XET XU SO THAM

- VKSND tinh Lam Déng (02); AN " N N
- VKSNDCC tai Tp HCM (01); THAM PHAN - CHU TQA PHIEN TOA

-Vu GBKT I - TANDTC (01);

- Phong PV06-CA Lam Pong (01);

- Co quan Canh sat diéu tra CAf Lam Ddng (02); (dé k)’/)

- Co quan THAHS CA Lam bong (02);

- S& tu phép tinh Lam Dong (01);

- Phong KTNV&THA (04);

- Trai tam giam (02);

- Bi céo (01); Nguoi lién quan (01); D6 Manh Hl\,lng
- Ngudi bao chira (01); °

- Luu Toa Hinh su (05).



