TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap — Tw do — Hanh phiic

Ban an sd: 211/2022/DS-PT
Ngay 14-9-2022
VIV “tranh chip hop dong chuyén
nhuong quyén sir dung dat”. ~
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn — Chii toa phién toa: Ba Nguyén Thi An Tién.

Cac Tham phan: Ong H6 Vin Cuong;

Ong Pham Vin Tam.

- Thu ky phién toa: Ong Nguyén Trung Hiéu — Thu ky Toa an nhan dan
tinh Tay Ninh.

- Pai di¢n Vién Kiém sdt nhin dan tinh Tdy Ninh tham gia phién toa:

Ba Nguyén Thi Bé Thi - Kiém sat vién.

Trong cac ngay 29 thang 7 va ngay 14 thang 9 ndm 2022, tai try s¢ Toa an
nhan dan tinh Tay Ninh xét xir phiic tham cong khai vy an dan sy thu 1y so
140/2022/TLPT-DS ngay 14 thang 6 nam 2022, vé viéc “Tranh chap hop dong
chuyén nhuong quyén sur dung dat”.

Do Ban 4n Dan sy so tham sd 18/2022/DS-ST ngay 25 thang 4 nam 2022,
cua Toa an nhan dan thi xa Trang B, tinh Tay Ninh b1 khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 152/2022/QDPT-DS
ngay 29 thang 6 nam 2022, gitra cac duong su:

1. Nguyén don: Anh Nguyén Phu N, sinh nim 1967; Dia chi: 4p Go N, x4
Phudc B, thi xa Trang B, tinh Tay Ninh; C6 mat.

2. Bi don: Chi Tran Thi L, sinh nam 1973; Dia chi: ép GO N, xa Phuéc B,
thi xa Trang B, tinh Tay Ninh; C6 mit.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Van phong cong chung Bui Qudc Toan. Pia chi: s6 353, Puong Nguyén
Chi Thanh, khu phé 1, thi trin Duong Minh Chau, tinh Tay Ninh.

Nguoi dai dién hop phap: Ong Bui Qudc Toan — chtc vu: Trudng van
phong — la nguoi dai dién theo phap luét;

- Anh Trﬁn Trung H, sinh nam 1983; Chi Pang Thi Nh, sinh nam 1991;
Cung tra tai: ap Go N, xa Phudc B, thi xa Trang B, tinh Tay Ninh.

Nguoi khang cdo: bi don Tran Thi L
NOI DUNG VU AN:
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Theo don khoi kign va trong qud trinh gidi quyét vu dn nguyén don anh
Nguyen Phu N trinh bay:

Nam 2017, anh ¢6 vay cua chi Tran Thi L 180.000.000 ddng. Khi vay chi
L budc 6ng phai ky hop dong chuyen nhuong quyén st dung (sau day viét tit 1a
HDPCNQSDD) phan dat 1.007m?, thira 879, to ban dd 18 tai 4p GO N, xi Phudc
B, thi xa Trang B, tinh Tay N1nh voi gia 180.000.000 dong, hop ddng co cong
chimg ngay 01/9/2017. Sau khi ky hop dong anh van tiép tuc st dung nha dat.
Ngay 02/9/2017 gitta 6ng va chi L c6 1ap gidy tay théa thudn va ky tén xéc nhan
v6i noi dung: “Hai bén chiing t6i cé mua bdn toan bo nha va dat theo gidy ddt s6
CS01882 do S¢ Tai nguyén va Méi trwong tinh Tdy Ninh cdp ngay 06/10/2015
V6i gid mua ban la 180.000.000 dong, hop dong dwegc Vin Phong Vé Hoa Binh
cong chitng theo quy dinh. Nay hai bén ching toi thoa thuan, trong thoi han hai
nam ké tir thoi diém céng chimg thi bén ban (ben chuyén nhwong) duoc quyén
chudc lai véi gid ban cii 180.000.000 dong va dong thoi sé chiu ldi sudt theo 1di
ciia Ngdn hang néng nghiép tai thoi diém chudc nha va dat. Tat ca cdc chi phi
phat sinh lién quan thi cdc bén chiu theo quy dinh ciia phdp ludt”. Dén han chudc
lai nhu anh khong c6 tién chudc nén xin chi L gia han nhung chi L khong dong .
Pén ngay 12/02/2020 (4m lich) chi L c¢6 thué nguoi cua ctra nha dé do ngodi va
cay gb. Anh xin chi L cho 6ng chudc lai nha va dat véi gia 300.000.000 dong chi
L dong ¥ nhung sau d6 chi L khong dong y nén xay ra tranh chép.

Anh yéu cau hiy hop déng chuyén nhuong nha va dat gitra anh va chi L
d6i véi dién tich dat 1.007m?, thira 879, to ban do 18, toa lac tai 4p GO N, xa
Phudc B, thi x& Trang B, tinh Tay Ninh. Anh dong ¥ tra lai cho chi L
180.000.000 dong va 1ai suat theo quy dinh cua phap ludt tr ngay 01/9/2017; rit
lai yéu cau khoi kién vé viéc yéu cau chi L boi thuong thiét hai vé tai san.

Ngueoi dai dién hop phdp ciia chi Trdan Thi L — anh Nguyén Hitu Léc trinh
bay: nim 2017, anh N cin tién nén thoa thuin chuyén nhuong nha va dién tich
dat 1.007m? thira 879, t& ban d6 18, toa lac tai 4p GO N, xd Phuéc B, thi x4
Trang B, tinh Tay Ninh cho chi L véi s6 tién 180.000.000 (M6t trim tam muoi
triéu) dong. Chi L khang dinh hgp dong chuyén nhuong nha va dét gitra chi L va
anh N 1a tu nguyén, chi L da dugc GCNQSDD. Giao dich gitra chi L va anh N
khong phai 1a hop dong vay Vi sau khi nhan chuyén nhuong nha, dat tir anh N thi
chi L cho anh N thoi gian 02 nam dé chudc lai nha va dat voi gia cii va 1ai suat
ctia Ngan hang Nong nghiép, hét thoi gian 02 nim anh N khong chudc lai nha va
dat, dong thoi trong thoi gian 02 nam trén chi L khong nhéan bt ctr khoan tién 13
nao tir anh N. Do d0, chi L khéng dong ¥ theo yéu cau cua anh N.

Ngueoi ¢é quyén loi, nghia vu lién quan Vin phong cong chirng Bui Quéc
Toan trinh bay: Vin phong Cong chimg Bui Qudc Toan (trudc day la Van phong
Cong chimg V6 Hoa Binh) da chimg nhan hop dong chuyen nhuong quyén su
dung dat gitta anh Nguyén Phat N va chi Tran Thi L, s6 cong chimg 1870 quyén
s0 04/TP/CC-SCC/HBGD ngay 01/9/2017 1a ding trinh tu, thu tuc cua Luat cong
chtng. Vian phong cong chimg dé nghi Toa an xem xét giai quyét theo quy dinh
cua phap luat.
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Ngueoi ¢6 quyén loi, nghia vu lién quan anh Tran Trung Hiéu va chi Pdng
Thi Nhanh trinh bay: Do vg chdng anh chi gip khé khin vé chd & nén tir nim
2021 chi L ¢6 cho vo chéng anh chi vao ¢ nho nha ma chi L nhan chuyén nhuong
ctia anh N, qua trinh ¢ nho trén dat chi L khong thu tién, anh chi khong xay dung
thém tai san gi trén dit. Nay trong vu an anh N va chi L tranh chép, anh chi
khong c6 tranh chép hay yéu ciu gi.

Tai Bdn dn Dan sy so tham so s6 18/2022/DS-ST ngay 25 thang 4 nam
2022, cua Toa an nhan thi xa Trang B, tinh Tdy Ninh, quyét dinh:

Cin ctr cac Diéu 124, 131, 463, 468, 470 BY luat Dan sy; Dieu 167, Piéu
168, Diéu 188 Luat Dat dai; Diéu 244 BO luat T6 tung dan sy; Diéu 26, Diéu 27
Nghi quyét s6 326/2016/ UBTVQH14 ngay 30-12-2016 v& an phi va 18 phi Toa
an.

- Chap nhén yéu cau khoi kién cta anh Nguyén Pha N dbi voi chi Tran Thi
L:

Tuyén bd hop ddéng chuyén nhuong ql}yén su dung dé:[ gitra anh Nggyén
Phu N véi chi Tran Thi L ngay 01-9-2017 doi voi thira dat s6 897, to ban do 18,
dién tich 1.007m2, tai ap GO N, xa Phudc Luu, huyén Trang Bang, tinh Tay Ninh
la vo hiéu.

Budc chi L ¢6 nghia vu tra cho anh N phﬁn dat dién tich’1.007m2, tai ép Go
N, xa Phudc Luu, huyén Trang Bang, tinh Tay Ninh, nay 1a ap Go N, xa Phudc
B, thi xa Trang B, tinh Tay Ninh.

- Budc chi L, anh Tran Trung Hiéu, chi bang Thi Nhanh c6 nghia vu tra
Icho anh Nguyén Pha N quyén sé hitu:

1+ Mot can nha tuong, cap 4, lop ngoi (da thao dd ngoi), cira sit ging kiéng,
nén gach bong, co la phong, dién tich 12m x 10,3m;

+ Mot can nha tudng, cip 4, lop tole, cira sat ging kiéng, nén gach bong,
co la phong, dién tich 12m x 8,6m;

- Buoc anh Nguyén Phu N cé nghia vu phai tra cho chi Tran Thi L
285.075.000 (Hai tram tdm muoi lam triéu khong tram bay muoi lam nghin)
dong.

- Dinh chi xét xir yéu cau khéi kién tranh chap yéu cau boi thudng thiét hai
vé tai san cua anh N doi vai chi L.

Ngoai ra ban an con tuyén vé an phi, chi phi t6 tung, nghia vy cham thi
hanh an va quyén khang cao cua cac duong su.

_* N@i dung khang cao: chi Tran Thi L khang cdo toan bd ban 4n so tham,
yéu cau khong chap nhan yéu cau khai kién anh N.

Y kién Kiém st vién:

- Vigc tudn theo phdp ludt 16 tung ciia Tham phdn, Hji déng xet xw va Thu
ky p,hién toa: Tham phan thu Iy vu an, thu thip chimg cu, chuan bi xét xtr va
quyét dinh dua vu an ra xét xtir déu dam bao dung quy dinh vé thoi han, ndi dung,
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tham quyén theo quy dinh cua BJ luat T tung dan su; Hoi déng xét xu, Thu ky
phién toa thuc hién ding trinh ty, tha tuc déi voi phién toa phiic tham dan su.

- Vé viéc tudn theo phdp ludt ciia nhitng nguoi tham gia t6 tung: déu thuc
hién diing quyén va nghia vu cua minh, chap hanh tot Noi quy phién toa.

- Vé néi dung: xét thay hop dong chuyén nhuong quyén sir dung dét giira chi
L va anh N dam bao vé ndi dung, hinh thire. Anh N cho ring, khoan tién trong
hop ddng chuyén nhuong 14 tién vay nhung anh khong c6 chirng minh va anh
cling xac nhan khong tra tién 14i. Két qua xac minh ngay10/8/2022 thé hién gia
chuyén nhuong phu hop véi gia thuc té tai dia phuong do dng Nhuén chuyén
nhuong cho ngudi khac (Nguyén Van Bong). Do d6, gia chuyén nhwong cho chi
L 1a phu hop, nén khang cdo cta chi L 13 ¢6 co s& chdp nhan. Can ct khoan 2
Diéu 308 ctia Bo luat TS tung dan su, sia ban 4n so thim sé 18/2021/DS-ST
ngay 25/4/2022 cua TAND thi x& Trang B.

NHAN PINH CUA TOA AN:

Sau khi nghién cvu cac tai liéu co trong hé so vu an dwoc tham tra tai
phién toa, y kién cua Kiém sat vién, Hoi dong xét xur nhdn dinh:

[1] Vé tb tung: tai phién toa phuc tham, chi Tran Thi L rat uy quyén ddi
vo1 anh Nguyén Hiru Loc.

[2] Hop dong chuyén nhuong quyén st dung dat giira anh Nguyén Pha N
v6i chi Tran Thi L ngdy 01-9-2017 d6i véi thira dat s6 897, to ban do 18, dién
tich 1.007m?, tai 4p Go N, x3 Phudc Luu, huyén Trang Bang, tinh Tay Ninh duoc
cong chting dung trinh tu tha tuc theo Luat cong chung; hop dong dam bao vé
mat hinh thirc, ndi dung theo quy dinh theo quy dinh tai Piéu 501, Piéu 502 cia
B0 luat dan su. Phia anh N khong chimg minh dugc viéc chi L ép budc anh ky
hop déng méi cho anh vay tién.

[3] Xét gia tri nha dat: Theo bién ban tham dinh gia tai Toa an cip so tham
thé hién, phan dét c6 gia 201.000.000 dong; nha gia 239.111.000 dong; ciy trong:
8.886.000 dong. Mic du gia tri, tai san dinh gia cao hon gia tai san cac bén thoa
thuan. Tuy nhién qua x4c minh gia dat tai dia phuong, gia dét tai khu vuc la
200.000 dong/m’ ciing gan bang v6i mirc gia cac bén chuyén nhuong. Mit khac,
anh N ciing x4c nhan, thang 4/2017 (chuyén nhuong cho chi L thang 7/2017) anh
c¢6 chuyén nhuong cho anh Bdng phan dat 1.431m’ (phan ké bén dat tranh chap),
c6 IGc anh trinh bay gia 90.000.000 dong, c6 Iic anh trinh bay 150.000.000 don,
nhung trong Hop dong chuyén nhugng gitta anh va anh Bdng thé hién
20.000.000 dong. Nhu vay c6 co s& xac dinh gia théa thuan chuyén nhuong nha
dat gitta anh véi chi L 180.000.000 dong 1a phu hop tai thoi diém sang nhuong,
khong cao nhu tda an cip so thim nhan dinh.

[4] Hai bén x4c nhan c6 1ap thoa thuan cho anh N chudc lai nha dt trong
thoi han 02 ndm voi gid da sang nhu’O’ng, c6 tinh 1ai ngén hang. Viéc thoa thuan
nay la do cac bén tu nguyén, khong vi pham vao diéu cAm cua phap luat. Pay
cling khong 14 cin cir dé xac dinh hop dong chuyén nhuong giira anh N va chi L
1a khéng c6 thuc. Mit khéc, qua trinh thu thip ching ctr, anh N déu cho rang
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khoang tién 180.000.000 dong 14 tién vay nhung anh khong xuét trinh dugc
ching ctr chirmg minh

[5] Tt nhitng phén tich néu trén thy rang, gitra anh N va chi L khéng c6
giao dich vay tlen hop dong sang nhuong quyén su dung dat ngay 01-9-2017 la
c6 thyc. Toa an cip so thadm chip nhan yéu cau khai kién caa anh N 1a khdng ¢6

co s0; bi don khang cao la dung; c6 can cir stra an so tham. Anh N ¢6 nghia vu di
doi tai san ¢4 nhan, giao nha dat theo hop dong cho chi L.

[6] Anh N phai chiu an phi so tham do yéu cau khong dugc chap nhan va
an phi phuc tham do khang c4o cua chi L duoc Toa an chap nhan theo quy dinh
tai Dley 26 va Piéu 29 ctua Nghi quyét sé 326/2016/ UBTVQHI14 ngay 30-12-
2016 vé an phi va I¢ phi Toa éan.

Vi cac 18 trén;

QUYET PINH:
vCén’ ctr khoan 2 Diéu 308 cua Bo luat TH tung dan su; stra Ban an Dan su
so tham so0 18/2022/DS-ST ngay 25 thang 4 nam 2022, cua Toa an nhan dan thi
xa Trang B, tinh Tay Ninh.

‘ Can qir Piéu SOQ B0 luat dan su; D’iéu’244 ciia Bo luat T tung dan su;
Diéu 26, Diéu 27 va Diéu 29 cua Nghi quyet s6 326/2016/ UBTVQH14 ngay 30-
12-2016 v¢ an phi va 1€ phi Toa an.

1. Khdng chap nhan yéu cau khoi kién ctia anh Nguyén Pha N ddi véi chi
Tran Thi L vé viéc tranh chap yéu cau huy hop dong chuyén nhuong quyén st
dung dat gitra anh Nguyén Phi N v6i chi Tran Thi L 1ap ngay 01-9-2017, s6
cong chung 1870, quyén s6 04/TP/CC-SCC/HDGD, tai Van phong Cong
chimg Vo Hoa Binh (nay la Bui Quoc Toan), d6i voi thira dat s6 897, to ban do
18, dién tich ,1.007m2, tai ap GO N, xa Phudc Luu, huyén Trang Bang, tinh Tay
Ninh, nay la ap Go N, xa Phudc B, thi xa Trang B, tinh Tay Ninh.

2. Bugc anh Ng}lyén, Phu N c6 nghia vy phai di doi tai san ¢4 nhan tra lai
cho chi Tran Thi L phan dat dién tich 1.007m2, muc dich sir dung: ONT — 400m?
va CLN — 607m?, thira 897, t& ban d6 182 toa lac tai ap GO N, xa Phudc Luu,
huyén Trang Bang, tinh Tay Ninh, nay la ap Go N, xa Phudc B, thi xd Trang B,
tinh Tay Ninh; ¢6 tir can (co so do kém theo):

bong giap duong ndi bod dai 15,3 1m;

Tay giap dat ong Anh, 6ng Than (thira 345), dai 15,3m;

Nam giap dat ong Bong, dai 64,94m;

Bic giap dét chi L, dai 67,17m.

Va toan bo cin nha trén phan dat néu trén.

3. Dinh chi xét xir yéu cau khoi kién tranh chip yéu cau boi thudng thiét
hai v€ tai san cua anh Nguyén Pha N do61 véi chi Tran Thi L.

4. An phi:
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Anh Nguyén Phi N phai chiu 300.000 dong dan sy so tham va 300.000
ddng 4n phi dan sy phuc thim. Puoc khau trir vao sb tién tam tng an phi dan su
so thAm ma anh N di nop 1a 7.500.000 (Bay triéu nim trim nghin) dong theo
bién lai thu tam tng an phi, 1& phi Toa an sé 0014660 ngdy 12-10-2020 cta Chi
cuc Thi hanh an dan sy thi xa Trang B, tinh Tay Ninh. Anh N dugc hoan tra lai
6.900.000 (s4u triéu chin tram nghin) dong.

Hoan tra chi Tran Thi L 300.000 (ba trim nghin) déng tiém tam Gmg an phi
phuc tham theo bién lai thu tam g an phi, 1€ phi Toa an s6 0026576 ngay 05-5-
2022 cta Chi cuc Thi hanh 4n dan sy thi xa Trang B, tinh Tay Ninh.

5. Chi phi t6 tung: anh N phai chiu 5.750.000 dong (nd@m triéu bay tram
nam muoi nghin) chi phi do dac, xem xét, tham dinh tai cho va dinh gia tai san.
Ghi nhan da ndp xong.

Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén
thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat thi hanh 4n dan
su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh
an dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhdn:

- VKSND tinh T4y Ninh;

- TAND huyén ; ~ 1.7

- CCTTHADS huyén: (daky)

- Céc duong su;

- Luu Toa DS;

- Luu ho so.

Nguyén Thi An Tién



