TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH D@c léjp - Tw do - Hanh ph[’lc

Bén 4n sb: 109/2019/HS-ST
Ngay: 18 - 7 - 20109.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phén Hpi dong xét xir so thdm gom co:
Tham phan — Chu toa phién toa: Ong Huynh Ba Hiép.
Cac Hoi thAm nhén dan:

1/ Ba Nguyén Thi Nam.

2/ Ba Thai Thyc Hién.

- Thu ky phién toa: Ong Trinh Son Ting — Thu ky Toa 4n cua Toa an
nhan dan Quan 8, Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sdt nhan déin Qudn 8, Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Van Pat — Kiém sat vién.

Ngay 18 thang 7 nam 2019, tai tru s& Toa 4n nhan dan Quén 8, Thanh phd
Hd Chi Minh xét xtr so thAm vu an hinh sy thu 1y s6 85/2019/TLST-HS ngay 24
thang 5 nam 2019 theo Quyét dinh dwa vu 4n ra xét xir so tham sb
121/2019/QBXXST-HS ngay 04 thang 7 nam 2019 ddi véi bi cio:

Dinh Thi Cam N; gi6i tinh: Ni; sinh nam: 1990; tai: Thanh phd HO Chi
Minh; noi ding ky nhan khau thuong tra: 82/3 Puong D, Phuong B, Quan 8,
Thanh phé H6 Chi Minh; chd ¢: Phong tro khong s6, nha s6 40D/9A Puong T,
Phuong B, Quan 8, Thanh phé H6 Chi Minh; quéc tich: Viét Nam; dan toc:
Kinh; ton gido: Khong; nghé nghiép: Khong; hoc van: Khong; con 6ng Dinh
Vin H va ba Lé Thi Cam H1; c6 chdng: T Cat T, c6 02 ngudi con, con 16n
sinh nam 2006, con nhé sinh ndm 2011; tién an, tién su: Khong; bi bat, tam giam
tir ngay 13/02/2019 dén nay. (c6 mat)

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:



Vao luc 18 gio ngay 13/02/2019, tai trudc nha sb 40D/9A Duong T,
Phuong 14, Quén 8, Trinh sat D61 Canh sat diéu tra t6i pham vé ma tiy Cong an
Quan 8 nghi van Pinh Thi Cam N c¢6 lién quan dén ma tay nén moi vé tru so
Cong an Phuong 14, Quan 8 lam rd. Tai tru sé Cong an Phuong 14, Quén 8, N
tu 14y trong 4o nguc ra giao ndp 01 gbi nylon bén trong c6 12 gbi nylon chira
chat bot mau trang (N khai 1a Heroine dé ban). Cong an Phuong 14, Quén 8 thu
giit 12 g6i nylon, tam gitr caa N 01 dién thoai di dong va 1ap bién ban bat ngudi
pham t0i qua tang ddi v6i N, sau d6 1ap hd so chuyén dén Co quan diéu tra Cong
an Quan 8diéu tra lam rd.

Vao luc 20 gio ngay 13/02/2019, Co quan diéu tra Cong an Quan 8thi
hanh Iénh kham xeét khan cap chd ¢ caa Pinh Thi Cam N tai phong tro khong s0,
nha s6 40D/9A Puong T, Phuong 14, Quén 8 thu giit trén gac phong tro gom:
01 goi thude & hi¢u “Jet” bén trong dung 02 goi nylon chira chat bot mau tring;
thu giif tai ctra s6 tang trét 01 goi nylon chtra chat bot mau trang.

Theo ban két luan giam dinh s6 566/KLGD-H ngay 20/02/2019 cua
Phong K§¥ thuat hinh sy Cong an Thanh pho H6 Chi Minh két luén:

Go61 1: Bot mau trang trong 12 goi nylon (dung trong 01 goi nylon) duoc
niém phong bén ngoai c6 dau van tay ghl tén Pinh Thi Cam N va hinh diu Cong
an Phuong 14, Quan 8 1a ma tay & thé rin, c6 khdi luong 1,3715g, loai Heroine.

Goéi 2:
Bot mau trang trong 02 goi nylon (dung trong 01 goi thudc 14 hiéu “Jet”),
dugc niém phong bén ngoai co ddu vén tay ghi tén Dinh Thi Cam N va hinh dau

Cong an Phuong 14, Quén 8la ma tay ¢ thé ran, c6 khéi luong 0,0536g, loai
Heroine.

Bot mau tring trong 01 goi nylon dugc niém phong bén ngoai co ddu van
tay ghi tén bBinh Thi Cam N va hinh dau Cong an Phuong 14, Quan 8, la ma tly
¢ the ran, c¢6 khoi luong 0,0612g, loai Heroine.

Pinh Thi Cam N khai nhan: Do can tién tiéu xai va mua ma tuy dé su
dung nén N thyc hién hanh vi mua ban trai phép chat ma tiy. Khoang 17 gio
ngay 12/02/2019, N dén nha s6 26K Pudng T, Phuong 14, Quan 8 gip mot
ngudi phy nit tén Hoa (khong 13 lai lich) hoi mua Heroine dé ban va khi nao ban
xong s& dem tién tra cho Hoa thi Hoa dong ¥ va Hoa noi N dén dau hém 40
buong T, Phuémg 14, Quan 8 cho. Sau do, Hoa dén diém hen ban cho N 01 goi
nylon bén trong c6 06 goi nylon chira Heroine gia 350.000 dong. N dem Heroine
dén trudc nha s6 40D/9A Puong T, Phuong 14, Quén 8 ban dugc 03 goi voi gia
100.000 dong/gbi. Con lai 03 gbi Herome N dem vé phong tro khong s0, nha so
40D/9A Duong T, Phuong 14, Quan 8 cat 02 goi HerOIne vao goi thude 14 hiéu
“Jet” dé trén gac va dé 01 goi Heroine tai cira s6 tang trét doi co nguoi lién he
mua thi ban. Khoang 17 gid 45 phat ngay 13/02/2019, N tiép tuc dén mua cia
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Hoa 01 goi nylon bén trong chira 12 goi Heroine véi gia 800.000 dong. N cat sb
Heroine vao trong 4o nguc di dén trude nha sb 40D/9A Puong T, Phuong 14,
Quén 8 chd ban cho nguodi mua thi bi Céng an kiém tra phat hién va bit qua tang
nhu trén. Sau d6, Cong an kham xét chd & cia N tai phong tro khong sb, nha s6
40D/9A PBuong T, Phuong 14, Quan 8 thu gilr ma tiy nhu trén.

01 di¢n thoai di dong hi¢u Itel cia Dinh Thi Cam N khong lién quan dén
hanh vi pham t0i.

Tai ban cdo trang s6 96/CT-VKS ngay 23/5/2019 Vién kiém sat nhan dan
Quan 8, Thanh phé H6 Chi Minh truy t6 Pinh Thi Cam N vé toi “Mua ban tréi
phép chit ma tiy” theo khoan 1 Piéu 251 B¢ luat Hinh sy nam 2015 (d4 duoc
sira d6i, b6 sung nam 2017).

Tai phién toa,

Bi cdo da khai nhan hanh vi pham t6i nhu da néu trén.

Kiém sat vién tham gia phién toa gilt nguyén quan diém truy t6 va dé nghi
tuyén bo bi cdo pham tdi “Mua ban trai phép chat ma tuy”, x@r phat bi céo tir 02
nam 06 thang dén 03 nam 06 thang tu theo khoan 1, khoan 5 Pic¢u 251, diém s

khoan 1 Piéu 51 B¢ luat Hinh sy nim 2015 (dd duoc sira doi, bd sung nim
2017).

Phat tién bi cdo tir 5.000.000 dong dén 10.000.000 dong.
Vé vat chirng vu an:

Tich thu, tiéu huy: Cac géi niém phong chira ma tay.
Tra lai cho bi cdo: 01 dién thoai di dong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an Quén 8,
Thanh pho H6 Chi Minh, Piéu tra vién, Vién kiém sat nhan dan Quan 8, Thanh
pho H6 Chi Minh, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién dung
vé tham quyén, trinh tu, thi tuc quy dinh ciia Bo luat T6 tung hinh sy. Qua trinh
diéu tra va tai phién toa bi cao khong c6 y klen hoac khleu nai vé hanh vi, quyet
dinh cia Co quan tién hanh t6 tung, nguoi | tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung cia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Xét thdy, vao ngay 13/02/2019, tai truéc nha s 40D/9A Puong T,
Phuong 14, Quén 8, Dinh Thi Cam N ¢6 hanh vi cat gitr 1,3715g ma tay 6 thé
ran, loai Heroine d€ ban thi bi bat qua tang. Qua kham xét cho & cia Pinh Thi
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Cam N thi thu gitr 0,1148g ma tay & t,hé ran, loai Heroine cia N dung dé ban.
Nhu Vé}{, Ho§1 dong xét xur ¢6 co s& két luan bi cao da pham to1 “Mua b‘én trai
phep chat ma tay”, t01 pham va hinh phat dugc quy dinh tai khoan 1 Diéu 251
B0 luat Hinh sy ndm 2015 (da dugc stra doi, bo sung nam 2017).

[3] Xét thy, bi cdo da thanh khan khai béo, an ndn hoi cai nén Hoi dong
xé‘g xUr giam nhe mot phan hinh phat cho bi céo thep quy dinh tai di€m s khoan 1
bicu 51 B luat Hinh sy nam 2015 (da dugc stra doi, bo sung nam 2017).

[4] Xét thay, hanh vi ctia b céo 1a 6 thu loi bat chinh nén 4p dung hinh
phat tién b6 sung doi voi bi cao theo khoan 5 Diéu 251 B0 luat Hinh sy nam
2015 (da duogc stra doi, bo sung nam 2017).

[5] Dbi v6i ngudi phu nit tén Hoa ban ma tay cho bi cdo va nguoi mua ma
tay cua bi cao do khong xac dinh du:gc lai lich, dia chi ‘nén Co quan ’diéu tra
Cong an Quan 8 khong c6 du can cir dé xi ly nén khong de cap giai quyét.

[6] Vé vat ching vu 4n:

[6.1] Cac goi niém phong bén trong co chira ma tuy la vat cam luu hanh
nén tich thu, ti€u huy theo di€ém a khoan 2 Piéu 106 Bo luat T6 tung hinh su.

[6.2] 01 dién thoai di dong khong li€n quan déq hanh vi pham t0i nén tra
lai cho bi c4o theo di€m a khoan 3 Biéu 106 Bo luat T6 tung hinh su.

[7] V& an phi: Theo diém a khoan 1 Piéu 23 Nghi quyét Quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an sO

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi, bi cao
nop 200.000 dong an phi hinh sy so tham.

Vi cac 1€ trén,
QUYET PINH:

Tuyén bd bi cdo Pinh Thi Cam N pham t6i “Mua ban trai phép chit ma
tay”.

Cén cir vao khoan 1, khoan 5 Dicu 251, diém s khoan 1 Diéu 51 B} luat
Hinh sy nam 2015 (da duoc stra doi, bo sung nam 2017).

Xt phat bi cio Pinh Thi Cam N 03 (ba) ndm tu. Thoi han chap hanh hinh
phat tu tinh tir ngay 13/02/2019.

Phat bd sung bi cao Pinh Thi Cam N s6 tién 5.000.000 (nim triéu) dong
dé tich thu, ndp ngan sach nha nudc.

Vé yz_it ching vu an: Can ctr vao diém a khoan 2, diém a khoan 3 Piéu 106
B0 luat T6 tung hinh su.

Tich thu, ti€u huy:



01 (mét) gOI niém phong s 566 (goi 1); 01 (mot) goi niém phong 5O 566
(g6i 2) bén ngoai c6 diu van tay ghi tén Pinh Thi Cam N, hinh dau Céng an
Phuong 14, Quan 8va chit ky Giam dinh vién Phan T4n Q.

’ Tra lai, cho bi cdo Dinh Thi Cam N 01 (mdt) dién thoai di dc}pg hiéu Itel
gan sim sO0 0904224942, s6 Imei 1: 354791091564001, s6 Imei 2:
3547910915640109.

(Theo Phiéu nhap kho vat ching s6 145/PNK ngay 16/5/2019 ctua Cong
an Quan )

Vé an phi: Can cur vao diém a khoan 1 Piéu 23 Nghi quyét Quy dinh Ve
muc thu, mi€n, giam, thu, ndp, quan Iy va str dung an phi va 1¢ phi Toa an sO

326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hdi, bi cao
nop 200.000 (hai tram nghin) dong an phi hinh su so tham.

Bi c4o c6 quyén khang céo trong han 15 ngay ké tir ngdy tuyén an.

Noi nhin: i M (1) TM. HQOI PONG XET XU SO THAM
- TAND Tp.Hd Chi Minh; z C Cha P
_VKSND Tp.H5 Chi Minh (1) Tham phan - Chu toa phién toa

- VKSND Quan 8; (2)

- Chi cuc THADS Quén 8; (1)

- S¢ Tu phap Tp.HO6 Chi Minh; (1)

- Phong hd so NVCS (PC.53); (1)

- Co quan diéu tra Quan 8(D6i PTTH); (1)
- Nha tam gir Quéan 8; (1)

- Thi hanh an hinh su; (3)

- Bi cao; (1) \ L Ty A
- Luu VT, hd so vu an. (2) (15) Huynh Ba Hi¢p



