TOA AN NHAN DAN TINH CA MAU  CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 30/2023/HS-PT
Ngay: 18-4-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phdn Hpi dong xét xir ph(c tham gom cé:
Tham phan - Chii toa phién toa: Ong Nguyén Trong Qué
Cac Tham phan: Ong Ping Minh Trung
Ong Huynh Van Ut
- Thu ky phién toa: Ong HO Van Mil, 13 Thu ky Toa 4n nhan dan tinh Ca Mau.
- Pai dién Vién kiém sdat nhin din tinh Ca Mau tham gia phién toa: Ong
Pham Thanh Mong - Kiém sét vién.

Ngay 18 thang 4 nam 2023, tai tru s& Toa an nhan dan tinh Ca Mau xét xur phuc
tham cong khai vu an hinh sy thu 1y s6 30/2023/TLPT-HS ngay 15 thang 3 nim
2023 d6i v6i bi cao Lu Nguyén Kh va céac bi cao khac do c6 khang céo cta bi cdo
P4 Ngoc V d6i v6i Ban an hinh sy so tham sé 11/2023/HS-ST ngay 10 thang 02
nam 2023 cta Toa an nhan dan thanh phé Ca Mau.

- Bi céo cé khang céo:

Do Ngoc V, sinh nim 1970 tai Ba Ria Viing Tau; noi ding ky thuong tru:
Khém M, phuong N, thanh phd C, tinh Ca Mau; chd ¢ khac: Puong Ba Triéu, khom
A, phuong M, thanh phé C, tinh Ca Mau; nghé nghiép: Tai xé; trinh do hoc véan:
01/12; gidi tinh: Nam; dan toc: Kinh; ton gido: Pao phat; Q tich: Viét Nam; con
6ng Pd Van Ph (di chét) va ba Van Thi H3 H (da chét); vo tén Nguyén Thi Bé H1
va c6 03 con; tién an, tién su: Khong; bi bat qua tang ngay 23/9/2021, bi tam gii
tir ngay 24/9/2021 dén ngay 02/10/2021 dugc tra tu do; bi bat tam giam tir ngay
21/02/2022 dén nay. Bi céo c6 miit.

Nguoi bao chita cho bi cdo: Luat su Tran Hoang Phuong thudc Poan luat su
tinh Ca Mau. Luat su c6 mat.

- Bi cdo khéng c6 khdng cdo (khéng dwoc Toa an triéu tip), gom:

1. Lu Nguyén Kh, sinh ndm 1973; noi cu tra: S6 25/13, dudng Phan Ngoc Hién,
khom B, phuong M, thanh phd C, tinh Ca Mau.

2. Huynh Ngoc H2, sinh nam: 197; noi diang ky thuong tra: Khém B, thi trdn
C, huyén T, tinh Tra Vinh; chd ¢ khac: Pudng Ba Triéu, khom A, phudng M, thanh
phé C, tinh Ca Mau.

3. Nguyén Thi C, sinh nim 1980; noi ding ky thudng tra: Khom C, phudng D,
thanh phd C, tinh Ca Mau; chd ¢ khac: Khom D, phudng D, thanh phd C, tinh Ca
Mau.

4. Nguyén Thanh Phl, sinh nim 1976; noi ding ky thuong tri: Khom C,
phuong D, thanh phd C, tinh Ca Mau; chd & khac: Khém D, phudng D, thanh phd
C, tinh Ca Mau



- Ngwoi c6 quyén loi, nghia vu lién quan (khéng dwoc Toa dn triéu tip): Ba
Nguyén Thi Bé H1, sinh nam 1972; noi cu tra: Khém M, phuong D, thanh phd C,
tinh Ca Mau.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, no1 dung vu
an duoc tom tat nhu sau:

Luc 13 gid 05 phit ngay 28/02/2021, Phong Canh sat kinh té Cong an tinh Ca
Mau phéi hop véi Cong an phuong 5, thanh phd Ca Mau phat hién bat qua tang Lu
Nguyén Kh dang tang trit 22.900 bao thudc 14 diéu ngoai nhap 1au tai nha cua Kh tai
dia chi: S6 25/13, duong Phan Ngoc Hién, khom B, phudng M, thanh phé C, tinh
Ca Mau.

Qua kiém tra phan loai s6 thudc 14 nhap 1au da thu giit 22.900 bao, trong d6 co:
2.280 bao nhan hiéu Caraven, 3.600 bao hiéu Hero, 1.690 bao hiéu Jet, 4.340 hiéu
Scott, 1.410 bao hiéu 555 cac loai, 2.770 bao Mond cac loai, 3.960 bao hiéu ESSE
cac loai, 210 bao hiéu Zoud, 1.680 bao hi¢u Oscar, 240 bao hi¢u Canyon, 190 bao
hi¢u Marula, 80 bao hicu RICHMOND, 40 bao hi¢u ORIS, 350 bao hi¢u Capri va
60 bao hiéu Dunhul.

Qua trinh diéu tra, Kh khai nhan: Kh bat ¢du mua ban thudc 14 diéu nhap lau tir
nam 1997, d bi xa phat vi pham hanh chinh 03 1an vé hanh vi mua ban thuéc 14 diéu
ngoai nhap lau, sau d6 nghi ban. Pén cudi nam 2018, Kh bit ddu mua thude 14 diéu
ngoai nhap lau vé cat gidu tai nha dé ban lai cho khach hang trén dia ban tinh Ca
Mau kiém 101 chi xai ca nhan. Kh mua thudc 14 diéu nhap lau cac loai cua 04 ngudi
gém: Huynh Ngoc H2, Nguyén Vin B ¢ tinh Long An, mdt ngudi phu nit tén “Di
2” va mdt nguoi nam tén “Binh” (khong x4c dinh duoc ho tén, dia chi cy thé).

Khoang thang 10 nam 2018, Kh udng ca phé v6i may nguoi tai xé (khong nhé
la ai), Kh noi kiém duong mua thudc 14 ngoai nhap 1au vé Ca Mau ban lai, thi c¢6
mot ngudi gidi thiéu va cho Kh s dién thoai ctia B Ngoc V 1a 0913.550.650, Kh
dién thoai cho V néi 1a c6 ngudi gidi thiéu V. Kh néi V c6 diéu kién mua thudc 14
ndi vé ban cho Kh. V néi dé V gidi thiéu ba nay cho Kh lién hé mua ban thudc 14
véi Kh. Sau d6, Huynh Ngoc H2 dién thoai cho Kh noi V gidi thiéu giao dich mua
ban thudc 14. Kh va H2 trao d6i mua ban thudc 14 diéu ngoai nhap 1au véi nhau tu
thang 11 nam 2018. Kh mua thudc 14 nhap lau cac loai Hero, Jet, Scott, Caraven cua
H2 khong tem, khong héa don. H2 giao thudc 14 cho Kh bang xe tai do V 1a nguoi
diéu khién xe tai, H2 va V giao thudc 14 cho Kh tai Chiia Cao Pai phuong M, thanh
phé C hoic kho Nam Suong cii & duong Quang Trl, phudng M, thanh phé C dé Kh
tién nhan thudc 14 ché vé nha. Tién thi mot dén hai ngdy H2 dén nha Kh thu tién mit
hoic Kh chuyén khoan cho H2. H2 dwa cho Kh 02 sé tai khoan: Tai khoan s
0700752146616 cua Truong Thi Thanh Th va tai khoan s6 070102984097 ctia Diép
Thi Huynh Ng (con ctia H2). Hai tai khoan nay cung hé thdng ngan hang véi tai
khoan cia Kh s6 070049150855 mé tai Ngan hang Sacombank Chi nhanh Ca Mau.

Kh chuyén tra tién mua thude 14 nhap 1au cho H2 qua tai khoan ctia Truong Thi
Thanh Th 01 1an vao ngay 06/12/2018, tra tién mua thudc 14 nhap 1au qua tai khoan
ctia Diép Thi Huynh Ng 15 lan.
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Kh mua ban thudc 14 nhap 1au v6i H2 rat 1au, 14y hang thuong xuyén (04 dén
07 ngay mua hang mot lan tir 300 cay dén 600 ciy thudc cac loai). Thoi gian giao,
nhan thudc dién ra vao lic khoang 04 dén 05 gid sang dé tranh su phat hién cua co
quan chtrc ning va su phat hién ctia ngudi dan xung quanh. Lan nhin hang gan nhét
1a ngdy 24/02/2021 va ngay 28/02/2021 thé hién trén toa Kh ghi lai tinh tién véi H2
gom:

Ngay 24/02/2021, Jet 100 cady, Scott 110 cay, Hero 30 cay, tinh tién la
43.350.000 dong, tién no mua thude cii 140.000.000 dong.

Ngay 28/02/2021, Hero 300 cay, Jet 200 cay, Scott 180 cay, Méo Kiéng 50 cay,
tong sb tién 13 126.620.000 dong s tién nay Kh chua tra cho H2 do ngay 28/02/2021
Kh bi Cong an tinh Ca Mau bt qua tang.

M&i 1an mua thudc 14 nhap 1au cua H2 déu giao bang xe tai bién sb kiém soat
51D-558.00 do V diéu khién. Kh thué Tran Van Q cho thudc 14 diéu mua cta H2 tir
thang 5/2020, ché tir dau hém Chua Cao DPai hodc tir kho Nam Suwong cii vé nha Kh.
Ngoai ra, H2 ciing co dién thoai cho Q chd thudc 14 ngoai nhap lau giao cho Kh. Q
biét Kh ban thudc 14 nhung khong biét Kh kéu Q cho thude 14 nhap 1au, vi Kh khdng
noi cho Q biét.

Kh quen biét, giao dich mua ban thudc 14 ngoai nhap 1au v6i Nguyén Vin Bup
thong qua mot nguoi gio1 thi¢u nhung khong nhé 1a ai. Sau do, Bup dién thoai cho
Kh trao d6i, thoa thuan mua ban thudc 14 nhap 1au tir thang 5 nim 2020 dén trude
khi Kh bi bit. Bup ban thude 14 nhap lau cho Kh gém: Hero, Scott, Jet, Caraven,
ESSE céc loai. Tu 07 dén 15 ngay dat hang mot 1an, mdi 1an tir 600 cay dén 900,
Bup chay xe 07 chd Xuong Ca Mau giao cho Kh, sau d6 Kh chuyén tién vao tai
khoan ctia Buip dé tra tién mua thudc.

S luong thube nhap lau 22.900 bao bi Cong an thu gilr vao ngay 28/02/2021
la Kh mua nhiéu 1an cta nhiéu ngudi khong nhé 14 ai, nhap vo ban ra lién tuc con
lai chua ban duoc.

Tai Cong van so: 170/CV-2021 HHTLVN ngay 15/12/2021 cua Hiép hoi thube
14 Viét Nam tham dinh sb thudc 14 diéu 22.900 bao céc loai thu giit cia Lu Nguyén
Kh déu 1a thube 14 diéu nhap lau.

Luc 09 gid ngay 23/9/2021, luc luong Cong an thanh phd Ca Mau bét qua tang
Huynh Ngoc H2 va Bd Ngoc V dang tang trit 2.400 bao thudc 14 diéu nhan hiéu Jet
trong thung tu ché 1ap dat dudi gdm xe 0 t6 tai bién sb kiém soat 51D-558.00 ctia V
dang dau tai duong Ba Triéu, khom 8, phuong 5, thanh phdé Ca Mau (gan phong tro
cua V va H2 thué o).

Pén 10 gid 30 phut cling ngay 23/9/2021, Co quan Canh sét diéu tra Cong an
thanh phd Ca Mau kham x¢ét khan cip chd ¢ cua Huynh Ngoc H2 va B Ngoc V tai
phong tro sb 06 nha tro Ngoc Bich, duong Ba Triéu, khom A, phudng M, thanh phd
C, thu giir cac tai liéu, dd vat gém: 600 bao thudc 14 diéu hiéu Hero; 1.500 bao thube
14 diéu hiéu Jet; 800 bao thudc 1a diéu hiéu Scott cing 9,3 triéu dong va gidy to khac.

Dén 16 gid 30 phut cung ngay 23/9/2021, Co quan Canh sat diéu tra Cong an
thanh phd kham xét khan cap chd & cua vo chong Nguyén Thanh Phl va Nguyén
Thi C tai s6 208, duong Ngo Quyén, khom D, phuong D, thanh phd C, tinh Ca Mau
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va kham xét khan cép chd & ctia HO Vin D tai hém Cat Pa Bo, duong Lo Md6i, khom
D, phuong A, thanh phé C, tinh Ca Mau.

Qua trinh kham xét thu giit cia Nguyén Thanh Phl va Nguyén Thi C céc tai
lidu, dd vat gé)m:

+ 340 bao thudc 14 diéu nhan hiéu Hero;

+ 140 bao thudc 14 diéu nhan hiéu Mond;

+ 605 bao thudc 14 diéu nhan hiéu Scott;

+ 330 bao thudc 14 diéu nhan hiéu Jet;

+ 100 bao thudc 14 diéu nhan hiéu Capri;

+ 40 bao thudc 14 diéu nhan hi¢u RICHMOND;

+ 319 bao thuéc 14 diéu nhin hi¢u 555 Gold;

+ 08 bao thudc 14 diéu nhan hiéu 555 Mandarin;

+ 10 bao thudc 14 diéu nhan hiéu 555 Singapore.

Téng cong 1a 1.892 bao thudc 14 diéu cac loai.

Thu giir cua HO Vian Pen cac tai liéu, dd vat gém:

+ 100 bao thudc 14 diéu nhan hiéu Jet;

+ 50 bao thudc 14 diéu nhan hiéu 555 mau xanh;

+ 20 bao thudc 14 diéu nhan hiéu 555 mau vang.

Tong cong 170 bao thubce 14 diéu.

Tai Cong van so: 172/CV-2021 HHTLVN ngay 15/12/2021 cua Hiép hoi thube
14 Viét Nam tham dinh s thudc 14 diéu thu giir cia Nguyén Thi C, Nguyén Thanh
Ph1, Huynh Ngoc H2, D& Ngoc V déu 1a thudc 14 diéu nhap lau.

Tai Cong van so: 132/CV-2022 HHTLVN ngay 06/10/2022 cua Hiép hoi thube
14 Viét Nam tham dinh 170 bao thudc 14 diéu thu gitr cia H6 Vin Pen déu 13 thube
14 diéu nhap lau.

Do hanh vi pham t0i cia Lu Nguyén Kh va hanh vi pham tdi cia Huynh Ngoc
H2, B3 Ngoc V ¢6 lién quan voi nhau nén ngay 18/02/2022, Co quan Céanh sat diéu
tra Cong an thanh ph6é Ca Mau ra quyét dinh nhap vu 4n hinh sy dé diéu tra theo quy
dinh.

* Tai Co quan diéu tra:

- Huynh Ngoc H2 khai nhan: H2 va B§ Ngoc V séng chung nhu vo chong
khong c6 ding ky két hon tai phong tro s6 06, nha tro Ngoc Bich, dudng Ba Triéu,
khom A, phuong M, thanh phé C tir nim 2018 dén ngay bi bat. H2 va V 1am nghé
véan chuyén hang hoa thué bang xe 6 to tai bién s6 51D-558.00 tuyén tir Ca Mau dén
Thanh phé HO Chi Minh, Khanh Hoa va nguoc lai. H2 va V nhan van chuyén thude
14 diéu ngoai nhan hiéu Jet, Scott, Hero 13 hang cdm tir khoang thang 6 nim 2021
cho dén nay. H2 va V van chuyén bang xe 6 to tai bién s6 51D-558.00, muc dich
véan chuyén dé lay tién cong, nhan van chuyén thué cho nhiéu nguoi tir Thanh phd
H6 Chi Minh, Tién Giang vé Ca Mau giao cho khach. H2 1a ngudi truc tiép nhan
véan chuyén thudc 14 diéu 14 hang cam, V biét viéc H2 nhan van chuyén thudc 14 1a
hang cAm nhung ddng ¥ cho H2 nhan dé 14y tién tiéu xai. Ngay 21/9/2021, H2 goi
dién thoai cho nguoi tén “Héng” dit mua 5.300 bao thudc 14 nhap lau gém Scoot,
Jet, Hero tong so tién 1a 94.900.000 dong. Pén khoang 23 gid ngay 22/9/2021, H2
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va V di tir Thanh phé H6 Chi Minh vé Ca Mau, dén ngi ba Trl Luong, H2 lién hé
Hong dé giao nhan thudc 14, toan bo sb thudc 14 dung trong 17 thung gidy. Sau khi
H2 nhan 17 thung thudc 14 nhap 14u mang 1én xe tai bién sé 51D-558.00 V c6 hoi
H2 “em nhan hang gi vay?” H2 néi that cho V biét 1a thudc 14 ngoai, V néi “sao gan
dir vay”, H2 néi nhan ché cho ngudi ta, sau d6 V khong néi gi va tiép tuc 14i xe.

Tuy nhién, sau d6 H2 thay ddi 10i khai, H2 khai nhan bit ddu mua ban thuc 1a
nhap 1au tir naim 2018 dén ngay bi bit. H2 dd ban thudc 14 nhap 1au cho nhitng ngudi
gém Lu Nguyén Kh, Nguyén Thi C, Nguyén Thanh Ph1, H6 Vin D, Banh Lé H3,
Poan Quang Tr va ngudi tén “Diing” khong rd lai lich. Viéc mua ban thudc 14 nhip
1au 1a do mot minh bi cdo thuc hién, bi cdo V khong hay biét, bi co khong c6 ban
bac va noi cho V biét.

Khi H2 kéu V chd thude 14 thi H2 néi 1a hang tap héa, my pham. Thudc 14 nhap
1au H2 mua cua nhitng nguoi tén”’Linh, Nhung, Nuong, Nga” khong rd nhan than
lai lich tai ngd ba Trl Luong, tinh Tién Giang va Thanh phé H6 Chi Minh.

- Pb Ngoc V khai nhan: V va Huynh Ngoc H2 séng chung nhu vo chong tir
khoang nam 2018 dén khoang nam 2020 tai nha Huynh Ngoc H4 (em rudt H2). Sau
d6 khoang trudc tét naim 2020 chuyén dén thué phong tro s6 06 nha tro Ngoc Bich,
khom A, phuong N, thanh phd C cho dén nay, phong tro dién tich ngang khoang
04m, dai khoang 04m. V lam nghé kinh doanh vén tai hang héa bang xe tai do V
truc tiép lam tai xé, con H2 di theo phu xe cho V trong hoat dong van chuyén hang
hoa. Xe tai V sir dung la xe do V lam chu, trudc day V mua xe tai bién s6 54S-0256.
Pén ngay 16/10/2018, V ban chiéc xe nay va mua lai chiéc xe tai bién s6 51D-558.00
dé str dung cho hang, tién mua xe 13 ciia V va vo 1a Nguyén Thi Bé H1. V ché hang
hoéa tir Ca Mau di céc tinh ving trén va nhan chd thué tir cac tinh ving trén vé Ca
Mau, H2 cuing di theo phu xe véi V tir khoang nim 2018 dén nay. Khoang thang 7,
thang 8 nam 2019, H2 néi voi V cho H2 mua do tap hoéa & nga ba Trl Luong, Tién
Giang d¢é trén xe dem vé phong tro cit dé ban lai kiém thém thu nhap thi V dong ¥.
Ban dau H2 dé hang cua H2 trong thung gidy dé ciing theo thung xe sau clia xe tai.
Sau khi bung dich khoang thang 5 nim 2020, V méi dong thém thung ti ché bén
hong xe muc dich dé nhét, bép ga, gao, 46 dung nau in dem theo xe khi di ngoai
tinh. Chia khéa V gif, sau nay H2 tu 1iy chia khoéa md dem hang cia H2 vao cit va
V chd vé phong tro cho H2. H2 néi 1a hang tap hoa nhu: khau trang, ludi lam, bao
thu, kem danh ring, pin, xa bong... V ché hang cho H2 vé Ca Mau giao tai Cau cil
phuong 5 va kho Nam Suong cii duong Quang Trl khoang 06 dén 07 1an, thoi gian
giao tir 04 dén 05 gio sang va H2 cé giang xe V chd 07 boc di giao cho tiém tap hoa
tai vong xoay Ngo Quyén mot lan. Viéc H2 mua ban thudc 14 nhap 1au V hoan toan
khong hay biét, khong co ban bac, H2 khdng noi cho V biét. V khong biét Kh 13 ai,
khong biét Kh mua ban thubc 14 nhap 1au véi H2.

- Nguyén Thi C khai nhan: C cting chong 1a Nguyén Thanh Ph1 sinh song bang
nghé mua ban tap hoa tai duong Ngo Quyén, khém D, phuong D, thanh phd C. Vo
chéng C hoat dong mua ban thude 14 nhap lau tor nam 2016, C ban mdt minh. DPén
nam 2019, Phl cung voi C hoat dong mua ban thudc 14 nhap 1au cho dén khi bi bét.
C 1a nguoi tryc tiép mua thude 14 ngoai vé cat gidu trong phong ngu ciia vo chong,
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vé gid ban ra timg loai thuc C n6i cho Ph1 biét ¢é Phl ban. Thudc nhap lau C mua
1¢ & nhiéu tiém tap hoa & chg phudng 7, thanh phdé Ca Mau nhung khong nhé tiém
nao va mua trén mang xa hdi facebook va mua cua bi cdo Huynh Ngoc H2. S thube
14 nhap 1au 1.892 bao bi thu gitr trong lac kham xét tiém tap hoa cta vo chong C,
trong d6 340 bao hi¢u Hero, 605 bao hi¢u Scott va 330 bao hi¢u Jet 1a C mua cta
H2 vao ngay 19/8/2021, sb con lai mua trén mang facebook va nhiéu tiém tap hoa
tai chg phuong 7, thanh phé Ca Mau di ban dugc mot it, sé con lai bi thu gifr.

- Nguyén Thanh Ph1 khai nhan: Phl cung vo 1a Nguyén Thi C budn ban tap
hoéa tai vong xoay Ngd Quyén, khom D, phudng D, thanh phé C. Pau tién do vo Phl
dung ban tir ndm 2016 dén ndm 2019, Ph1 nghi di 1am vé nha cing vo ban tap hoa
va ban thudc 14 ngoai nhap lau. S6 thude 14 ngoai nhap lau bi tam gilr vao ngay
23/9/2021 do C mua, gia bao nhiéu bi cdo khong 13, gia ban ra do C ndi cho Ph1 biét
dé ban cho khach. Thubce 14 Scott, Jet, Hero do C mua cta Huynh Ngoc H2; thude
la hiéu 555 cac loai, Mond, Richmond C mua trén mang facebook va mua 1¢é tai chg
phuong 7, thanh phd Ca Mau. Muc dich vo chong Phl mua thube 14 nhap 1au vé ban
1é cho khach kiém 1i.

- Ho Vin P khai nhan: Khoang thang 3 nam 2021, trong mét 1an di tiép thi ban
hang, D tinh co gap H2, H2 gidi thiéu la chi Tu V, H2 no6i voi D la H2 mua ban
thudc 14 ngoai nhap 1au Hero, Scott, Jet, néu c6 nhu cau thi H2 ban cho P dé ban lai
kiém 101. Sau do, dau thang 4 nam 2021 c6 khach hoi mua thude 14 ngoai, thi b bat
dau lién hé mua ban thudc 14 ngoai nhap 1au véi H2. Tl thang 4 nam 2021 dén ngay
20/9/2021, P mua cta H2 khoang 21 lan, tong cong 1.120 cay thudc 14 ngoai nhap
1au, tra tién qua tai khoan ctia Diép Thi Huynh Ng do H2 dwa s6 tai khoan kéu chuyén
qua tai khoan ctia Ng. Khi mua thudc ctia H2 thi B chi nhan thudc tai phong tro cta
H2, nhimg 1an mua thudc ctia H2, thi B c6 thué Nguyén Minh D dén phong tro cua
H2 nhan thudc 03 lan, D chay xe tai bién s6 69C-043.51. Sb thube 14 nhap 1au 170
bao bi Cong an thu giir vao ngay 23/9/2021 Ia b cua H2 do dang trong dot dich
Covid-19 chua ban hét dugc.

- Huynh Ngoc H3 khai nhan: H3 1a em rudt cia Huynh Ngoc H2, trudc gio H2
thuong di cac tinh trén 1ay do vé ban lai kiém 10i. Gan day H3 c6 biét H2 c6 mua
thudc 14 nhap 1au vé ban lai. H3 biét duoc 1a do c6 vai 1an H3 dén nha tro ctia H2 dé
nhan thudc 14 dem vé nha giit gitm cho H2 dé H2 giao cho khach hoic khach tu dén
nha H3 nhan, nhung H3 khong biét s6 luong 1 bao nhiéu, moi 1an H2 cho tién cong
tir 50.000 dong dén 200.000 dong, hién nay s6 thudc 14 khong con tai nha H3. Giita
H3 va H2 khéng c6 ban bac viéc mua ban thude 14 nhap lau, H3 cling khong c6 hun
tién véi H2 dé mua ban thudc 14 nhép 1au.

- Truong Quang Tr khai nhan: Huynh Ngoc H3 1a vo cua Tr, con H2 1a chi vo.
H2 c6 nho Tr giao hang cho Phl va C tai tiém tap hoa Thanh Phong ¢ vong xoay
Ngb Quyén 02 lan nhung H2 khdng néi 1a giao hang gi va Tr ciing khong biét d6 1a
thudc 14 diéu nhap lau va H2 ciing khong c6 cho tién Tr. H2 ¢6 nho Tr di nop tién
vao tai khoan cua Diép Thi Huynh Ng nhung Tr khong biét 1a tién gi vi H2 khdng
c6 noi. Tr khong blet viéc H2 mua béan thudc 14 ngoai va ciing khong c6 tham gia
mua ban hay hun von véi H2.



- Diép Thi Huynh Ng khai nhan: Ng Ia con rudt cia Huynh Ngoc H2. Tai khoan
070102984079 tén Di¢p Thi Huynh Ng m¢ tai Ngan hang Sacombank 1a ctia Ng
dang quan 1y, st dung. C6 nhiéu lan H2 chuyén tién vao tai khoan ctia Ng thi ¢d n6i
la do H2 khong c6 tai khoan nén kéu Ng giit gitm va c6 néi khi ndo can thi chuyén
khoan dé H2 mua hang my pham dé ban lai. Truéc khi nhan tién cta ngudi khac
chuyén vao thi H2 c6 néi “c6 ai chuyén tién vao tai khoan cua con thi nhan gitim
cho me” do d6 Ng khong biét tién chuyén vao tai khoan cua Ng 1 tién gi, do ai
chuyén.

- Trwong Thi Thanh Th khai nhan: Th 1a chau ctia H2 kéu H2 bang “Mg Dau”.
Tai khoan sb 070075214616 tén Truong Thi Thanh Th mo tai Ngan hang
Sacombank — Chi nhanh Phong giao dich Tiéu Can la cia Th dang quan ly, sir dung.
Thoi gian da lau, Th nh¢ o6 mot 1an H2 nho Th nhan khoang 60 triéu d6ng roi toi ra
Ngan hang rut toan bo sé tién nhan dugc dua cho H2, con s tién trén do ai chuyén
va chuyén muc dich dé lam gi thi H2 khong ndi nén Th khong biét.

- Poan Quang Trl trinh bay: Trl budn ban tap hoa c6 quen biét Tran Vin Q
khoang 01 nim, Q c6 n6i Huynh Ngoc H2 ¢ ban thudc 14 diéu ngoai, hoi Trl c6
nhu cau mua thi lién hé vé1 H2. Vi vay Trl c6 lién hé vo1 H2 mua thuéc 14 nhap lau
02 1an, mdi 1an khoang 05 cay, H2 kéu Q ché thudce 14 giao truc tiép cho Trl.

- Banh L& H4 trinh bay: Ba H4 khong c6 quen biét hay giao dich mua ban thuéc
14 ngoai nhap lau gi v6i Huynh Ngoc H2. Con Tran Vian Q ba H4 quen cach nay
khoang 03 niam, c6 nhd Q chay xe 6m di lay hang nhu cha lya, bun, thudc 14 noi vé
giao cho khach. Ba H4 khong con lién lac va gap Q khoang 02 nam nay.

- Tran Vian Q trinh bay: Q biét Huynh Ngoc H2 khoang gitta nim 2020 thong
qua Lu Nguyén Kh ban thude 14 diéu nhap 1au gan nha Q. Kh kéu Q ché hang Kh
mua ctia H2 vé nha cho Kh. Kh mua thudc 14 ngoai ctia H2 vé ban, Kh di bi bat vao
dau nim 2021. Q chd cho Kh khoang 10 1an, Kh kéu ché thudc 14 nhap 1au cua ba
H2 tai kho Nam Swong cii va Chua Cao Pai dudng Phan Ngoc Hién, mdi l1an cho tir
04 dén 06 bao, thoi gian khoang 03 dén 04 gio sang, Q biét 1a thudc 14 ngoai nhap
1au nhung khong biét bén trong 1a loai thube gi, sé lugng bao nhiéu. H2 ¢ kéu Q
giao cho Ty (Poan Quang Trl) 02 1an mbi lan 01 thung; giao cho ba H4 02 1an moi
lan 01 thung, Q khong biét bén trong 1a thude 14 ngoai, khong biét sé luong bao
nhiéu. Q khong ¢6 néi véi Trl 1a H2 mua ban thudc 14 ngoai va khong c6 gidi thidu
ba H4 cho H2 mua ban thudc 14 nhap 1au. Ngay 28/02/2021 Q khong c6 chd hang
cho Kh; ngay 24/02/2021 Q c6 chd 06 bao hang cho Kh mua ctia H2, nhan tai kho
Nam Suong cii. Kh nhé ¢6 chd 13 do trude khi Kh bi bat 04 ngay Q c6 chd hang cho
Kh.

- Truong Héng Ngl, Pham Van L, Lam Thi Hoang O, Ta Ngoc Th1l va Huynh
Nhat L1 khai nhan: C6 mua thudc 14 nhap 1au cua Kh véi sb lugng chi vai cay va da
ban hét. Riéng Lam Thi Hoang O ban con 57 bao d3 bi Cong an thu giit.

Tai Ban 4n hinh su so thAm s6 11/2023/HS-ST ngay 10/02/2023 ctia Toa an
nhan dan thanh phé Ca Mau da quyét dinh: Cin cr diém b khoan 3 va khoan 4 Piéu
190; diém g khoan 1 Diéu 52 cua B luat Hinh sy, xtr phat bi cdo V 08 (tdm) ndm tu
vé toi “Budn ban hang cam”, phat bo sung bi cao 20.000.000 dong.
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Ngoai ra, 4n so thdm cOn tuyén xir d6i v6i cac bi cdo con lai, xtr Iy vat ching,
an phi, quyén khang céo theo luat dinh.

Ngay 20/02/2023, bi cdo V khang cdo xin gidm nhe¢ hinh phat.

Tai phién toa phiic tham:

- Bi céo V van giit nguyén khang c4o.

- Pai dién Vién kiém sat nhan dan tinh Ca Mau: Dé nghi &p dung diém a khoan
1 Biéu 355; Piéu 356 cua Bo luat T tung hinh su, khong chap nhan khang cdo cia
bi cdo V, giit nguyén Ban an hinh sy so tham sé 11/2023/HS-ST ngay 10/02/2023
ctia Toa an nhan dan thanh phd Ca Mau.

- Luat su bao chira cho bi cao trinh bay: Chua c6 co s& xac dinh V va H2 séng
chung v&i nhau nhu vo chdng nén khong c¢é cin cr cho rang V biét H2 mua bén
hang cim, khong c6 ching cir thé hién V mua thudc 14 ngoai cua ai — ban lai cho ai
nén V khong ddng pham. Qua kham xét xe tai ciia V thu giir thudc 14 ngoai 2.400
bao, do d6 néu V c6 pham t6i thi pham toi van chuyén hang cam theo khoan 1 Piéu
191 ctia Bo luat Hinh su. Bi cdo c6 thanh khan khai bao, an nan héi cai, nén ap dung
tinh tiét giam nhe nay cho bi cdo khi lwong hinh.

- Loi ndi sau cing ctia bi cdo V: Thong nhit v6i ¥ kién bao chita ctia Luat su,
xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai liéu trong ho so vu an di duoc
tranh tung tai phién toa, Ho1 df‘mg x¢ét xr nhan dinh nhu sau:

[1] CAc tai liéu c6 trong ho so thé hién:

- Theo 161 khai ciia Lu Nguyén Kh: Luc 13 gio 05 phat ngay 28/02/2021, tai
nha sb 25/13, duong Phan Ngoc Hién, khom B, phudong M, thanh phd C, tinh Ca
Mau, Kh dang tang trir 22.900 bao thudc 14 diéu nhap lau cac loai nhdm muc dich
ban lai dé kiém 1o thi bi bat qua tang. Trong 22.900 bao thudc 14 nhap lau thu giir
c6 7.300 bao nhan hiéu Scott, Jet, Hero va Caraven do Huynh Ngoc H2 va b6 Ngoc
V da ban cho Kh.

- Theo 1&i khai ciia Nguyén Thi C, Nguyén Thanh Phl: Lic 16 gio 30 phut
ngay 23/9/2021, tai tiém tap hoa cua vo chong C va Phl toa lac tai s6 208, duong
Ngb Quyén, khom D, phuong D, thanh phé C, tinh Ca Mau, vo chong C dang tang
trit 1.892 bao thudc 14 diéu nhap 1au cac loai nham muc dich ban lai dé kiém 16i thi
thi bi bat qua tang. Trong 1.892 bao thudc 14 nay ¢ 1.275 bao do Huynh Ngoc H2
va B4 Ngoc V ban cho vo chong C.

- Theo 16i khai ctia Huynh Ngoc H2: Viéc budn ban thudc 14 ngoai nhap 1au chi
do mo6t minh H2 thyc hién, H2 khong hoi y kién ctia V va V ciing khong hoi H2 nén
V khong biét viéc mua ban thudc 14 nhap 1au nay, V chi biét H2 mua hang tap hoa,
my pham mang vé ban lai. Loi kH1 cua H2 KH1 vao ngay 23/9/2021 vé viéc V biét
viéc mua ban thudc 14 ngoai nhap 1au la khong chinh xac. H2 ky vao bién ban ghi
10 khai do qua mét, khong hiéu, khong nh¢ di khai gi.

-Pdi voi Bo Ngoc V khong thtra nhan hanh vi pham t61, viéc H2 mua ban thude
14 ngoai nhap 1au thi V hoan toan khong hay biét, H2 ciing khong noi cho V biét.
Nhiing thung hang dugc H2 mua tai ngd ba Trung Luong, tinh Tién Giang mang lén
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xe dé V chd vé Ca Mau thi H2 chi néi 1a hang tap hoa, my phdm mua vé ban lai
kiém 101. Tai phién toa, bi cao thira nhan co gitp strc trong viéc van chuyén cho H2,
nhung khong biét H2 budn ban thudc 14 diéu nhap lau.

[2] Trong qué trinh diéu tra, truy t5, H2, V thira nhan khong bi du cung, ép
cung, mém cung hay bi dung nhuc hinh, 161 khai nay la tu nguyén, khi lam viéc cé
1ap bién ban, sau khi két thiic bién ban, H2 va V ¢6 tu doc lai thira nhan dang 10i
khai r6i ky, viét ho tén. Theo 16i khai ctia H2 va ctia V trong qua trinh diéu tra va su
thira nhin cua V tai phién toa thé hién: V va H2 chung sdng v6i nhau nhu vo chong
trong khoang thoi gian tir nam 2018 dén 2021 tai phong tro s6 06 nha tro Ngoc Bich,
duong Ba Tri¢u, khom A, phuc‘mg M, thanh phé C, tinh Ca Mau. Céc lan di nhan
thudc 14 ngoai nhap lau, H2 va V déu di cuing nhau bang xe tai bién kiém soat 51D-
558.00 do V truc tiép dleu khlen Thudc 14 ngoai nhép 1au dung trong cac thung,
bao, boc nylong, dugc ct gidu dé trong thung xe tu ché va trong cabin xe tai nay.
Sau khi mang thudc 14 ngoai nhap lau vé dén Ca Mau dugc H2 va V cling mang vao
cat gidu trong phong tro. V ¢6 nhiéu lan diéu khién xe chd thude 14 ngoai nhap 1au
cuing véi H2 mang giao ban cho Kh, C, Phl va mot sé ddi twong khéc trén dia ban
thanh ph6 Ca Mau.

Xe tai bién s6 51D-558.00 do V lam chu, truc tiép quan 1y, 1am tai xé, khi luc
luong kiém tra xe vao luc 8h20° ngay 23/9/2021 ghi nhan thung xe tir ché gin phia
dudi thung xe, hién trang thung xe tu ché dang bi khoa. Khi duoc yéu cau mé khoa
thung xe tu ché thi V néi dbi cho rang thung xe nay chi dung dé bép gas, gao, nhét,
d6 dung ca nhan, nhung trén thuc té khi mo thung xe tu ché phat hién ¢6 2.400 bao
thudc 14 ngoai nhap lau. Piéu d6, cho thay V ¢d gian déi nham che gidu hanh vi cia
H2 va V cat gidu thudc 14 ngoai nhap lau. Hon nita, ngoai viéc thu giit 2.400 bao
thudc 14 ngoai nhap lau dugc gidu trong thung xe tu ché, luc luong chirc niang con
thu gitr 2.900 bao thudc 14 ngoai nhap l4u tai phong tro noi V va H2 Cung chung
séng. Thudc 14 ngoai nhap lau duoc cat gidu trong cabin xe, trong thung ty ché, trong
phong tro dién ra trong thoi gian dai, nhung V cho rang khong biét H2 mua bén
thudc 14 ngoai nhap 1au 13 khéng phu hop véi thuc té.

Loi khai ban dau ctia H2 thira nhan viéc H2 mua thudc 14 ngoai nhép lau cung
v6i V tir Thanh phé H6 Chi Minh, Tién Giang vé Ca Mau thi V biét, V dong y dé
H2 mua thudc 14 diéu ngoai nhap 14u mang vé ban lai dé co tién cing tiéu xai. Sau
d6, H2 thay d6i 101 khai, cho rang V khong biét, V chi biét H2 mua hang tap hoa,
m¥ pham. Viéc thay doi 10i khai ctia H2 nhu di néu 1a khong c6 co s dé chap nhan.

[3] Céc bi cdo mua ban thudc 1a diéu ngoai nhap 1au 1a budn ban hang cam,
xam pham dén trat tw quan 1y kinh té ciia Nha nudc vé quan 1y nganh thudc 14. Chi
vi muc dich ham loi, cc bi cdo cb v thuc hién hanh vi pham t6i. Qud trinh diéu tra
da ching minh dugc trong 22.900 bao thudc 14 diéu ngoai nhap lau thu gitr cua Kh,
¢ 7.300 bao nhan hiéu Scott, Jet, Hero va Caraven do Kh mua cua H2 va V; trong
1.892 bao thude thu gift cuia vo chéng C, ¢6 1.275 bao nhan hiéu Scott, Jet, Hero do
\% ché)ng C mua cua H2 va V; va 170 bao thudc 14 nhap lau nhan hi¢u Jet va 555 thu
gilr cua HO Vin Pen, do Pen mua cua H2 va V. Nhu vay, c6 du co so xac dinh, Kh
buén ban 22.900 bao thudc 14 diéu nhap 1au, H2 va V budn ban 14.045 bao thude 14
diéu nhép 1au, C va Ph1 budn ban 1.892 bao thudc 1a diéu nhap lau.
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[4] Vi cac tinh tiét néu trén, Toa an nhan dan thanh phd Ca Mau di xét xir Cac
bi cao Lu Nguyén Kh, Huynh Ngoc H2 va D6 Ngoc V vé toi “Budn ban hang cam”
theo diém b khoan 3 Diéu 190 B luat Hinh sy, xét xir cac bi cao Nguyén Thi C va
Nguyén Thanh Ph1 vé toi “Budn ban hang cdm” theo diém b khoan 1 Piéu 190 cua
Bo luat Hinh sy 14 ¢ cin ct. Dbi véi HO Vin D khai nhan da nhiéu 1an mua thudc
14 diéu ngoai nhap l1au ciia bi cao H2 vé ban lai kiém 101, nhung s6 lwong mdi lan
mua dudi 1.500 bao va khong thu dugc vat chimg dé giam dinh nén Cong an thanh
phd Ca Mau xem xét xtr phat vi pham hanh chinh d6i véi D 1a phu hop.

[5] Cac bi cdo pham toi thudc truong hop ddng pham gian don. Trong do, bi
c40 H2 1a ngudi tim mua thude 14 ngoai nhap 14u ban lai cho cac bi cao Kh, v chong
bi cdo C va Hd Van D. Bj cdo V gilp stc, van chuyén thudc 14 diéu ngoai nhap lau
cho bi cio H2. Céc bi cdo budn ban thudc 14 diéu nhap lau 12 vi pham phap luat hinh
su, pham t0i thi phai bi xir Iy va chiu hinh phat theo phap luat hinh su. Sau khi xét
xtr so tham, chi ¢6 bi cdo V khéang céo.

[6] Xét khang céo cua bi cdo V: Qua trinh xét xtr, cAp so thadm da danh gia tinh
chat, mirc d6 nguy hiém cua hanh vi pham t6i va ap dung tinh tiét ting ning cho bi
c4o “Pham toi 02 1an tro 1én”, bi cio khong c6 tinh tiét giam nhe. Tir d6, X phat bi
c40 08 (tim) nam ti (mirc khai diém cua khung hinh phat) va phat bo sung 20 triéu
d6ng ddi véi bi cao 1a c6 phan nhe. Sau khi xét xir so tham, chi ¢6 bi cédo khang céo
xin gidm nhe hinh phat nhung khong cung cép duoc tinh tiét giam nhe nao ma&i. Mat
khac, do khong c6 khang cao, khang nghi dé nghi tang hinh phat, nén can giit nguyén
muc hinh phat ma cap so tham da quyét dinh d6i véi bi cdo.

[7] V6i cac phan tich néu trén, v kién cua dai dién Vién kiém sat nhan dan tinh
Ca Mau dugc chap nhan. Y kién ctia Luét su bao chira cho bi cao khéng duoc chip
nhan.

[8] Do khang céo khong dugc chap nhan, nén bi cdo phai chiu an phi hinh sy
phtc tham.

[9] Tuy bi céo bi tam giit tir ngay 24/9/2021 dén ngay 02/10/2021, nhung bi
c4o c6 thoi gian bi bat qua tang 1a ngay 23/9/2021, nén thdi gian bi cdo bi bat ciing
dugc tinh vao thoi han chdp hanh hinh phat ti. Cép so tham chi trir thoi gian bi céo
bi tam gitr 1a chua bao dam quyén loi ctia bi cdo, cip phtic thAm can diéu chinh lai
cho phu hop.

[10] Céc phan khac ctia 4n so tham khong bi khang cao hoic bi khang nghi, da
c6 hiéu lyc thi hanh ké tir khi hét han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cin cr diém a khoan 1 Piéu 355; Piéu 356 ctia BO luat TH tung hinh su; Diém
b khoan 3 va khoan 4 Diéu 190, diém g khoan 1 Piéu 52 ciia Bo luat Hinh su; Diéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu
Q hoi quy dinh vé muc thu, ndp, quan 1y va st dung an phi va 1é phi Toa an:

1. Khéng chap nhan khang cao ctia bi cdo DS Ngoc V xin giam nhe hinh phat.
Giir nguyén Ban 4n hinh su so tham s6 11/2023/HS-ST ngay 10 thang 02 ndm 2023
ctia Toa an nhan dan thanh phé Ca Mau.
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2. Xu phat bi cao D6 Ngoc V 08 (tdm) nam tu vé toi “Budn ban hang cam”.
Thoi han tu tinh tir ngdy 21 thang 02 nim 2022, dugc trir thoi gian bi bt qua tang
ngay 23 thang 9 nam 2021 va thoi gian tam giit tr ngdy 24 thang 9 nam 2021 dén
ngay 02 thang 10 nam 2021. Phat b6 sung 20.000.000 (hai muoi triéu) dong ddi véi
bi cao.

3. Bi c4o V phai chiu 200.000 (hai trim nghin) dong an phi hinh su phac tham.

4. Ban an phuc thAm c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vién ki€m sat nhan dan tinh Ca Mau; THAM PHAN - CHU TOA PHIEN TOA
- COng an tinh Ca Mau; (Dé k)’/) :

- Trai giam Cong an tinh Ca Mau;

- Toa &n nhan dan thanh phd Ca Mau;

- Vién kiém sat nhan dan thanh phé Ca Mau;

- Cong an thanh phd Ca mau;

- Chi cuc THADS thanh phé Ca Mau;

- Bi cdo, nguoi tham gia td tung khac; 5 i
- Luu: H so vy an, Toa HS, an van, VT. Nguyen Trong Qué
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