TOA AN NHAN DANKHU VUC3  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n s0: 04/2026/DS-ST
Ngay: 26/01/2026

VIV Tranh chép hop dong
Tin dung.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 3 - THANH PHO HO CHI MINH
-Thanh phan Hji dong xét xir so' thAm gom c6:
Thdam phdn, Chii toa phién toa: Ba Nguyén Thi Kim Thu.
Cdc Hoi tham nhén dan:
1/ Ba Phan Thi Hong Hoa
2/ Ba Vo Thi Xuan Dao
- Thu ky phién toa: Ba Nguyén Thi Thuy — Thur ky Toa 4n nhan dan khu vic
3 — Thanh ph H6 Chi Minh.
- Pai dién Vién kiém sat nhan dan khu vuc 3 — Thanh phd H6 Chi Minh tham
gia phién toa: Ba Nguyén Thi Hong Hanh - Kiém sat vién.
Trong ngay 26/01/2026, tai tru s& Toa an nhan dan khu vuc 3 — Thanh phd Ho
Chi Minh xét xir so thdm cong khai vu 4n dan sy so thAm thu 1y sb
1653/2025/TLST-DS ngay 17/11/2025, vé viéc: “Tranh chap hop dong tin dung”
theo Quyét dinh dwa vu an ra xét xir s6 01/2026/QDXXST-DS ngay 06 thang 01
nam 2026 gitta cac duong su:
- Nguyén don: Cong ty TNHH Mua ban ng W.
Dia chi try s0: 473 Duong D, phuong T, Thanh phé H6 Chi Minh.
Nguoi dai dién theo uy quyén: Ong Ngo Phwong D (gidy ty quyén s
1851/2025/UQ-WDTC ngay 01/12/2025) (c6 mat).
- Bj don: Ong Nguy Hong V. — sinh nam 1977 (c6 mit).
Pia chi: S6 235/54 C, phudng B, Thanh phd HO Chi Minh.
NOI DUNG VU AN

Trong qud trinh tham gia t6 tung tai Toa dn, phia nguyén don do dng Ngo
Phwong D— dai dién theo iy quyén ciia Cong ty TNHH Mua bdn ng' W. trinh bay:
Ngay 31/01/2023, Cong ty TNHH Mua Ban No W. (goi la Cong ty W.) da
ky hop déng mua ban no sb 02/2023/TTCN/MAFC-W. v6i Cong ty Tai chinh
TNHH MTV Mirae A (Viét Nam) vé khoan ng ctia éng Nguy Hong V. vay tién véi
cac ndi dung sau:
Theo do, vao ngay 29/11/2021, ong Nguy Hong V. va Cong ty Tai chinh
TNHH MTV Mirae A (Viét Nam) da ky gidy dé nghi vay vbn kiém hop dong tin
dung s6 2654744 dé vay tién véi cac ndi dung sau: sb tién vay: 21.320.000 dong;



Thot han: 18 thang; Lai suit: 40 %/nam; Muc dich vay: Ti€u dung sinh hoat phuc
vu doi sbng.

Cong ty Tai chinh TNHH Mirae AViét Nam da giai ngan khoan tién vay cho
ong V. vao ngay 02/12/2021. Tu ngay 31/12/2021 den ngay 02/6/2022, dng Nguy
Hong V. da thanh toan cho bén cho vay tong sb tién 1a 9.634.492 dong (5 ky dau
moi ky thanh toan 1.606.000d, ky cudi cung thanh todn 1.604.492), trong d6 bao
gdm 3.835.420 dong tién gdc va 5.799.072 dong tién l4i.

Ké tir ngay 03/6/2022, ong Nguy Hong V. da khong thanh toan mac du Cong
ty da thuc hién nhiac nhé bang nhiéu bién phap va ké tur ngay 06/6/2022 Cong ty da
chuyén du ng ctia 6ng V. sang ng qua han. Tai thoi diém chuyén ng qua han thi
ong V. con ng Cong ty Tai chinh TNHH Mirae A Viét Nam sd tién gbc 1a
15.520.929 dong, so tién 1di 1a 27.640.010 dong. Viéc khong thuc hién nghia vu
thanh toan theo ding cam két, ké hoach tra no ctia 6ng Nguy Hong V. da vi pham
cac diéu khoan trong hop dong tin dung da ky. Vi vay Cong ty TNHH Mua Ban
No W. kinh d& nghi Quy Toa xem xét giai quyét cac yéu cau doi véi bi don nhu
Sau:

- Tuyén budc 6ng Nguy Hong V. ¢6 nghia vu thanh toan cho Céng ty TNHH
Mua Ban Ng W. toan b s6 ng gdc, no i phat sinh theo hop dong tin dung da ky
sau khi Ban 4n cta Toa 4n ¢ hiéu luc phap luat. Téong du no tam tinh dén ngay
26/01/2026 1a: 42.322.062 dong, trong d6 ng gbc: 15.520.929 dong; no lai:
26.801.133 dong; (gom 1di trong han: 22.502.049 dong; phat chdm tra: 4.299.084
dong).

- Ngoai ra, ké tir ngay 27/01/2026, néu 6ng Nguy Hong V. van chua thanh
toan hodc thanh toan khong day du khoan ng, ong Nguy Hong V. van phai tiép tuc
chiu 1i phat sinh theo quy dinh tai hop dong tin dung da ky cho dén khi thanh toan
hét toan bd khoan ng.

* Bj don éng Nguy Hong V. trinh bay:

Ngay 29/11/2021, 6ng Nguy Hong V. c6 dé nghi vay von cua Cong ty Tai
chinh TNHH Mot thanh vién Mirae A Viét Nam va dén ngay 02/12/2021 thi 6ng
V. dugc COng ty Tai chinh TNHH MTV Mirae Asset (Viét Nam) chdp nhan cho
vay von va hai bén di ky Hop dong tin dung sb 2654744 dé vay tién véi cac nodi
dung sau: S6 tién vay: 21.320.000 dong; ~ Thoi han: 18 thang; Lai suat: 40
%/mam; Muc dich vay: Ti€u dung sinh hoat phuc vu do1 séng.

Ong V. d3 nhan dugc 21.320.000 dong trong d6 tién vay 1a 20.000.000 dong
va dong tién bao hiém khoan vay 1a 1.320.000 dong.

Thue hién theo hop dong ong V. dd thanh toan cho Cong ty Tai chinh
TNHH Mirae A Viét Nam s6 tién 13 9.634.492 dong (bao gom 3.835.420 dong tién
gbc va 5.799.072 dong tién 1ai).

Tinh dén ngay 26/01/2026, 6ng V. con ng Cong ty TNHH Mua Ban No W.
sO tién 1a 42.322.062 dong, trong d6 no gbc: 15.520.929 dong; no 1ai: 26.801.133
ddng; (gdm 1ai trong han: 22.502.049 dong; phat cham tra: 4.299.084 dong).



Nay do kinh té 6ng V. kho khin nén 6ng khong c6 kha nang tra nén dé nghi
nguyén don mién khoan tién 1di 1a 26.801.133 ddng cho 6ng. Dbi véi khoan tién
gbe 13 15.520.929 ddng ong dé nghi nguyén don cho éng duoc tra dan mdi thang
800.000 ddng, bat dau tra tir thang 02/2026 cho dén khi tra hét ng gbc.

Tai phién toa hom nay dai dién theo uy quyen cia nguyén don van giir
nguyén yéu cau khéi kién, bi don van gilt nguyén y kién.

Pai dién Vién kiém sat nhan dan khu vuc 3 — Thanh phé H6 Chi Minh phat
biéu ¥ kién:

Viéc tuan theo phap luat t6 tung trong qué trinh giai quyét vu an cia Tham
phan va ctia Hoi dong xét xtr ké tir khi thu 1y vu an cho dén trude thoi diém Hoi
dbng xet xur vao nghi an da dam bao cac quy dinh cua B luét t6 tung dan su. Viéc
chap hanh phap luét cia nguoi tham gia t6 tung, dung quy dinh cta phap luat. Qua
kiém sat vu an tai phién toa dé nghi Hoi dong xét xir chip nhan yéu cau khoi kién
ctia nguyén don, budc bi don c6 nghia vu thanh toan cho nguyén don sd tién cia
khoan vay tam tinh dén ngiy 26/01/2026: ng gbc: 15.520.929 dong, tien lai:
26.801.133 dong. Tong cong: 42.322.062 dong va tién 13i phat sinh theo hop dong
cho dén khi tra hét no. Bi don c6 don xac nhin hoan canh gia dinh kho khan nén dé
nghi Hoi dong xét xir xem xét giam mot phan so tién an phi phai chiu.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu 4n duoc tham tra tai phién
Toa va két luan cua dai dién Vién kiém sat nhan dan khu vuc 3 — Thanh ph Ho
Chi Minh vé viéc chap hanh phéap luat t6 tung va ndi dung cua vu an, Hoi dong xét
xUur nhan dinh:

Vé to tung:

[1]. V& quan hé tranh chap:

Cong ty TNHH Mua Ban No W. khoi kién 6ng Nguy Hong V. yéu cau
thanh toan tién vay theo hgp dong tin dung. Do d6, cin ctr vao khoan 3 Piéu 26 Bo
luat t6 tung dan sy nam 2015, duoc stra ddi, bod sung nam 2025 vu an thudc tranh
chéap dén sy: “Hop dong tin dung”.

[2]. V& thAm quyén giai quyét vu an:

Nguyén don Cong ty TNHH Mua Ban Ng W. c6 don khai kién 6ng Nguy
Hong V., 6ng V. ¢6 noi cu tra tai: 235/54 C, phuong B, Thanh phé H6 Chi Minh.
Can ctr diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat TH tung dan
su nam 2015, duoc sira d6i bd sung nam 2025, nén vu an thudc tham quyén giai
quyét ctia Toa an nhan dan khu vuc 3 — Thanh phé H6 Chi Minh.

[3]-Thoi hiéu khoi kién vu an:

Can cr vao thoi diém 6ng Nguy Hong V. ngimg thanh toan cac khoan theo
thoa thuan cho COng ty Tai chinh TNHH MTV Mirae A (Viét Nam) bat dau vao
ngay 03/6/2022. Ngay 10/4/2025 Céng ty TNHH Mua Ban Ng W. nép don khoi
kién tai Toa 4n nhan dan Quén 6 (nay la Toa an nhan dan khu vyc 3 — Thanh phé
Hb Chi Minh). Thoi hiéu khai kién dbi voi hop dong dan su duge xac dinh 1a 03
nam ké tir ngay quyén va loi ich bi xdm pham theo quy dinh tai Diéu 429, 688 B9
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luat dan sy 2015, duoc sta doi, bd sung ndm 2025 nén viéc khoi kién van con
trong tho1 hiéu khéi kién.

Vé néi dung:

[1] Ngay 29/11/2021Coéng ty tai chinh TNHH MTV Mirae A (Viét Nam) ky
dé nghi vay vbn kiém hop dong tin dung s6 2654744 vé viéc cap tin dung cho dng
Nguy Hong V. véi khoan vay tri gia 21.320.000 dong; Thoi han: 18 thang; mdi
thang 6ng V. c6 nghia vu tra gop véi sb tién 1.605.782 ddéng. Tuy nhién, sau khi
giai ngan vao ngay 02/12/2021, 6ng V. chi thanh toan dugc 6 ky véi so tién la
9.634.492 ddng (5 ky dau mdi ky thanh toan 1.606.000d, ky cudi cing thanh toan
1.604.492), trong d6 bao gdm 3.835.420 ddng tién gdc va 5.799.072 dong tién 1ai,
tir ngdy 03/6/2022 dén nay ong V. khéng thanh todn cho Céng ty. Ngay
31/01/2023, Cong ty TNHH Mua Ban No W. (goi 1a Cong ty W.) di ky hop dong
mua ban no sd 02/2023/TTCN/MAFC-W. véi Cong ty Tai chinh TNHH MTV
Mirae A (Viét Nam) vé khoan no cta dng Nguy Hf)ng V..

Nay Cong ty TNHH Mua Ban No W. yéu cau ong Nguy Hong V. phai thanh
toan so tién con no tam tinh dén ngay 26/01/2026 la: 42.322.062 dong, trong d6 no
gbc: 15.520.929 dong; no 1di: 26.801.133 dong; (gom lai trong han: 22.502.049
ddng; phat cham tra: 4.299.084 dong) ngay sau khi ban an co6 hiéu luc phap luat.

Ngoai ra, ké tir ngdy 27/01/2026, néu dng Nguy Hong V. Van chua thanh
toan hodc thanh toan khong diy da khoan ng, ong Nguy Hong V. van phai tiép tuc
chiu 14i phat sinh theo quy dinh tai hop dong tin dung da ky cho dén khi thanh toan
hét toan bo khoéan no.

Hoi dong xét xir xét thay, gidy dé nghi vay vén kiém hop dong tin dung sb
2654744 ngay 29/11/2021 duoc ky két gitta Cong ty tai chinh TNHH MTV Mirae
A (Viét Nam) va 6ng Nguy Hong V., ngoai ra ¢6 phiéu bao ng Cong ty tai chinh
TNHH MTV Mirae A (Viét Nam) da chuyén tién vao tai khoan Sacombank s6
060272940031 cua 6ng Nguy Hong V. véi noi dung chuyén tién giai ngan Nguy
Hong V. HD 2654744. Nhu vay hop dong trén dugc xac nhan gitra hai bén trén co
SO tw nguyén, khong bi lua d6i hay cudng ép, noi dung hop dong khong vi pham
diéu cAm cua luat, khong trai dao duc xa hoi, 1am phat sinh quyén va nghia vu cta
cac bén, phu hop voi quy dinh tai Didu 385 cua Bo luat Dan su nim 2005.

Ngay 31/01/2023 Cong ty tai chinh TNHH MTV Mirae A (Viét Nam) da ky
hop dong chuyén nhugng cac khoan phai thu sb 02/2023/TTCN/MAFC-W. voi
Cong ty Tai chinh TNHH MTV Mirae A (Viét Nam) vé khoan ng cta ong Nguy
Hoéng V.. Nay Cong ty TNHH Mua Ban No W. 1a nguoi khai kién yéu cau ong
Nguy Hong V. phai thanh toan ng cho Cong ty TNHH Mua Ban No W. 13 phu hop
v6i quy dinh cua phap luat.

Thuc hién hop dong sau khi dugc giai ngan 6ng Nguy Hong V. chi thanh
toan 6 lan va tir ngdy 03/6/2022 dng V. khdng thanh toan cho Cong ty, nhu vay
6ng V. di vi pham nghia vu thanh toan ma hai bén da ky két. Vi vay Cong ty
TNHH Mua Ban Ng W. yéu cau 6ng Nguy Hong V. phai cé trach nhiém thanh toan
cac khoan con no¢ tam tinh dén ngay 26/01/2026 1a 42.322.062 dong, trong d6 no
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gbc: 15.520.929 dong; no 13i: 26.801.133 dong; (gdm l4i trong han thoéa thuin
trong hop dong 1a 40%/nam: 22.502.049 dong, phat chém tra: 4.299.084 dong), i
sudt phat chdm tra nguyén don tinh trén s6 ng goc, nguyén don khong tinh 1ai qua
han d6i v6i bi don, trong trudng hop ndy muc phat chim tra nguyén don tinh trén
s6 tién no gdc chua tra 13 co loi cho bi don, nguyén don dé nghi tra ngay sau khi
ban an c6 hi¢u luc phap luat 1a ¢6 can ctr va dung quy dinh tai diéu 463 va 466 Bo
ludt dan sy nam 2015 nén dugc Ho1 dong xét xtr chap nhan.

[2] Can ctr Nghi quyét so 01/2019/NQ-HDTP ngay 11/01/2019 cta Hoi dong
Tham phan Tda an nhan déan t6i cao c¢6 ndi dung: “Pdi véi truong hop cham thuc
hién nghia vu trong hgp déng ma cac bén c6 thoa thuan vé viéc tra 14i thi quyét
dinh ké tir ngay tiép theo ctia ngdy xét xtr so thAm cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 13i clia sb tién con phai thi hanh an
theo murc i sut cac bén thoa thuan nhung phai phu hop voi quy dinh cua phap
luat...”. Do d6 yéu cau cia nguyén don vé viéc budc éng Nguy Hong V. tiép tuc
chiu 14i phat sinh sau khi xét xir 1 ¢6 co so chap nhén.

Vé an phi dén s so tham:

- Ong Nguy Hong V. phai chiu 4n phi dan sy so tham theo quy dinh nhung do
ong V. c6 don xac nhan hoan canh gia dinh khé khan nén dugc Hoi déng x¢&t XU
xem xét giam % sb tién an phi phai chiu.

- Cong ty TNHH Mua Ban No W. khong phai chiu 4n phi dan su so tham,
hoan tra lai cho Cong ty TNHH Mua Ban Nog W. s6 tién tam Gng an phi di nop
la: 927.931 dong.

Vicac lé trén,
QUYET PINH:

Cin clr khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 1 Biéu 147, cac Biéu 184, 266, 271 va Piéu 273 cta Bo luét to tung dan sy
nam 2015, duoc stra doi, bd sung nam 2025; cac Diéu 385, 429, 463, 466, 468 Bo
luat dan su 2015; Piéu 91 Luat cac t6 chuc tin dung nam 2010 (duoc sira ddi, bd
sung nim 2017); Piéu 26 cta Luat thi hanh an dan sy nam 2014; Nghi quyét
01/2019/NQ-HDTP hudng din ap dung mot sé quy dinh cua phap luat vé 1ai, 14i
sut, phat vi pham cia HDTP TAND t4i cao; Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cua ﬁy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly, st dung an phi va 1¢ phi Toa an;

Tuyén xir: Chap nhan yéu cau khai kién cta nguyén don.

1/ Budc 6ng Nguy Hong V. phai thanh toan cho Cong ty TNHH Mua Ban No
W. s6 tién no tam tinh dén ngay 26/01/2026 1a: 42.322.062 dong, trong d6 no gbc:
15.520.929 ddng; no 1ai: 26.801.133 dong; (gém lai trong han: 22.502.049 dong;
phat cham tra: 4.299.084 dong).

Thot han thanh toan: Tra ngay sau khi ban an cua Toa an c6 hi¢u luc phap
luat.



2/ Ké tur ngay tiép theo cia ngay 26/01/2026 6ng Nguy Hong V. con phai tiép
tuc chiu khoan tién 131 qua han cta sb tién no goc chua thanh toan, theo muc 1ai
sudt ma cac bén thoa thuan trong hop dong cho dén khi thanh toan xong khoan no
gbc nay.

Céc duong sy thi hanh tai Co quan Thi hanh 4n dan su c¢6 thAm quyén.

3/ V& an phi dan su so tham:

- Ong Nguy Hong V. phai chiu 1.058.051 dong an phi dan su so tham

- Hoan tra lai cho Cong ty TNHH Mua Ban No W. s tién tam tng 4n phi da
nop 1a 927.931 ddng theo bién lai thu tam tng an phi s6 0038917 ngay 17/11/2025
ctia Thi hanh an dan sy Thanh phé H6 Chi Minh.

4/ Quyén khang cao: Puong su ¢6 quyén khang cdo trong han 15 ngay ké tir
ngay tuyén an.

5/ Trudong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh &n dan sy thi nguo1 dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai céac diéu 6,7 va 9 Luét Thi hanh
an dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai diéu 30 Luat Thi
hanh an dan su.

Noi nhégn: o

-Toa an nhan dan Thanh phé H6 Chi Minh ; TM. HOI PONG XET XU SO THAM
-Vién kiém sat nhan dan KV3; <, ” N \

- Phong Thi hanh 4n dan sy KV3; THAM PHAN-CHU TOQA PHIEN TOA
-Cac duong su;

-Luu VP, HSVA;
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Nguyén Thi Kim Thu
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