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- Thanh phén hi dong xét xir phiic tham gom co:

Tham phéan — Chii toa phién toa: Ong Truong Vin Tam

Cdc Tham phdn: Ong Nguyén Thanh Hiéu

Ong Cao Minh V¥

- Thuw ky phién toa: Ba Nguyén Thi Huyén - Thu ky Toa 4n nhan dan tinh Ba
Ria - Viing Tau.

- Dgi dién Vién kiém sdt nhin dan tinh Ba Ria- Viing Tau: Ong Lé Vin
Thién - Kiém sat vién tham gia phién toa.

Ngay 28 thang 9 nam 2018, tai try s¢ Toa an nhan dan tinh Ba Ria - Vung

Tau xét xtr phtic thAm cong khai vu an dan sy thu ly s6 63/2018/TLPT-DS ngay 09
thang 8 nam 2018 vé viéc: Tranh chép tién chuyén giao phan ho.

Do ban 4n dan sy so tham s6 23/2018/DS-ST ngay 26 thang 6 nam 2018 cua
Toa an nhan dan thanh pho B, tinh Ba Ria — Viing Tau bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 82/2018/QD-PT ngay
26/8/2018, Quyéct dinh hoan phién toa phic tham so 69/2018/QD-PT ngay
10/9/2018, gitra cac duong su:

1. Nguyén don: Ba Pham Thi L, sinh nim 1959; Dia chi: T6 1, 4p Phudc Tan
3, xa Tan Hung, TP. Ba Ria, tinh Ba Ria — Viing Tau. (C6 mat).

2. Bi don: Ba Duong Thi P (Hoa), sinh nim 1958; Dia chi: T6 9, 4p Phudc
Tan 2, xa Tan Hung, TP. Ba Ria, tinh Ba Ria — Viing Tau. (C6 mat).

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

- Ba Nguyén Thi Thuy T (Bé Tho), sinh nam 1977; Dia chi: T6 6, 4p Phudc
Tan 2, xa Tan Hung, TP. Ba Ria, tinh Ba Ria — Viing Tau. (Vang mat).

- Ba Huynh Thi Kim L1 , sinh nam 1977; bia chi: T6 9, 4p Phudc Tan 2, xi
Tan Hung, TP. Ba Ria, tinh Ba Ria — Viing Tau. (Vang mat).

- Ba Luong Thi Kim T1 (Hai), sinh nam 1954; Dia chi: Té 6, 4p Phudc Tan
2, xa Tan Hung, TP. Ba Ria, tinh Ba Ria — Viing Tau. (Vang mat).

- Ba Nguyén Thi T2 (Gai), sinh ndm 1976; Dia chi: T6 6, 4p Tan Chau, x4
Chau Pha, huyén Tan Thanh, tinh Ba Ria — Viing Tau. (Vang mat).



- Ba Nguyén Thi T3 (T4m Son), sinh nim 1963; bia chi: T 11, 4p Phudc
Tan 2, xa Tan Hung, TP. Ba Ria, tinh Ba Ria — Viing Tau. (Vang mat).

- Ba Bui Thi T4 , sinh nam 1962; Pja chi: T6 8, 4p Phudc Tan 4, x4 Tan
Hung, TP. Ba Ria, tinh Ba Ria — Viing Tau. (Vang mat).

4. Nguoi khang cdo: Ba Duong Thi P 1a bi don trong vu an.
NOI DUNG VU AN:

* Theo don khéi kién VA trong qud trinh t6 tung gidi quyét vu dn, nguyén don
ba Pham Thi L trinh bay: Ba Duong Thi D 1a cha ho dau thao, trong mét sé ho co
thanh vién tham gia dén ky linh ho do tra 13i thip nén khong dugc linh ho, nhung do
can tién, thanh vién nay di dong ¥ dé cho chu ho 1a ba B chuyén giao lai phan ho
ctia minh cho ngudi khac dé 1y tién, ba B noi vai ba L, ba L dong ¥ mua lai phan
ho cua thanh vién d6 thong qua ba B , ba L giao tién cho ba B dé ba B giao cho
thanh vién do, dén ky tiép theo thanh vién d6 van phai dong tién ho, ba L s& dugc
huéng phan ho cia thanh vién dé. Viéc giao dich chuyen giao phan ho néu trén chi
thong qua chi ho 1aba B, ba B chiu trach nhiém vé sé tién nay. Céc lan giao dich
gitra ba L v&i ba B nhu sau:

- Ngay 20-5-2010, ba B chuyén giao lai phan ho ciia ba Lwong Thi Kim T1
(Hai) cho ba L voi sb tién 1a 20.430.000d (ho nay mé ngay 20-4-2010 c6 30 thanh
vién tham gia, mdi phan ho 1.000.000d). Cu thé nhu sau: Ky md ho thtr nhat ngay
20-4-2010 ba B 1a nguoi linh ho, nhan dugc téng cong 30.000.000d. Ky m¢ ho thir
2 ngay 20-5-2010, thanh vién tra 13i cao nhat 330.000d dugc linh ho, ba B néi véi
ba L 1a c6 ba T1 1a nguoi tra 13i thap hon khong duoc linh ho va déng ¥ chuyén
giao phan ho. Ba B ndi vai ba L nhan phan ho cta ba T1 trong ho nay, sau khi thoa
thuan phan tién 1ai 330.000d x 28 ngudi = 9.240.000d. Néu nhu ba L linh ho cubi
cung thi duoc nhan 29.000.000d, do khong linh ho nén ba L tiép tuc phai dong
670.000d, tong sb tién ba B chuyén giao phan ho cua ba T1 20.430.000d. Do
khong biét ba T1 13 ai va tin tudng vao chi ho nén ba L da giao s6 tién nay ba D 14
chu ho nhéan truc tiép va ky nhan trong s0.

- Ngay 20-7-2010, ba B chuyén giao phan ho ciia ba Nguyén Thi Thuy T
(Bé Tho) cho ba L véi sb tién 23.300.000d (ho nay mé ngay 20-4-2010 c6 32 thanh
vién tham gia, mdi phan ho 1.000.000d). Cu thé nhu sau: Ky mé ho thir 4 ngay 20-
7-2010, thanh vién tra 14i cao nhat 300.000d duoc linh ho, ba B ndi ba T 1a ngudi
tra 13i thip hon khong dugc linh ho. Do can tién ba T dong y dé cho ba B chuyén
giao phan ho cia minh cho ba L, sau khi thoa thuan phan tién 14i 300.000d x 28
nguoi = 8.400.000d. Néu nhu ba L linh ho cudi cung thi duoc nhan 31.000.000d, do
khong linh ho nén ba L tiép tuc phai dong 700.000d, s tién ba B chuyén giao phan
ho ctia ba T 23.300.000d. S6 tién nay ba B nhan truc tiép va ky nhan trong so.

- Ngay 20-9-2010, ba B chuyén giao phan ho cta ba T4 cho ba L véi so tién
24.400.000d (ho ndy md ngay 20-4-2010 c¢6 32 ngudi, mdi phan ho 1.000.000d). Cu
thé nhu sau: Ky md ho thir 6 ngay 20/8/2010, thanh vién tra 13i cao nhat 280.000d
dugc linh ho, ba B ndi ba T4 1a nguoi tra 14i thip hon khong duoc linh ho. Do can
tién ba T4 déng y dé cho ba P chuyén giao phan ho ctia minh va noi ba L nhan
phan ho cua ba T4 trong ho nay, sau khi thoa thuan phan tién 13 280.000d x 26
ngudi = 7.280.000d. Néu nhu ba L linh ho cudi cung thi dugc nhan 31.000.000d, do
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khong linh ho nén ba L tiép tuc phai dong 720.000d, s6 tlen ba P chuyén giao phan
ho ctia ba T4 24.440.000d. S6 tién nay ba B nhan truc tiép va ky nhan trong so.

- Ngay 10/02/2011, ba B chuyén giao phan ho cta minh cho ba L véi sb tién
39.080.000d (ho nay mé& ngay 10/10/2010, c¢6 25 ngudi, mdi phan ho 2.000.0004).
Cu thé nhu sau: Ky md ho th 5 ngay 10/02/2011, thanh vién tra 1di cao nhat
520.000d dugc linh ho, ba P tra 14i thap hon nén khong duoc linh ho. Do can tién
ba B d3 chuyén giao phan ho cia minh trong ho ndy cho ba L, sau khi thoa thuan
phan tién 13i 520.000d x 20 ngudi = 10.400.000d. Néu nhu ba L linh ho cubi cing
thi dugc nhén 48.000.000d, do khong linh ho nén ba L tiép tuc phai dong gop
1.480.000d, tong s6 tlen ba P chuyén giao phan ho ctia minh 39.080.000d. S tién
ndy ba B nhan tryc tiép va ky nhan trong so.

- Ngay 01-5-2011, ba B chuyén giao 02 phan ho cta ba L1 cho ba L véi sb
tién 21.100.000d (ho ndy mé ngay 01-4-2011, ¢6 31 ngudi, mdi phan ho 500.0004).
Cu thé nhu sau: Ky mé ho thir 2 ngay 01-5-2011, thanh vién tra 13i cao nhat
165.000d dugc linh ho, ba B noi ba L1 tra 14i thdp hon nén khong duoc linh ho. Do
can tién ba L1 dong ¥ dé cho ba B chuyén giao 02 phan ho ciia minh va néi ba L
nhan hai phan ho cta ba L1 trong ho ndy, sau khi thoa thuan phan tién 1oi 165.000d
x 29 nguoi = 4.785.000d. Néu nhu linh ho cudi cing thi duge nhan 15.000.000d, do
khong linh ho nén ba L tiép tuc phai dong 335.000d, tong s6 tlen bab chuyén giao
phan ho cta ba L1 12 10.550.000d. Do nhan hai phan ho nén sd tlen giao cho ba b
12 21.100.000d. S6 tién nay ba B nhan truc tiép va ky nhan trong so.

- Ngay 10-5-2011, ba B chuyén giao phan ho cta ba Nguyén Thi T2 cho ba
L voi sb tién 39.200.000d (ho ndy md ngay khong nhd c6 25 ngudi, mdi phan ho
2.000.000d). Cu thé nhu sau: Ky mé ho thir 8 ngay 10-5-2011, thanh vién tra 13i cao
nhat 600.000d dugc linh ho, ba B noi ba T2 tra 1ai thap hon nén khong duoc linh
ho. Do cén tién ba T2 dong ¥ dé cho ba B chuyén giao phan ho ctia minh va néi ba
L nhan phan ho cua ba T2 trong ho ndy, sau khi théa thuan phan tién 10i 13
600.000d x 17 nguoi = 10.200.000d. Néu nhu linh ho cudi cing thi duoc nhan
48.000.000d, do khong linh ho nén ba L tiép tuc phai dong 1.400.000d, tong sd tlén
ba P chuyén giao phan ho ctia ba T2 39.200.000d. Sé tién ndy ba B nhan tryc tiép
va ky nhan trong so.

- Ngay 01-9-2011, ba B chuyén giao phan ho ctia ba Nguyén Thi T3 (tén
thudong goi 1a Tam Son) cho ba L véi sb tién 12.350.000d (ho nay mé ngay khong
nhd, c6 33 ngudi, mdi phan ho 500.000d). Cu thé nhu sau: Ky mo ho thir 6 ngay
01-9-2011, thanh vién tra 13i cao nhat 150.000d dugc linh ho, ba B néi ba T3 tra
141 thap hon nén khong duoc linh ho. Do can tién ba T3 dong ¥ dé cho ba B chuyén
giao phan ho ctia minh va néi ba L nhan phan ho cua ba T3 trong ho nay, sau khi
thoa thuan phan tién 1ai 150.000d x 27 ngudi = 4.050.000d. Néu nhu linh ho cubi
cung thi dugc nhén 16.000.000d, do khong linh ho nén ba L tiép tuc phai dong
400.000d, tong sd tlen ba B chuyén giao phan ho cua ba T3 12.350.000d. Sé tién
nay ba D nhan tryc tiép va ky nhan trong so.

- Ngay 05-10-2011, ba B chuyén giao phan ho ciia ba Luong Thi Kim T1
cho ba L véi sb tién 30.030.000d (ho nay mé ngay khong nhd co 21 ngudi, mdi
phan ho 2.000.000d). Cu thé nhu sau: Ky md ho thtr 3 ngay 05-10-2011, thanh vién
tra 13 cao nhat 630.000d dugc linh ho, ba B ndi c6 ba T1 tra 13i thap hon nén
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khong duoc linh ho. Do can tién ba T1 dong y dé cho ba B chuyén giao phan ho
cua minh va néi ba L nhan phﬁn ho cta ba T1 trong ho nay, sau khi théa thuan phﬁn
tién 101 630.000d x 18 ngudi = 11.340.000d. Néu nhu linh ho cudi cung thi duogc
nhan 40.000.000d, do khong linh ho nén ba L tiép tuc phai dong 1.370.000d, téng
sO t1en ba B chuyén giao phan ho cua ba T1 30.030.000d. S6 tién nay ba B nhan
tryc tiép va ky nhan trong so.

- Ngay 05-11-2011, ba B chuyén giao phan ho ciia ba Luong Thi Kim T1
(tén thuong goi 1a Hai) cho ba L véi sb tién 31.650.000d (ho ndy mod ngay khong
nhé ¢6 22 nguoi, mdi phan ho 2.000.000d). Cu thé nhu sau: Ky mo ho thir 4 ngay
05/11/2011, thanh vién tra 13i cao nhat 650.000d duoc linh ho, ba B noi ba T1 tra
141 thdp hon nén khéng dugce linh ho. Do can tién ba T1 dong y dé cho ba B chuyén
giao phan ho ctia minh va néi ba L nhan phan ho cta ba T1 trong ho nay, sau khi
thoa thudn phan tién 161 650.000d x 18 ngudi = 11.700.000d. Néu nhu linh ho cudi
cung thi dugc nhan 42.000.000d, do khong linh ho nén ba L tiép tuc phai dong
1.350.000d, tong sd tlen ba P chuyén giao phan ho cia ba T1 31.650.000d. S6 tién
nay ba B nhan tryc tiép va ky nhan trong so.

- Ngay 25-12-2011, ba B chuyén giao phan ho cta ba Huynh Thi Kim L1
cho ba L véi sé tién 20.200.000d (ho nay md ngay 25-11-2011, ¢6 33 nguoi, mdi
phan ho 1.000.000d). Cu thé nhu sau: Ky mé ho thir 2 ngay 25-12-2011, thanh vién
tra 13i cao nhat 400.000d duoc linh ho, ba B noi ba L1 tra 14i thip hon nén khong
dugc linh ho. Do can tién ba L1 dong ¥ dé cho ba B chuyén giao phan ho ciia minh
va néi ba L nhan phan ho cua ba L1 trong ho nay, sau khi thoa thuan phan tién 13
400.000d x 31 nguoi = 19.600.000d. Néu nhu linh ho cudi cung thi dugc nhan
32.000.000d, do khong linh ho nén ba L tiép tuc phai dong 600.000d, tong sb tién
ba P chuyén giao phan ho ctia ba L1 20.200.000d. S6 tién ndy ba B nhan truc tiép
va ky nhén trong so.

Tong s6 tién ba L di giao cho ba B dé nhan chuyén giao phan ho cua cic
thanh vién tham gia trong ho 1a 261.780.000d. Do ho da ngung hoat dong nén ba L
yéu cau ba P tra lai cho ba L sd tién nay.

Tai phién toa so tham, ba L rat mot phan yéu cau khai kién ddi véi s tién
39.080.000d, chi yéu ciu Toa an gidi quyét budc ba B phai hoan tra sb tién
222.660.000d.

* Qud trinh t6 tung gidi quyét vu an, bi don ba Dwong Thi P trinh bay: Ba la
chti ho dau thao, trong mot s6 ho do ba 1am chu c6 mét s6 thanh vién tham gia dén
ky linh ho do tra 13i thip hon khong dugc linh ho do can tién nén nho ba chuyén
giao lai phan ho ctia minh, ba di chuyén phan ho d6 cho ba L, cu thé nhu sau:

- Tai ky mé ho ngay 20/5/2010, ba T1 1a ngudi tra 13i thap hon nén khong
dugc linh ho do can tién nén ba T1 thoa thuan chuyén giao phan ho ciia minh cho
ba L, khong biét hai bén thoa thuan nhu thé nao, nhung do ba L khong tin tuong ba
T1 nén giao tién cho ba B d¢ giao lai cho ba T1 (khong nhé sd tién bao nhiéu). Do
vay, sau khi viét gidy ba L yéu cau ba B ky tén dudi ngudi nhan tién nén ba B ky
tén Hoa dudi ngudi nhéan tién. Ba B khong dugce hudng loi gi tir viée chuyén giao
nay, sau d6 hang thang ba T1 giao tién 13i cho ba B dé tra lai cho ba L, nhung
khong lam gidy to gi.



- Tai ky m& ho ngay 20/7/2010, T 1a ngudi tra 11 thap hon nén khéng duoc
linh ho vi cén tién ba T dong ¥ chuyén giao phan ho ctia minh cho ba L, nhung do
ba L khéng tin tuéng ba T nén giao tién cho ba B dé giao lai cho ba T, do vay tai
gidy “Hui Hoa 4p thao 20.4.2010” & dudi phia tén ngudi nhan tién ba Hoa cd ky
“Hoa”. Do d4 1au nén ba B khong nhé 1a chir “Hoa” dudi hang chit nguoi nhan tién
c6 phai ciia minh hay khong.

- Tai ky m& ho ngay 20-9-2010, ba T4 14 nguoi tra 13i thdp hon nén khong
dugc linh ho do can tién nén ba T4 ddng ¥ chuyén giao phan ho ctia minh cho ba L,
nhung ba B khong biét 1a bao nhiéu, do ba L khong tin tuéng ba T4 nén giao tién
choba B dé giao lai cho ba T4.

-Ba D cho rang khong c6 viéc ngay 10-02-2011 ba B chuyén giao phan ho
ciia minh cho ba L theo gidy “Hui Hoa Binh A thao 10.10.2010”. Chit ky “Hoa
Binh” phia dudi ngudi hét hui do 1au roi nén ba khong biét 1a cta ai. Do khong biét
chinh xac 1a chir ky ctia minh hay khong nén ba B khong yéu cau giam dinh.

- Tai ky m& ho ngay 01/5/2011, ba L1 1a ngudi tra 13i thip hon nén khong
duoc linh ho do can tién nén ba L1 néi véi ba B néu co ai nhan chuyén giao phan
ho ctia minh thi chuyén giao dum. Vi vy ba B chuyén giao 02 phan ho cta ba L1
cho ba L, nhung do thoi gian da 1au ba D khong nhé la bao nhi€u, do ba L khong
tin tudng ba L1 nén giao tién cho ba B dé ba B giao lai cho ba L1. Vi vay tai giay
“1-5-2011 Hui 500 ng 31 p ky 2” ba ¢ ky chitr “Hoa” dudi muc nguoi nhan tién.
Sau khi nhan tién tir ba L ba D di giao lai cho ba L1 va hang thang sau khi nhan
tién 14i tir ba L1, ba B déu thanh toan lai cho ba L, nhung khong lam gidy to gi.

- Tai ky mé ho ngay 10/5/2011, ba T2 1a nguoi tra 13i thap hon nén khong
duoc linh ho, do can tién nén ba T2 nho ba B chuyén giao phan ho ctia minh cho
ba L, nhung do ba L khong tin tuong ba T2 nén giao tién cho ba B dé giao lai cho
ba T2. Vi vy, ba L viét gidy va phan ghi ngudi ban ba Hoa c6 ky chit “Hoa”.

- Tai ky m& ho thar 6 ngay 01/9/2011, do ba T3 1a nguoi tra 13i thap hon
khong duoc linh ho nén c6 néi voi ba B néu c6 ai nhan phan ho cta minh thi
chuyén giao dim nén ba B giéi thiéu ba L cho ba T3, nhung do ba L khong tin
tuéng ba T3 nén giao tién cho ba B dé giao cho ba T3. Vi vay, ba D viét gidy va
ky chit “Hoa” trong gidy mua ban nay. Sau khi nhén tién ba B giao lai tién cho ba
T3, hang thang ba T3 thanh toan tién 14i ba B déu giao lai cho ba L, khong biét co
lam gidy to gi hay khong vi thoi gian qué lau khéng nhé.

- Tai gidy “05-10-2011 Hui 2 tr dong..” chir ky “Hoa” dudi muc ngudi nhan
tién 1a ctia ba D , nhung ba B khong nhé ndi dung viét nhu thé nao chi nhé ba T1
tham gia rat nhiéu ho do ba B 1am chii ho, d&én ky linh ho do tra 14i thap hon khong
duoc linh ho. Do d6 ba T1 déu chuyén giao lai phan ho ctia minh cho ngudi khéac
trong d6 c6 chuyén giao cho ba L. Tai ky md ho nay ba T1 1a ngudi tra 14i thap hon
khong dugc linh ho nén da chuyén giao phan ho cta minh cho ba L, do ba L khdng
tin twong ba T1 nén giao tién cho ba B dé giao lai cho ba T1. Vi vay, ba B viét
giéy xac nhan va tai muc ngudi nhan tién ky chit “Hoa”.

- Tai giay “Huyi Hoa AT 5.11.2011” chit ky “Hoa” dudi nguoi nhan tién 1a do
ba D ky, nhung khong nhd ndi dung, chi nho ba T1 tra 13i thip khong dugce linh ho
do can tién nén di chuyén giao phan ho ctia minh cho ba L nhung ba L khéng tin
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tuong nén giao tién cho ba B dé giao lai cho ba T1. Hang thang ba T1 thanh toan
tién 13i ba B déu giao lai cho ba L, nhung khong lam giay to gi.

- Ciing nhu nhiing 1an trudce, ba L1 c6 tham gia ho do ba B 1am chu nhung
dén ky linh ho do tra 13i thip hon khong duoc linh ho nén ba L1 ddng ¥ chuyén giao
phan ho ctia minh cho ba L nhung khong biét v6i gia bao nhiéu, do ba L khéng tin
tuong ba L1 nén giao tién cho ba B dé ba b giao lai cho ba L1. Vi vady ba D ¢0
viét glay xac nhén va c6 ky chir “Hoa” trong gidy nay. Sau khi nhan tién tir ba L ba
P giao lai cho ba L1, hang thang ba L1 tra tién 1i bA DB déu giao lai cho ba L.

* Theo bdn tu khai, bién ban ldy 10i khai va trong qud trinh 6 tung nguoi cé
quyén loi, nghia vu lién quan ba Nguyén Thi Thiy T, bd Hupnh Thi Kim L1 , ba
Lwong Thi Kim TI , bA Nguyén Thi T2 va ba Nguyén Thi T3 trinh bay: Trudc day
baT,ball, baTl, ba T2 vaba Tam c6 tham gia mot s6 ho do ba B 1am chu ho, do
da lau nén khong xac dinh dugc thoi gian. Trong qua trinh tham gia ho khong co
viéc chuyén giao phan ho ctia minh cho ba L nhu ba B trinh bay.

* Ngwoi c6 quyén loi, nghia vu lién quan ba Bii Thi T4 vang mdt trong qud
trinh t6 tung va khong co y kién gi.

- Tai ban an dan sy so tham s6 23/2018/DS-ST ngay 26 thang 6 nim 2018
ctia T0a an nhan dan thanh pgd Ba Ria dd quyét dinh nhu sau: Dinh chi xét xtr phiic
tham d6i v&i phan ba L rat 1a 39.000.000d; Chap nhan mét phan yéu cau khoi kién.
Bugc ba B ¢6 nghia vu tra cho Lién 222.700.0004.

Ngoai ra an so tham con tuyén vé nghia vy do cham thi hanh an, an phi va
quyén khang cao theo luat dinh.

- Ngay 05/7/2018 ba B khéang céo toan bd ban an so tham, yéu cau Toa an
cap phuc thAm giai quyét: Bac yéu cau khai kién cua ba L vé viéc budc ba B phai
tra cho ba L 222.700.000d.

Tai phién toa phdc tham: Nguyén don ba L rat mot phan yéu cau khai kién
véi s tien 16.660.000d, gom cac khoan: 990.000 theo gidy nhan tién ngay
20/5/2010; 5.000.000d theo gidy nhan tién ngay 20/4/2010 va 10.670.000d theo
gidy nhan tién ngay 01/5/2011; bi don gilr nguyen yeu cau khang cdo. Céac duong su
khong tu thoa thuan dugc véi nhau vé viéc giai quyét vu an va khong cung cap tai
liéu, ching ctr maoi.

- Pai dién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau tham gia phién
tda phat biéu ¥ kién: Theo ban an so tham ba Duong Thi D (Hoa) lam chu ho (ho co
1a1) c6 nhiéu nguoi tham gia, dén ky mo ho mot s6 thanh vién tra 13i thap nén khong
dugc linh ho. Do can tién nén cac thanh vién da nho ba D ding ra ban lai phan ho
cho ba L, nhung sau d6 ba B khong thanh toan lai sb tién ma nhimg nguoi gbp ho
d3 ban cho ba L din dén tranh chap. Theo tai liéu chimg cir ma nguyén don cung
cap thi sb tién nhimg nguoi gop ho ban lai cho ba L dugc ba B chip nhan Ia
222.700.000 dong. Tuy nhién qua nghién ctru cac chimg ctr trong hd so cho thy:

Tai BL s6 81 ngay 20.5.2010 c6 ghi H tong cong hbt 20.430.000 dong, phia
dudi dong chir nguoi hét ¢6 ky tén H, dudi dong chir nguoi nhan tién ky tén Hoa.
Phia dudi dong chit ngudi nhan tién ky tén Hoa con c6 thém 3 dong c6 ky tu 20.6



R; 20.7R; 20. 8 R. Ba B c¢6 khai thang nao nguoi ban hui dong tién ba déu giao 1ai
cho ba L.

Tai gidy thir 2 ghi hui hoa Ap thao 20.4.2010 (BL 80) ba L mua ngay
20/7/2010 ¢6 chot so tién 1a 23 triéu 300 ngan. Tuy nhién tai giay nay c6 thém dong
chir “23.300 — 5 tricu= 18 T 300 .

Tai BL so 74, gidy ngay 1-5-2011 do ba b Vlet “Loan Tung ban Truong 2
phan tong s tién 21T100 ngan ky tén ngudi nhan tién Hoa”. Phia duéi dong chir
Hoa c6 ghi thém “Hét hui con 21T100 — 10T670 con 10T430”.

Tai phién toa hom nay nguyén don rit mot pl}ﬁn yéu cau khoi kién trong 03
tai liéu néu trén ba B da thanh todn cho ba L so tién la 16.660.000dong. Chi yéu
cau ba b thanh toan so tién con thiéu no 1a 206.040.000dong.

Xét thiy viéc nguyén don rat mot phan khéi kién 1a tu nguyén, ba B khong
chap nhéan yéu cau khdi kién ctia nguyén don. Dé nghi HDXX stra an so tham.

Pbi v6i yéu cau khoi kién con lai ciia nguyén don yéu cau bi don tra so tién
206.040.000d6ng. Qua cac tai lidu chimg ctr ¢6 trong hd so cho thiy yéu céu khoi
kién cua nguyén don la phu hop voi 101 thira nhéan cua bi don. Bi don cho rang da
thanh toan hét so tién nay cho nguyén don nhung khong xuat trinh dugc chimg ctr
chtrng minh nén khong c6 co so chdp nhan. Vi vay c6 du cin ctr dé chap nhan yéu
cau khoi kién nay cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an da dugc tham tra tai
phién toa, can cr vao két qua tranh luan tai phién toa, y kién ctia dai dién Vién ki€ém
sat tham gia phién toa, Ho1 dong xét xtr phuc tham nhén dinh:

[1] Tai Toa an cap phiic tham, nguyén don la ba L cham dut uy quyen dbi voi
ba Le Thi My L2 trong viéc tham gia t6 tung giai quyet vu an, viéc cham dut uy
quyén 13 ty nguyén nén chap nhan.

[2] Tai phién toa phiic thAm nguyén don ba L rGt mot phan yéu cau khai kién
d6i voi ba B s6 tién 16.660.000d, gom cac khoan: 990.000d theo gidy nhan tién
ngay 20/5/2010; 5.000.000d theo gidy nhan tién ngay 20/4/2010 va 10.670.000d
theo gidy nhan tién ngay 01/5/2011.

Ba D khong co y kién vé viéc rat phan yéu cau néu trén cua ba L, dé nghi
Toa an giai quyét bac toan bo yéu cau khéi kién cua ba L vé viée budc ba phai tra
cho ba L 222.700.000d.

Xét thiy: Viéc rat mot phan yéu cau khoi kién cia ba L véi sb tién
16.660.000d néu trén la tu nguyén, co6 1gi cho bi don, khong trai phap luat va dao
due x4 hoi nén chap nhan.

Pbi v6i yéu cau con lai ctia ba L yéu cau ba P tra cho ba L so tién
206.040.000d ma ba L da giao cho ba B trong viéc chuyen giao phan ho, thiy: Ba
P la chi ho c6 trach nhiém trong viéc nhan va giao tién cho cac thanh vién ké ca
viéc chuyén giao phan ho trong d6 c¢6 ba L. Ba P thira nhin c¢6 nhan cia ba L
khoan tién nhu ba L yéu cau nhung ba cho rang ba da tra cho ba L mot sd tién trong
sO tién néu trén, sb tién con lai ba da giao cho cac thanh vién chuyén giao phan ho



trong vu an. Tuy nhién ba B khong cung cip dugc ching clr dé ching minh viéc ba
da giao tién cho ba L ciing nhu viéc ba L da nhén khoan tién nay, do vay 101 trinh
bay cua ba B la khong co can cir. Toa an cdp so thdm chip nhan yéu cau khoi kién
cua ba L d6i v6i phan nay 1a ¢6 can ct. Tai phién toa phuc thim ba B khong cung
cap duoc tai liéu chimg ¢ méi, do vay khong chap nhan khang céo ciia ba B dbi
v6i phan nay ctia ban an so tham.

Twr ndi dung nhan dinh trén, chap nhan mot phan khang cao ctia ba B d6i voi
s6 tién 16.660.000d ba L da rut yé€u cau néu trén. Swra ban 4n dan su so tham. Budc
ba P ¢ nghia vu tra cho ba L s tién 206.040.000d.

[3] V& an phi dan sy so tham: Ba L khong phai chiu; Mién an phi cho ba B
do la nguoi cao tuoi.

[4] An phi dan su phuc tham: Ba B khong phai chiu.

Vi cac lé tren,

QUYET PINH
7 Chép nhan mot phan khang cdo ctia ba Duong Thi . Stra ban an déan sy S0
tham s0 23/2018/DS-ST ngay 26 thang 6 nam 2018 ctia Toa an nhan dan thanh pho
B, tinh Ba Ria - Viing Tau.

Cén cr vao khoan 2 Bicu 308 B¢ ludt t6 tung dan su; Dicu 471, Diéu 688 Bo
luat dan su; Nghi dinh s6 114/2006/NDCP ngay 27/11/2006; Diéu 12, Biéu 29 Nghi
Quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi ve
murc thu, mi€n, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Stra ban 4n so tham s6 23/2018/DS-ST ngay 26 thang 6 nam 2018 ctia Toa
an nhan dan thanh pho B, tinh Ba Ria - Viing Tau nhu sau:

Ba Duong Thi B ¢6 nghia vu tra cho ba Pham Thi L s6 tién 206.040.000d
(Hai tram I¢ sau tri¢u khong tram bon muoi nghin dong).

2. K& tir ngay bén duogc thi hanh 4n ¢6 don yéu cau thi hanh cho dén khi thi
hanh xong cac khoan tién, hang thang bén phai thi hanh an con phai tra 1ai do1 voi
sO tién cham tra theo 1ai suat quy dinh tai khoan 2 Diéu 468 ctua BS luat dan suy.

3 An phi dan sy so thim: - Mién an phi cho ba Duong Thi B do 1a ngudi cao
tuoi.

- Ba Pham Thi L khong phai chiu. Hoan tra cho ba L 6.537.000d (Séu trigu
nam tram ba muoi bay nghin dong) tam Gng an phi theo bién lai thu s6 0000898
ngay 26/10/2016 ctia Chi cuc thi hanh 4n dan sy thanh pho B, tinh Ba Ria — Viing
Tau.

4. An phi dan su phtc thim: Ba Duong Thi B khong phai chiu.

“Trudng hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Dicu 2 Luat
Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dén
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat



Thi hanh an dan sy; thoi hi€u thi hanh an dugce thyc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su™.

Ban 4n c6 hiéu luc phap luat ké tir ngdy tuyén an 1a ngay 28/9/2018.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN-CHU TQA PHIEN TOA
- TAND TP. B; (P ky)

- Chi cuc THADS TP. B;
- Cac dlg:ong su;
- Luu ho so vu an.

Truwong Van Tam

THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
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