TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sd: 260/2024/HS-PT
Ngay: 17/6/2024

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cd:
Thdam phdn - Chui toa phién toa: dng Nguyén Chi Cong
Cdc Thdm phdan: 6ng Phung Anh Diing va 6ng Pham Viin Hop

- Thur ky phién téa: ba Ping Ngoc Gia Linh — Thu ky Toa én nhan dan cap
cao tai Ba Nang.

- Pgi dién Vign kiém sdt nhdn din cdp cao tai Pa Ning tham gia phién toa:
ong Lé Ra - Kiém sat vién.

Ngay 17 thang 6 nam 2024, tai diém cau trung tdm Try s& Toa an nhan
dan cip cao tai Pa Ning két nbi voi diém cau thanh phan tai Try sé Toa 4n nhan
dan tinh Quang Binh, xét xir phiic tham truc tuyén cong khai vu an hinh sy thu
ly s6 176/2024/TLPT-HS ngay 27 thang 3 nam 2024, d6i véi bi cdo Pham Thi
Quynh T bi Toéa 4n nhan dan tinh Quang Binh xét xtr so tham vé t0i “Mua bdn
trai phép chdt ma tuy”, do ¢6 khang cao cua bi cao ddi voi Ban an hinh sy so
tham s6 10/2024/HS-ST ngay 22/02/2024.

- Bi cao co khang cao:

Pham Thi Quynh T, sinh ngay 22/3/1998, tai tinh Quang Binh; noi cu tru:
t6 dan phé D, phuong B, thanh phé B, tinh Quang Binh; nghé nghiép: Lao dong
tu do; trinh d6 van hoa (hoc van): 12/12; dan toc: Kinh; gidi tinh: nif; ton gido:
khong; quéc tich: Viét Nam; con 6ng Pham Vin D va ba Nguyen Thi T1; c6
chong 12 Pham Vuong A (dé ly hon) va 01 con sinh nam 2021; tién an, tién su:
khong; bi cdo bi bat tam gii¥, tam giam tir ngdy 23/11/2022, c6 mit tai diém cau
thanh phan.

Nguoi bao chita cho bi cdo Pham Thi Quynh T: Luét su Pham Thanh T2,

cong tac tai Trung tam Tu van phap luat thuoc Poan Luat su tinh Q, ¢ mit tai
diém cau thanh phan.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, noi
dung vu an dwgc tom tat nhu sau:

Vao Itc 13 gio ngay 23/11/2022, tai Cira hang M (dia chi: s6 C duodng T,
phuong N, thanh pho D, tinh Quang Binh), Phong Canh sat di€u tra toi pham vé
ma tiy Cong an tinh Q da bat qua tang Pham Thi Quynh T dang cé hanh vi chia
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nho ma tdy vao cac tai nilon dé ban. Co quan diéu tra di thu giit 05 tGi nilon
trong sudt, kich thudc 15cm x 25¢m, bén trong chira chat mau tring; 06 tai nilon
trong sudt, kich thudc 14cm x 14cm, bén ngoai co chir “200g”, bén trong chira
chét mau tring; 01 tai bim tré em hiéu Pampers, bén trong ¢6 10 tai nilon trong
sudt, kich thude 14cm x l4cm, bén trong chira chat mau tring. Thu gl tai vi tri
Pham Thi Quynh T dang ngdi c¢6 chit mau tring do T lam d6 xubng nén nha.
Pham Thi Quynh T khai nhan toan bd chit mau trang dugc dung trong cac tai
nilon noéi trén 1a ma tay, loai Ketamine.

Co quan Canh sat diéu tra Cong an tinh Q tién hanh kham xét khan cap
Ctra hang M thi 6ng Pham Vian D (1a bé caa Pham Thi Quynh T) ty nguyén giao
ndép 01 boc vai mau nau, do dng D 1ay ra tir bén trong ti lam bang nhom kinh
dit tai ting 3 cua ctra hang C (dia chi: s6 C duong T, phudng N, thanh phé D,
tinh Quang Binh, sat bén canh ctra hang M, hién khong co6 ai str dung), bén trong
boc vai mau nau c6 04 thi nilon trong sudt, chira tong cong 3.111 vién nén mau
nau, khong ro6 hinh dang. Pham Thi Quynh T khai nhan s6 vién nén mau nau noi
trén 13 ma ty loai “thudc lac”, do T nhd ong D cat giau.

Vé nguodn gdc sé ma tiy ndi trén, Pham Thi Quynh T khai nhan: khoang
thang 8/2022, théng qua viéc mua ban my pham, Pham Thi Quynh T quen biét
vOo1 mOt nguoi phu nit ¢6 tén thuong goi 1a B, nha ¢ xa L, thanh phé b, tinh
Quang Binh, nhung hién nay dang lam an va sinh song tai Cong hoa lién bang
P. Pau thang 11/2022, B sir dung tai khoan Telegram tén “Big C” (dang ky
bang sb dién thoai 0774.427.652) goi dién cho T qua tai khoan tén He'So L
(dang ky biang s6 dién thoai 0898.089.173) dit van dé thué T nhan ma tay
Ketamine va thudc lac do B giri tir nudc ngoai vé rdi chia nho, ban cho ngudi
khac theo sy chi dao cua B, B sé€ trd cong cho T véi sb tién 13 15.000.000 déng
nhung T khong dong y. Pén ngay 17/11/2022, B tiép tuc goi dién dit van dé
thué T nhan va ban ma tay thi T dong .

Chiéu ngay 17/11/2022, B goi dién thoai n61 Pham Thi Quynh T nhan va
cat gidu ma tiy thudc lac dé ban khi B giri don, T dong ¥ va cho dia chi nha o tai
phuong B, thanh phé P dé B cho nguodi mang ma tiy dén. Mot lac sau, c6 mot
nguoi phu nit di xe mo to tay ga, bit khau trang, dén truéc cong nha giao cho T
mét thung cat tong roi roi di. T mang thung cat tong vao nha ma ra, bén trong co
mot chiéc may loc khong khi rong rudt dung 01 goi ma tay thudc lac, T lay goi
ma tay ra chia nho thanh 04 goi, gdm 03 goi day va 01 goi lung. Khoang 19 gio
cung ngay, T dung mot tAim vai mau nau boc 04 go1 ma tay thude lic, mang dén
ctra hang M va nh¢ 6ng Pham Van D mang 1én tang 3 cua cira hang cat gidu cho
T. Do tang 3 bi dot, wét nén 6ng D cidm boc vai tréo sang tang 3 cua hang
Congeung bén canh (bo hoang da lau, khong co nguoi 1én xubng) cat gidu vao
bén trong ta nhom kinh. T khong néi cho ong D biét bén trong boc vai mau nau
c6 chira ma tiiy va 6ng D ciing khong mé ra kiém tra. S6 ma tiy thude lic noi
trén, B da nhan cho T 02 don hang dé ban gém: tai khoan Telegram tén Minh N,
sO dién thoai 0362.721.380 véi so lugng 500 vién va Anh T3, sb dién thoai
0592.366.049 véi s6 lugng 1000 vién, nhung do ban viéc nén T chua giao s6 ma
tay thudc lac cho khach.
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Ngay 23/11/2022, B goi dién thoai cho Pham Thi Quynh T n6i hang (ma
tiy) da vé dén thanh phd P va nhin qua Telegram cho T 03 don hang dé ban
gdm: “Ngudi nhan: Anh H, dia chi: chung cu Q riverside complex, Quan G, TP
H, sdt: 0787621593, 01KT”; “Nguoi nhan: Anh H, sdt: 0813446569, d/c: 26 P,
H3, 02KT”; “Ngudi nhan: Anh thuan, sdt 0775322538, d/c: 339 trn khat chan,
HN, 0,5KT (nta KT em nhé¢)”. Khoang 11 gid ngay 23/11/2022, Pham Thi
Quynh T goi dién thoai thué anh Tran Vin D1 (1a nguoi lam nghé ché hang
thué), dén kho hang N2 (dia chi: sé B duong L, thanh phd B, tinh Quang Binh
nhan) dé chd 03 thung hang vé dén Cura hang M, rdi goi dién nhd 6ng D nhéan
hang. Sau khi nhan 03 thung hang, 6ng D khong mé ra kiém tra ma dua vao bén
trong cira hang M dé cét giit cho T. Pén khoang 13 gid cung ngay, Pham Thi
Quynh T mé mot trong ba thung hang dé 1dy ma tiy chia nho vao cac tai nilon
dé ban theo cac don hang do B chi dao thi bj bat qua tang.

Qua trinh diéu tra xac dinh: Bep c6 ho tén that 1a Nguyén Thi Lan HI,
sinh nim 1991, tra tai to dan phé D, thi tran Nong truong L, huyén L, tinh
Quang Binh. Ngay 11/9/2019, Nguyén Thi Lan HI d3 xuét canh tir ctra khau san
bay qubc té N3 sang nudc Cong hoa lién bang P dén nay chua trd vé dia
phuong. Cin ctr tai liéu diéu tra, chua dil co so dé xac dinh Nguyén Thi Lan H1
1a ngudi cung cdp ma tiy va chi dao Pham Thi Quynh T chia nhé, ban ma tay
cho nhiing ngudi khac. Co quan diéu tra tiép tuc xac minh, khi c6 du cin cir s&
xtr Iy d6i voi Nguyén Thi Lan H1 theo quy dinh.

Tai Két luan giam dinh s6 1291 A/KL-KTHS ngay 01/12/2022 ctia Phong
K Cong an tinh Q, két luan: Mau ky hiéu A5 (gom 3.111 vién nén mau nau,
khong rd hinh dang thu giit trong qua trinh kham xét dbi voi Pham Thi Quynh
T) gtri giam dinh 14 chat ma tay, loai MDMA, khéi lwong 1.579,07 gam.

Tai Két luan giam dinh sO 1291B/KL-KTHS ngay 16/12/2022 ciia Phong
K Cong an tinh Q, két luan:

- 01 (mot) tii nilon trong sudt, bén trong chira chat mau trang, bén ngoai
danh s6 1, thu gl trén nén nha tai vi tri Pham Thi Quynh T dang ngoi (Mau ky
hiéu Al) la chat ma tay, loai Ketamine, khéi luong 53,22 gam.

- 05 (nam) ti nilon trong su(:)t, bén trong chura chat mau trang, bén ngoai
danh s6 2 (Mau ky hi¢u tir A2.1 dén A2.5) la chat ma tay loai Ketamine, tong
khoi lugng 4.632,05 gam.

- 06 (sau) tai nilon trong sudt, bén trong chira chat mau trépg, bén ngoai
co chir “200g”, danh s6 3 (Mau ky hiéu tir A3.1 dén A3.6) la chat ma tay loai
Ketamine, tong khoi luong 1.195,06 gam.

- 10 (muo1i) tui nilon trong sudt, bén trong chtra chat mau trang, bén ngoai
danh s6 4 (MAu ky hiéu tir A4.1 dén A4.10) la chat ma tay loai Ketamine, tong
khéi luong 1.992,16 gam.

Tci)ng khoi lugng ma tuy Ketamin cua cac mau Al; mau A2.1 dén mau
A2.5; mau A3.1 dén mau A3.6; mau A4.1 dén mau A4.10 la: 7.872,49 gam.
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Tai Ban 4n hinh su so' thim sé 10/2024/HS-ST ngay 22/02/2024, Toa
an nhan din tinh Quang Binh: ap dung diém h khoan 4 Diéu 251, Piéu 39,
cac diém a, ¢ khoan 1 Diéu 47, cac diém s, t khoan 1, khoan 2 Piéu 51 cta B
luat Hinh su.

Xu p}}at bi cao Pham Thi qunh Trang T4 chung than vé t6i “Mua ban
trai phep chat ma tay”. Thoi han chap hanh hinh phat tu chung than tinh tir ngay
bat tam gilr (ngay 23/11/2022).

Ngoai ra, Ban an so tham con quyét dinh vé phan xur 1y vat ching, an phi
va thong bao quyén khang céo theo quy dinh cua phap luat.

Ngay 01/3/2024, Pham Thi Quynh T khang c4o xin giam nhe hinh phat.
DO’p khang cao cua bi cdo c6 xac nhan cua Truong nha tam gilt Cong an thanh
pho D, tinh Quang Binh.

Tai phién toa phuc tham:

- Bi cdo dé nghi Hoi dong xét xir phuc tham sira ban an so tham, giam
hinh phat cho bi cao, voi1 Iy do bi céo co nhiéu tinh tiét gidm nhe, mirc 4&n ma
Toa an cap so tham xur phat 13 qua niang va sau khi xét xir so tham, bi céo co
thém nhiéu tinh tiét giam nhe moi.

- Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Pa Nang
dé nghi Ho1 déng xét x1r phuc tham chép nhan khang cdo cta bi cdo, stra Ban an
hinh sy so tham s6 10/2024/HS-ST ngay 22/02/2024 cta Tda 4n nhan dan tinh
Quang Binh, gidm hinh phat cho bi c4o.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dl:l, can cir vao cdc tai liéu co trong ho so di dwoc
tranh tung tqi phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. V& thi tuc t tung:

Ngay 01/3/2024, Pham Thi Quynh T khang c4o xin gidm nhe hinh phat.
Don khang cdo cua bi cdo co xac nhan cua Truong nha tam gitt Cong an thanh
pho D, tinh Quang Binh. Theo quy dinh tai khoan 1 va diém b khoan 3 Diéu 333
cua B0 luat T6 tung hinh sy qthi bi cdo khang céo trong thoi han luat dinh, dugc
xem x¢&t theo thu tuc phuc tham.

[2]. Xét nd1 dung khang céo:

[2.1]. V& t6i danh:

Ngay 23/11/2022, Co quan Cénh sat diéu tra toi pham vé ma tuy Cong an
tinh Q bat qua tang Pham Thi Quynh T dang chia nho6 7.872,49 gam chat ma
tay, loai Ketamine va dang tang trir 3.111 vién ma tuy loai MDMA, khoi luong
1.579,07 gam v6i myc dich ban cho nguoi khac dé lay tién. Qua trinh diéu tra T
khai 1a nguoi nhan va chuyén ma tiy thué cho nguoi phy nt t€n “Bep” dé lay
tién cong. Co quan di€u tra xac dinh “Bep” tén that 1a Nguyeén Thi Lan HI da
xuat canh sang Cong hoa lién bang P cu tra tor ndm 2019, chua trd vé Viét Nam
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nén chua c6 du cin ctr két luan H1 1 ngudi cung cip ma ty va chi dao T chia
nho, ban cho ngudi khac. Co quan c6 thim quyén tiép tuc xac minh, khi c6 du
can cu s& xur Iy Huong theo quy dinh cua phap luat. Mat khac, gia st 1oi khai
ctia T 1a dang thi bj c4o van phai chiu trach nhiém hinh sy vé t6i pham ma minh
da thuc hién vo1 vai tro nguoi thuc hanh.

Do d6, Toa e}n cép so tham két an bi c;io Pham Thi Qu}‘mh T vé tdi “Mua
ban trai phep chat ma tuy” quy dinh tai diém h khoan 4 Diéu 251 cta Bo luat
Hinh sy 1a c6 can ctr, ding nguoi, dang tdi, dung phap luat.

[2.2]. V& hinh phat:

Bi cdo Pham Thi Quynh T 1a nguoi c6 day di nang luc trach nhiém hinh
su, nhan thirc dugc chat ma tuy 13 cac chat gay nghién, chét hudng than do Nha
nudce doc quyén quan 1y, nhung vi ham loi bi cdo vaAn mua ban trai phép véi so
luong rat 16n. Hanh vi pham toi cta bi cdo 1a dic biét nghiém trong, vi vay can
phai xir phat bi cao mirc an that nghiém khac méi dam bao duoc tinh ran de, cai
tao, gidao duc, cling nhur cong tac phong ngira chung dbi véi loai t6i pham nguy
hiém nay.

Qua trinh giai quyét vu an, bi cdo thanh khan khai bao, an nan héi cai; tich
cuc hop tac voi co quan diéu tra trong qua trinh giai quyét vu an; bi céo c6 thanh
tich ctru nguoi bi dudi nuée tai thi tran Nong truong V, huyén B, tinh Quang
Binh va tich cuc tham gia phong, chong dich Covid-19 tai phuong B, thanh phd
P, tinh Quang Binh, duoc chinh quyén tai cac dia phuong xac nhan, ting Gidy
khen; gia dinh ctia bi céo c6 cong véi N1 duoc ting thudng nhiéu Huan, Huy
chuong nén Toa an cdp so tham dd ap dung céc tinh tiét giam nhe trach nhiém
hinh su quy dinh tai cac diém s, t khoan 1 Piéu 51 va khoan 2 Piéu 51 Bo luat
Hinh sy 1a phu hgp. Toa an cép so tham cling nhan dinh bi céo 1a phu nit dang
nudi con dudi 36 thang tudi khi pham t6i nhung khong ap dung quy dinh tai
khoan 2 Diéu 40 ctia B¢ luat Hinh su khi quyét dinh hinh phat.

Hoi dong xét xir phiic tham thiy rang, thoi diém Pham Thi Quynh T thuc
hién hanh vi pham t61i, con gai rudt ctia bi cdo (chdu Pham Thi Bang D2) méi 01
tu6i 08 thang. Khoan 2 Diéu 40 ctia Bo luat Hinh sy quy dinh khong ap dung
hinh phat tir hinh d6i v6i phu nir dang nudi con dudi 36 thang tudi khi pham toi.
Theo quy dinh nhén dao nay thi trong moi truong hop, du bi cao pham t61 gi,
nghiém trong dén dau, c6 hay khong co tinh tiét ting nang, giam nhe, mirc hinh
phat nghiém khic nhit ma Toa an duoc phép ap dung ciing chi 1a ti chung than.
Hay noi cach khac, ddi voi phu nit dang nudi con dudi 36 thang tudi khi pham
t61 hodc khi bi xét xtr thi ti chung than 13 hinh phat ning nhat ma Toa an c6 thé
ap dung. Pay la chinh sadch nhan dao ddc biét cua Nha nudc ddi véi phu nir va
tré em. Viéc Toa an cap so tham xir phat Pham Thi Quynh T ti chung than trong
truong hop nay 1a di ap dung muc hinh phat nghiém khic nhat dbi voi bi cdo
(twong duong v&i ap dung hinh phat tir hinh d6i voi trudng hop théng thudng).

Xem x¢&t toan dién vu an thay rang, bi cdo 1a me¢ don than, tudi doi con rat
tré nhung da phai mot minh buon chai nuéi con nho; chi vi hdm lgi trude mat
nén pham t0i1 dac bi¢t nghiém trong. Trong qua trinh giai quyét vu an, bi cdo

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/3/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Di%C3%AAm%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/3/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Di%C3%AAm%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20Trung,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%B4ng%20tr%C6%B0%E1%BB%9Dng%20Vi%E1%BB%87t%20Trung,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/3/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Di%C3%AAm%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C4%83ng%20Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/3/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Di%C3%AAm%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Ninh%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

luén thanh khan khai bao, to ra vo cung an nan hdi cai vé hanh vi pham tdi cua
minh; tich cuc hop tic v6i co quan diéu tra trong qué trinh giai quyét vu an; co
thanh tich ctru ngudi bi dudi nudc va tich cuc tham gia phong, chéng dai dich
Covid-19, dugc chinh quyén tai cac dja phuong xac nhan, ting Gidy khen; gia
dinh cua bi cdo c6 cong voi N1; trude khi pham t0i bi cao ¢6 nhan than tbt. Tai
giai doan phtc thim, bi cdo cung cip thém cac tai liéu: (1) Pon trinh bay cia Ba
me Viét Nam anh hung HO Thi H2 ¢6 ndi dung xin gidm hinh phat cho bi cao,
voi ly do bi céo 1a con nudi, cd cong cham soc, phung dudng Ba, ndi dung don
c6 xac nhan cia chinh quyén dia phuong; (2) Gidy xac nhan cta Hiéu truong
Truong P ban trd TH va THCS L1 vé viéc bi cdo tham gia nhiéu hoat dong thién
nguyén tai Truong trude khi pham t6i; (3) Bién lai ndp an phi hinh sy so tham,
thé hién ¥ thirc chip hanh phap luat, ton trong phan quyét cua Toa an. Pay 1a
nhimng tinh tiét giam nhe méi quy dinh tai khoan 2 Piéu 51 cta B luat Hinh su
ma bi cao dugc huong. Tham dy phién toa phic tham, Me Viét Nam anh hing
Ho6 Thi H2 trinh bay ban than tudi cao suc yéu, hoan canh neo don, bi cao T la
chd dua tinh than trong nhiing nam tudi gia; tim nguyén tha thiét xin Hoi dong
xét xur xem xét gidm nhe cho bi cdo mot phﬁn hinh phat dé bi c4o c6 co hoi stra
chita 16i 1am, sém tré vé véi gia dinh, thanh cong dan c6 ich cho xa hoi. Xét
thay, bi cao pham toi thudc truong hop quy dinh tai khoan 2 Diéu 40 ciia Bo luat
Hinh su, lai c6 nhiéu tinh tiét giam nhe theo khoan 1 va khoan 2 Diéu 51 cua Bb
luat Hinh sy nén can chap nhan khang céo cia bj cdo, cling 1a ddp Gng tim
nguyén ctia Me Viét Nam anh hung HO Thi H2, giam cho bi cdo mdt phan hinh
phat. Viéc giam hinh phat cho bi cao thé hién tinh nhan dao, khoan hong cia
phap luat va cua nén Tu phap Viét Nam d6i voi ngudi _pham t01 la nguoi ¢6 hoan
canh éo le, biét dn nan, hdi cai, ¢ ging stra chira 16i 1am. Bén canh do, viéc
giam cho bi cdo mot phan hinh phat con thé hién sy nhan van khong chi dbi véi
bi cdo ma con d6i véi con cua bi céo, cho bi cao co hoi tich cuc cai tao tdt, sém
trd vé vai gia dinh, 1a chd dya cho con gai ctia minh. Mit khéc, viéc giam hinh
phat cho bi cdo ciing thé hién sy tri 4n dic biét d6i v6i ngudi co cong lao véi dat
nudc, voi dan toc - Me Viét Nam anh hung HO Thi H2.

[3]. Vé an phi: do khang cdo duoc chap nhan nén theo quy dinh tai diém h
khoan 2 Piéu 23 Nghi quyét s6 326/2016/NQ-UBTVQH 14 ngay 30/12/2016 cua
Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va sir dung an phi va 1€ phi Toa an, bi cdo Pham Thi Quynh T khong phai chiu
an phi hinh su phtic tham.

[4]. Cac quyet dinh khéac ctia ban 4n so tham khéng c6 khang céo, khong bi
khang nghi, Hoi dong xét xir phuc thim khong xét.

Vi cac 1€ trén;
QUYET PINH:

1. Cén cir diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357 cua BO lujt
T6 tung hinh su, chap nhan khang cdo cua bi cao Pham Thi Quynh T, stra Ban
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an hinh su so tham sd 10/2024/HS-ST ngay 22/02/2024 cua Toa 4n nhan dan
tinh Quang Binh.

Ap dung diém h khoan 4 Piéu 251, Diéu 38; khoan 2 Diéu 40; cac diém s, t
khoan 1, khoan 2 Diéu 51 cua B luat Hinh su.

Xu phat,bi cao Pham Thi Quynh,T 20 (hai mwoi) nam tu vé toi “Mu,a ban
trai phép chat ma tuy”. Thoi han chap hanh hinh phat tu tinh tir ngay bat tam
gilr, tam giam (ngay 23/11/2022).

2. V& &n phi hinh su phtic thim: cin ctr Didu 135, Didu 136 ciua Bo luat Té
tung hinh suy; ap dung diém h khoan 2 Piéu 23 Nghi quyet so

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi vé
miurc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an.

Bi cao Pham Thi Quynh T khong phai chiu &n phi hinh sy phuc tham.

3. Céc quyét dinh khac ciia ban an hinh sy so tham khong bj khang cdo,
khong bi khang nghi c6 hi¢u luc phéap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban 4n hinh su phtc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao — Vy GPKT [; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cp cao tai Da Nang;

- TAND tinh Quéang Binh;

- S6 Tu phép tinh Quang Binh;

- Cuc THADS tinh Quéng Binh;

- Co quan CSDT - Cong an tinh Quang Binh; (Da ky)

- Phong HSNV - Cong an tinh Quéang Binh;

- Co quan CSTHAHS - CA tinh Quéang Binh;

- Nha tam gitr CA thanh phé Dong Héi, tinh x .

Quang Binh (02 ban; dé luu hd so va giao cho Nguyén Chi Cong

Pham Thi Quynh Trang);

- Nguoi tham gia t6 tung (theo dia chi);

- Luu HSVA, PHCTP, LT.
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