TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Péc lap — Tu do — Hanh phiic
TINH TRA VINH
Bén 4n s6: 28/2023/HNGD-ST
Ngay 30 - 3 - 2023
V& viéc “Ly hon va tranh chdp vé nudi con,
T san chung”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TiNH TRA VINH
Véi thanh phan Hoi dong xét xir so' tham gom c6:

Thdam phdn — Chii toa phién toa: Ba Son Thi Hong Nhan
Cdc Hoi tham nhén dan:

1. Ba Thi Thi Thanh Truc

2. Ong Thach Thanh Son

Thir ky ghi bién ban phién toa: Ong Nguyén Phudc Hau, Tham tra vién
Toa an nhan dan huyén Chéau Thanh, tinh Tra Vinh.

bai dién Vién kiNém sat nhan dan huyén Chau Thanh, tinh Tra Vinh tham
gia phién toa: Ba Nguyen Thi T Anh — Kiém sat vién.

Ngay 30 thang 3 ndm 2023, tai tru s& Toa an nhan dan huyén Chau
Thanh, tinh Tra Vinh xét x so tham céng khai truc tuyén vu 4an thu 1y sé:
04/2022/TLST-HNGD ngay 05 thang 10 nam 2022 vé viéc: “Ly hon va tranh
chdp vé nubdi con, T san chung” theo Quyét dinh dwa vu an ra xét xiur so:
27/12023/QDST-HNGD, ngay 03 thang 3 nam 2023 giira cac duong su:

Nguyén don: Ba Bui Ngoc X, sinh nam 1990 (c6 mat)

Dia chi: 4p T, x4 HL, huyén CT, tinh Tra Vinh.

Noi cu tra hién tai: Ap HH, x4 LD, thanh phd T, tinh Tra Vinh.
Bi don: Ong Tran Phuong T, sinh ndam 1988 (c6 mit)

Dia chi: ép T, xa HL, huyén CT, tinh Tra Vinh.

NOI DUNG VU AN:

- Trong don khdi kién dé ngay 28/10/2022 va céc loi khai trong qud trinh
gidi quyét vu an nguyén don ba Buii Thi X trinh bay: Vé hon nhan: Nam 2015, ba
v6i 6ng Tran Phuong T tim hiéu nhau va c¢6 két hon vao nam 2017 tai Uy ban
nhan dan x3 Hung My, huyén Chau Thanh. Sau khi két hon, hai vo phat sinh



mau thudn, nguyén nhan do 6ng T dam mé cd bac, cd d6 va khong phu gitp lo
cho gia dinh. Ba d4 khoi kién ly hon véi ong T mot 1an va rat don dé cho 6ng T
co hoi sira doi nhung dén hién nay ong T van khong thay doi. Nay ba khong thé
tiép tuc cudc hon nhan véi ong T, nén xin ly hon véi ong T.

V& con chung: 01 nguoi con chung tén Tran ‘QucA),c bat, sinh ngay
14/02/2017, ba yéu cau nudi dudng con chung, ba yeu cau cap dudng nudi con
1.000.000 dong/thang cho dén khi con tron 18 tudi.

T san chung: ¢4 01 cin nha cap 4 xay dung trén thira dat s6 714, to ban dd
s6 43, dién tich 589 m? dét toa lac tai 4p T, X& H, huyén C, tinh Tra Vinh (thtra
dat do 6ng Tran Phuong T dung tén) va 01 con bo nai. Gia trj tong T san tam
tinh 1a 280.000.000 dong. Ba dong ¥ giao cin nha cho éng T quan 1y st dung.
Ba yéu cau 6ng T hoan tra cho % gia tri T san tranh chdp bang 140.000.000
ddng. Riéng ddi v6i con bo nai hién nay 6ng T dd ban nén ba khong yéu cau
chia T san ddi v6i con bo nay.

* Tai ban ty khai ngay 19 thang 12 nam 2022, bi don 6ng Tran Phuwong T
6 ¥ kién trinh bay nhuw sau:

Vé quan hé hon nhan dung nhu ba Bui Ngoc X trinh bay, 6ng vdi ba X tu
nguyén tién dén hon nhan, c6 diang ky két hon tai Uy ban nhan dan xa Hung My
vao nam 2017. Thoi gian gan day hai vo chong phat sinh nhiéu mau thuan chu
yéu do ong dam mé cd bac. Nay ba X yéu cau ly hon éng T ciling théng nhat ly
hon.

Vé con chung: 01 nguoi con chung tén Tran Qubc Pat, sinh ngay
14/02/2017, ong théng nhét giao con cho ba X nubi dudng, khong théng nhat
mtc cap dudng nudi con 1.000.000 dong/thang, 6ng dong ¥ cip dudng theo quy
dinh phap luat.

Vé T san chung: ¢6 01 cin nha cap 4 xdy dung trén thira dat s6 714, to
ban d6 s6 43, dién tich 589 m? dat toa lac tai ap Trudn, xa Hoa Loi, huyén Chéu
Thanh, tinh Tra Vinh (thua dat do 6 ong dung tén). Ong khong dong ¥ véi yéu cau
ba X. Ong yéu cau Toa 4n giai quyét theo quy dinh phap luat.

V¢ no chung: Khong cé.

- Vi Kiém sat vién dai dién Vién kiém sat nhan dan huyén Chau Thanh,
tinh Tra Vinh phat biéu § y kién vé viéc tuan theo phap luat to tung trong qua trinh
giai quyét vu an cla Tham phan, Hoi dong xét xtr, Thu ky; viéc chap hanh phap
luat ciia ngudi tham gia td tung dan sy thuc hién theo cac quy dinh tai cac Piéu
35, 39 51, 68, 70, 71, 72, 97, 177, 205, 208, 209, 210, 211 cta Bo luat TS tung
dan sy nam 2015.

- Noi dung vu an: Vi kiém sat vién dai dién Vién kiém sat nhan dan huyén

Chéu Thanh d& nghi 4p dung khoan 1 Piéu 28, Diéu 35, Diéu 147, biéu 227,

Diéu 271, 273 Bo luat Té tung dan sy; Ap dung Diéu 29, 33, 51, 55, 56, 59, 81,

82, 83, 110 Luat Hon nhan va gia dinh; Can cir Nghi quyét 326/2016/UBTVQH

14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
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dung an phi va 1é phi toa an. Chap nhan yéu cau khoi kién cua ba Bui Thi X.
Cho ba Bui Thi X va 6ng Tran Phuong T ly hon véi nhau, giao 01 con chung tén
Tran Qudc Pat, sinh ngay 14/02/2017 cho ba X nuéi dudng, 6ng Tran Phuong T
c6 nghia vu cap dudng nudi con 1.000.000 dong/thang cho dén khi con tron 18
tudi. T san chung: Giao cin nha cung céc cong trinh khac cho 6ng T quén 1y sir
dung, 0ng T c6 nghia vu giao lai cho ba X Y5 gia tri T san chung: 248.672.154
ddng/2 = 124.336.077 ddng. An phi va chi phi t6 tung: Nguyén don, bi don c6
nghia vy chiu 4n phi hon nhan va chi phi t6 tung theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li€u co trong hd so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Vé ap dung phap luat t6 tung:

Ba Bui Thi X yéu cau ly hon va tranh chap vé nudi con, T san chung vai
6ng Tran Phuong T nén quan hé phap luat tranh chap trong vu an duoc xac dinh
“Ly hén va tranh chdp vé nudi con, i san chung”. Bi don dng Tran Phuong T
cO noi cu tru tai ép Trudn, xa Hoa Loi, huyén Chau Thanh, tinh Tra Vinh, can
ctr vao khoan 1, Diéu 28; diém a, khoan 1, Piéu 35; diém a khoan 1 Diéu 39 Bo
luat Té tung dan su thudc tham quyén giai quyét cia Toa 4n nhan dan huyén
Chau Thanh, tinh Tra Vinh.

[2] Xét thiy, ba Bui Thi X va 6ng Tran Phuong T ty nguyén xac 1ap quan
hé hon nhan véi nhau vao ndm 2017, c6 dang ky két hon tai Uy ban nhan dan x4
Hung My, huyén Chau Thanh, tinh Tra Vinh 1a hon nhan hgp phap dugc phap
luat cong nhan.

[3] V& hon nhan: Qua trinh chung song gitra ba Buii Ngoc X va ong Tran
Phuong T phat sinh méiu thudn, vo chong thuong xuyén cy cai. Nguyén nhan do
ong T thuong xuyén tham gia co bac gay ra ng nan, ba X phai nhiéu 1an ding ra
nhén no thay. Viéc 6ng T tham gia co bac chinh quyén dia phuong ciing Xac
nhan. Mit khac, ba X cho rang 6ng T ciing khong phu lo cham séc gia dinh. Do
khuyén ngan 6ng T khong dugc nén ba X da dan con vé nha ba me rudt & Long
Puc sinh song. Tir d6 ba X va 6ng T da song ly than, dén nay da dugc hon 01
nam.

Pbi v6i ong Tran Phuong T cing thira nhan mau thuan gia dinh giéng
nhu ba X trinh bay. Ong cling thong nhat ly hén véi ba X. Do vay, Hoi dong xét
XU xét thdy tinh cam vo chdng cia ba X va éng T khéng con yéu thuong nhau,
mau thudn ngay cang trdm trong, khong thé han gin duogc nita, doi séng hon
nhan khong thé kéo dai, muc dich hon nhan khong dat dugc. Vi vay, Hoi déng
xét xtr xét thdy cho ba X va éng T ly hon 1a ¢6 co s6.

[4] V& con chung: 01 ngudi con chung tén Tran Quéc Dat, sinh ngdy
14/02/2017, hién tai con dang song voi ba Bui Thi X, phat trién day du tinh than



va thé chat. Ong Tran Phuong T ciing théng nhat giao con cho ba X nuéi dudng,
nén Ho1 dong xét xr giao con cho ba X nudi dudng la cé can cu.

Vé cap dudng nudi con: Ba Bui Thi X yéu cau ong T cip dudng nudi con
1.000.000 ddng/ thang cho dén khi con tron 18 tu01 Hién tai cong viéc cuia 6ng
Tla Iam cong ty, thu nhap khoang 07 - 08 tri¢u moi thang. Nhu vay viéc ba X
yéu cau ong T cap dudng 1.000.000 dong/thang 1a phu hop v6i mirc thu nhap
thuc t& cia 6ng T. Hoi dong xét xu can budc ong T cap dudng 1.000.000
d6ng/thang cho dén khi con tron 18 tudi.

[5] Vé tai san chung: Theo bién ban tham dinh ngay 09/02/2023, T san
chung cua ba Bui Ngoc X va ong Tran Phuong T gom c6 T san chung sau:

- 01 nha truéc két cdu mong cot bé téng cot thép (trét), kéo thép, tuong
xay gach trat vira, son bé, 1ap dung caa khung nhdm kinh, nén gach men, mai tol
khong tran. Dién tich: 5,2m x 9,7m = 50,44 m?, gia tri 168.126.103 ddng.

- Nha sau: Mong cot bé tong cot thép (trét), kéo thép, tuong xay gach, trat
vira, son bé, 1ap dung ctra sat kéo. Dién tich: 45,485 m?, gia tri 15.161.014 dong.

- Mai che: Méi tole, két cau do thép. Dién tich 21,45 m?, gia tri 4.139.648
dong.

- Nén mai che: nén lang vita, Xi mang c6 bé tong 16t (co xay bo nén). Dién
tich 26,22 m?, gia tri 7.755.876 dong.

- Nhavé sinh: Mong c6t gach, tuong Xay gach, tuong xay gach, mai tole,
nén gach men (c6 ham ty hoai): dién tich 4,04 m?, gia tri 11.648.435 dong.

- Chuong bo: Mai tole cot bé tong cot thép duc san, c6 mot phan vach tole
+ 14, dién tich 40 m?, gia tri 18.546.000 dong.

- Nén chudng bo: Lang vira xi mang ¢6 bé tong 16t c6 xay bo nen, dign
tich 27,56 m?, gia tri 7.472.894 dong.

- Nha bép: Mai tole, vach 14 + tole + cot gd, nén Ian vira xi ming co bé
tong 16t, dién tich 14,945 m?, gia tri 9.732.184 dong.

- Hang rao: Lu6i B40, xay tuong ling cao 0,5 m, try BTCT duc san, dign
tich 6.090.000 dong.

Tong gia tri T san 12 248.672.154 dong.

Ba BUi Ngoc X va 6ng Tran Phuong T déu thira nhan day 1a T san chung
trong thoi ky hon nhan va yéu cau Toa an giai quyét theo quy dinh phap luat. Ba
Bui Ngoc X thdng nhat giao toan bo T san trén cho 6ng T quan Iy st dung, ba
yéu cau 6ng T hoan lai ¥ gi4 tri T san theo bién ban dinh gia. Ong T khong
ddng y theo yéu cau cua ba X vi dng hién tai khéng c6 kha ning hoan lai tién
cho ba X yéu cau Toa an giai quyét theo quy dinh phap luat.

Xét thiy: Cdn nha va cac cong trinh kién trac khac dugc xay dung trén dat
hién tai 6ng Tran Phuong T dung tén sir dung. Ba X hién tai ciing khong con
sinh séng tai ngdi nha nay. Ké tir ngay ly than éng T quan Iy va st dung cac T
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san trén, do d6 Hoi déng xét xtr chap nhan yéu cau khoi kién cua ba X, giao toan
bo T san va cac cong trinh kién tric theo bién ban tham dinh cho 6ng T quan ly
st dung, dng T c6 nghia vu hoan tra lai % gia tri T san chung cho ba X bang
124.336.077 dong.

[5] No¢ chung: Ba BUi Ngoc X va 6ng Tran Phuong T khéng yéu cdu nén
Hoi dong xét xir khong dit ra giai quyét.

[6] Xét dé nghi cua Vi dai dién vién kiém sat 1a c6 co s& chap nhan.

[7] An phi va chi phi t6 tyng: Ba Bli Ngoc X va 6ng Tran Phuong T phai
chiu an phi va chi phi to tung theo quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:
_ Can cu khoan 1, bicu 28; diém a, khoan 1, biéu 35; diém a, khodn 1,
bieu 39, biéu 147, biéu 273 va bieu 280 Bo luat To tung dan su.

Cin ctr cac biéu 29, 33, 51, 55, 56, 59, 81, 82, 83, 110 Luat Hon nhan va
gia dinh Luat Hon nhéan va gia dinh ndm 2014.

Can ctr Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua Uy ban Thuong vu Quoc hdi quy dinh vé an phi, 1€ phi Toa an.

1. Chap nhan yéu cau khai kién vé vigc ly hdn cua ba Bui Thi X. Cho ba
Bui Thi X duoc ly hon vai 6ng Tran Phuong T.

2. Con chung: Giao 01 ngudi con chung tén Tran Qudc Pat, sinh ngay
14/02/2017 cho ba Bui Thi X nuéi dudng.

Vé cap dudng nudi con: Ong Tran Phuong T ¢6 nghia vu cap dudng nudi
con 1.000.000 dong/thang cho dén khi con tron 18 tu6i. Thoi gian cap dudng
tinh tir ngay tuyén an (ngay 30 thang 3 nam 2023).

Ong Tran Phuong T c6 quyén va nghia vy thim nom, chim soc con
chung, khong ai dugc quyén ngan can.

Vi lgi ich cua con, theo yéu cau cua mot hoac ca hai bén, Toa én c6 thé
thay doi nguoi truc tiép nuoi con cling nhu viéc cap dudng nudi con.

3. Vé tai san chung;

Giao cho 6ng Tran Phuong T quan 1y, su: dung va dinh doat toan bg T san
c’hung gan liéen voi thika dat 714, to ban do so 43, dién tich 589 mzrddt toa lac tgi
ap Trudn, xa Hoa Loi, huyén Chau Thanh, tinh Tra Vinh (thuza dat do 6ng Tran
Phuong T ding tén trén giay chizng nhdn quyén su dung dat), gom co:

- 01 nha trudc két ciu mong cot bé téng cét thép (trét), kéo thep, tuong
xay gach trat vira, son bé, 1ap dung caa khung nhém kinh, nén gach men, méi tol
khong tran. Dién tich: 5,2m x 9,7m = 50,44 m?, gia tri 168.126.103 dong.

- Nha sau: Mong cot bé tong cot thép (trét), kéo thép, tuong xay gach, trat
vira, son bé, 1ap dung ctra sat kéo. Dién tich: 45,485 m?, gia tri 15.161.014 dong.
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- Mai che: Méi tole, két cau d& thép. Dién tich 21,45 m?, gia tri 4.139.648
ddng.

- Nén mai che: nén lang Vita, xi mng c6 bé tong 16t (co xay bo nén). Dién
tich 26,22 m?, gia tri 7.755.876 dong.

- Nha vé sinh: Mong c6t gach, twong xay gach, tuong xay gach, mai tole,
nén gach men (c6 ham tu hoai): dién tich 4,04 m?, gia tri 11.648.435 dong.

- Chuong bo: Mai tole cot bé tong cot thép duc san, c6 mot phan vach tole
+ 14, dién tich 40 m?, gia tri 18.546.000 dong.

- Nén chudng bo: Lang vita xi ming c6 bé tong 16t c6 xay bo nén, dién
tich 27,56 m?, gia tri 7.472.894 dong.

- Nha bép: Mai tole, vach 14 + tole + cot g, nén Ian vira xi ming co bé
tong 16t, dién tich 14,945 m?, gia tri 9.732.184 dong.

- Hang rao: Ludi B40, xay twong ling cao 0,5 m, try BTCT dic san, dién
tich 6.090.000 dong.

Tong gia tri T san 12 248.672.154 dong.

(A)ng‘Trd‘n Phuong T c6 trach nhigm hoan tra lgi cho ba Bui Thi X %2 gia
tri T san bang 124.336.077 dong.

Ké tir ngay ban an, quyét dinh ¢ hiéu luc phap luat, hodc ké tir ngay co
don yéu cau thi hanh an cua nguoi dugc thi hanh an, cho dén khi thi hanh an
xong, tat ca cac khoan tién, hang thang bén phai thi hanh con phai chiu thém cho
bén duoc thi hanh khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 13
suit quy dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015.

3. No chung: Ba BUi Thi X va 6ng Tran Phuong T khai khong c6 nén Hoi
ddng xét xir khong dat ra xem xét giai quyét.

4. V& an phi: Ba Bui Thi X chiu toan b an ph1 hén nhéan so tham Ia
300.000 dong (Ba tram nghin d‘ong) va 6.216.803 dong an phi chia T san chung
nhung duoc khau trir vao so tién tam Gmg an phi 1a 3.500.000 dong ma ba X da
nop theo bién lai s6 0014132 ngay 24/11/2022 tai Chi cuc Thi hanh an dan su
huyén Chau Thanh, tinh Tra Vinh, ba X con phai nop thém 1a 3.016.803 dong.

Ong Tran Phuong T chiu &n phi cap dudng nudi con bang 300.000 dong
va an phi chia T san chung bang 6.216.803 dong, nop tai Chi cuc thi hanh an dan
su huyén Chéau Thanh, tinh Tra Vinh.

5. Vé chi phi tham dinh gi4 T san: Chi phi tham dinh gia T san bang
2.000.000 d6ng. Ba Bui Thi X di ndp 2.000.000 déng, ba Bui Thi X chiu
1.000.000 ddng, 6ng Tran Phuong T phai nop 1.000.000 dong dé hoan tra lai
cho ba Bui Thi X.

An xir so thim cong khai bao cho duong sy vang mat tai phién toa co
quyén khang céo ban an trong thoi han 15 ngay ké tir ngdy nhan dwoc ban an
hoac ban an dugc niém yét theo quy dinh phép luat.
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Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
thi hanh &n dan sy, thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Biéu
30 Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Tra Vinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chau Thanh;

- THADS huyén Chau Thanh;

- Cac duong su;

- UBND x& Hung M¥; .
- Luu. Son Thi Hong Nhan
HOI PONG XET XU
CAC HQI THAM NHAN DAN ~ THAM PHAN
‘ CHU TQA PHIEN
TOA



Son Nhat Thanh  Nguyén Thi Thay Liéu Son Thi Hong
Nhan

Som Thi Hong Nhan



