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“V/v chia di san thira ké”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN CHAU, TINH TAY NINH

- Thanh phin Hpi dong xét xir so tham gom c6:

Tham phéan- Chii toa phién toa: Ong Nguyén Thanh Chung.

Cac Héi tham nhan dén:

Ong Phan Ngoc Thach;

Ong Bui Duy Thim.

Thu ky phién toa: Ong Luu Sit Ngoc Quén, 1a Thu ky Toa an nhan dan
huyén Tan Chau, tinh Tay Ninh.

Pai dién Vién kiém sat nhan huyén Tan Chéu, tinh Tdy Ninh tham gia phién
tda: Ong Nguyén Quoc Cuong - Kiém sat vién.

Trong ngay 10 thang 6 nam 2025 tai try s& Toa &n nhan dan huyén Tan Chau,
tinh Tay Ninh xét xr so tham cong khai vu an dan sy thy 1y sé 573/2024/TLST-DS,
ngay 22 thang 11 nam 2024 vé viéc “Chia di san thira ké” theo Quyét dinh dua vy 4n
ra xét xur s0 83/2025/QDXXST-DS ngay 28 thang 4 nam 2025 gitra cac duong su:

- Nguyén don: Ong Lam Vin D, sinh nam 1951; dia chi: To H, 4p P, xi T,
huyén T, tinh Tay Ninh (c6 mat).

- Bi don: Chi Lam Thi H, sinh nam 1982; dia chi: T6 D, 4p T, xa T, huyén T,
tinh Tay Ninh (vang mat).

- Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Ba Lam Thi HI, sinh ndm 1978; dia chi: Ap P, xa P, huyén D, tinh Tay
Ninh (ving mit, c6 don dé nghi xét xtr ving mit);

2. Ba Lam Thi H2, sinh nam 1980; dia chi: Ap B. x4 P, huyén D, tinh Tay
Ninh (Vang mat, c6 don dé nghi xét xir vang mat).

3. Ong Lam Van T, sinh nam 1976; dia chi: T A, 4p D, x4 T, huyén T, tinh
Tay Ninh (vang mit, co don dé nghi xét xtr vang mat).

4. Anh Dinh Coéng T1, sinh nam 1981; dia chi: T6 D, 4p T, xa T, huyén T, tinh

Tay Ninh (ving mit).

NOI DUNG VU AN:

Theo Pon khoi kién ngay 18/11/2024 cung cac loi khai trong qua trinh gidi
quyét vu an Nguyén don 6ng Lam Vian D trinh bay:

Vo ong 1d Pham Thi N, sinh nam 1955 d4 chét vao ngay 18/3/2022, khong dé
lai di chuc; cha, me ba N tén Pham Vian M (da chét ngay 05/5/2005) va Nguyén Thi
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T2 (da chét ngay 16/11/2006). Ong va ba N c6 04 nguoi con gom: Lam Vin T, LAm
Thi H1, Lam Thi H2 va Lam Thi H. Nhu vy, hang thira ké thtr nhat hién nay ciia ba
N gdm c6 éng va 04 ngudi con néu trén, ngoai ra khong con ai khac. Khi ba N con
song, 6ng ba tao dung dugc mot sO tai san, da ting cho 04 ngudi con, hién nay chi
con thira dat s6 792, to ban d6 s6 61 va cac tai san trén dat da duoc liét ké trong Bién
ban xem xét, thim dinh tai chd va Bién ban dinh gia tai san ngay 26/3/2025 la chua
phan chia. Khi ba N con séng, 6ng va ba N di tang cho thira dat nay cho H rdi nhung
sau d6 H ddi xir t& voi vo chong 6ng nén ong di kién doi lai va dugc chap nhén tai
Ban an déan sy phtc thim sé 381/2023/DS-PT ngay 28/9/2023 ciia Toa an nhan dan
tinh Tdy Ninh. Do H khong dong ¥ viéc phan chia phan di san cua vo 6ng nén ong
mGi khéi kién dé yéu cau chia. Trude khi khéi kién thi cac con ong 1a T, H1, H2 déu
¢6 van ban tir chdi nhan phan di san cua vo 6ng va tang lai cho 6ng. Ong van quan,
1y str dung thira dat nay cho den nay, s6 d6 do 6ng dang gitr, khong cam 0, thé chap
cho ai; 154 cay sau 03 nam tudi trén dat 1a do ong trong khi ba N con séng va cham
soc cho dén nay; sau khi trong dugc khoang 02 thang thi ba N moi chét Vo chf)ng
H khoéng tao dung duoc tai san gi trén dat, ciing khong trong 154 cay sau riéng noi
trén. Ong yéu cau dung két qua do dac trong vu an trudc day theo Ban an dan su
phuc tham sb 381/2023/DS-PT ngay 28/9/2023 ctia Toa an nhén dan tinh Tay Ninh
lam can ctr gidi quyét vu an nay. Ong dong ¥ vé6i két qua dinh gia tai san ngay
26/3/2025.

Nay 6ng yéu cau Toa an phan chia di san thira ké cua vo 6ng 1a ba N dé lai 1a
1, dién tich thira dat sb 792, to ban d6 sd 61 va cac tai san trén dat da duogc liét ké
trong Bién ban xem xét, thim dinh tai chd va Bién ban dinh gia tai san ngay
26/3/2025 thanh 06 phan bang nhau cho 04 ngudi con 6ng mdi ngudi ngudi duge 01
phan, 6ng duoc nhan 01 phan ciia 6ng va 01 phan 14 cong stc gin gitt, ton tao di san
cua ong. Cac con ong la T, H1, H2 déu c6 van ban tir chdi nhan phﬁn di san cua vo
ong va ting lai cho 6ng nén 6ng dong ¥ nhan cac phﬁn nay. Déi voi phan caa H thi
6ng xin nhan hién vat va giao cho H gia tri ky phan ciia H duge nhén theo gia dinh
gia vi H ciing c6 nha, dat khac dé 6. D6i v0i cdy trai va cac tai san khac trén dat 6
gia tri khong dang ké thi ong khong yéu cau giai quyét, néu ai dugc nhan dat 1a ky
phﬁn thira ké béng hién vat thi s€ duoc nhan cac tai san trén phﬁn dat tuong ung do.
Ngoai ra, ong khong yéu cau gi khac.

Bi don chi Lam Thi H trinh bay:

Chj thdng nhat v&i 10i trinh bay trén ctia ong B vé xac dinh thoi diém me chi
chét, hang thura ké tht nhat ciia me chi. Di san cia me chi dé lai 1a ¥ dién tich thira
dat s6 792, to ban dd s 61 va céc tai san trén dat da duoc liét ké trong Bién ban xem
xét, tham dinh tai chd va Bién ban dinh gia tai san ngay 26/3/2025. Chi yéu cau dung
két qua do dac trong vu an trudc ddy theo Ban an dan sy phuc tham sé 381/2023/DS-
PT ngay 28/9/2023 cua Toa an nhan dan tinh Tay Ninh lam céan cur giai quyét vu an
nay. Chi dong y vai két qua dinh gia tai san ngay 26/3/2025. Phan dét trén do cha,
me anh quan 1y, sir dung tir trudc dén nay. Trudc day, chi chi duge sang tén dat va
bi doi lai chir khong c6 quan 1y, su dung dat. Bbi Vo1 cdy trai va cac tai san khac trén
dat co gia tri khong dang ké thi chi khong yéu cau giai quyét, néu ai dugc nhan dat
la ky phan thira ké bang hién vat thi s€ dugc nhan cac tai san trén phan dat tuong img
do
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Nay chi yéu cau chia di san ctia me chi dé lai 1a ' dién tich thira dat sb 792,
td ban do s6 61 va cac tai san trén dat da dugc liét ké trong Bién ban xem xét, tham
dinh tai cho va Bién ban dinh gia tai san ngay 26/3/2025 theo quy dinh cua phap lut,
chi yéu cau dugc nhén gia tri (101 v6i ky phan chi duoc nhén. Dbi v6i 146 cay sau
riéng 05 nim tudi va 08 cdy sau riéng 03 nam tudi trén dat 13 tai san cta vo chong
chi, néu ai duoc nhan phai c¢6 nghia vu tra lai gid tri cho chi theo gia da dinh gia.
Ngoai ra, chi khong yéu cau gi khac.

Nguoi ¢é quyén loi, nghia vu lién quan éng Lam Van T, ba Lam Thi H1, ba
Lam Thi H2 trinh bay:

Ong, ba hoan toan théng nhat v4i 16i trinh bay cua ong D. Ngoai ra, 6ng, ba
khong yéu cau gi khéc.

Nguoi ¢6 quyén loi, nghia vu lién quan anh Dinh Cong T1 trinh bay:

Anh 1a chdng chi H, ¢6 ding ky két hon, dang con chung séng. Anh khong co
¥ kién gi ddi véi viéc chia di san thira ké cia me vo anh. Anh dong ¥ véi két qua dinh
gia tai san ngay 26/3/2025. Phan dat trén do cha, me¢ vg anh quan ly, stir dung tur trude
dén nay. Déi v6i 146 cay sau riéng 05 nam tudi va 08 cdy sdu riéng 03 nam tudi trén
d4t 1a tai san cua vg chong anh, do anh trong sau khi vg anh duogc tang, cho dat, néu
ai dugc nhan phai c6 nghia vu tra lai gia tri cho anh theo gia da dinh gia. Ngoai ra,
anh khong yéu cau gi khac.

’ Vi dai dién Vién kiém sat nhan dan huyén Tan Chau, tinh Tday Ninh phat biéu
y kien:

- Vé thu tuc tb tung: Toa 4n nhan dan huyén Tan Chau, tinh Tay Ninh da thu
Iy va giai quyét vu 4n dung theo quy dinh ctia B luat T4 tung dan su; tai phién Toa,
Hoi dong xét xtr dd thyuce hién ding quy dinh cia B6 luat T tung dan su; cac duong
su thuc hién dung quyén va nghia vu cua minh theo quy dinh cia B luat T tung
dan su.

- Vé noi dung vu an, dé nghi Hoi dong xét xtr: Can clr vao cac Didu 611, 612,
613, 651, 660 cua Bo luat Dan sy ndm 2015; cac Diéu 147, 157, 165 cua Bo luat
Té tung dan su; Nghi quyet 5O 326/2016/UBTVQH14 ngdy 30-12-2016 ctia Uy ban
Thuong vy Quoc hoi v€ murc thu, mién, giam, thu, ndp, quan ly va str dung &n phi,
1¢ phi Toa 4n dé xir theo hudng:

+ Chap nhan mot phan yéu cau khai kién cua 6ng D vé viée chia di san thira
ké d6i voi chi H. Di san thira ké cia ba N duoc chia 1am 05 phan bang nhau, trong
do: Ong B, chi H, 6ng T, ba H1, ba H2 mdi nguoi dugc chia mot phan. Giao cho
ong D toan bo di san, 6ng D ¢6 nghia vu tra cho chi H gia tri ky phﬁn chi H duoc
huéng co6 gié tri 1a 445.134.100 dong.

+ Khong chap nhan mdt phan yéu cau khai kién ctia 6ng D vé viéc yéu cau
chia cong stic gin gii, ton tao di san ctia ba N dé lai.

+ Budc cac duong su phai chiu chi phi do dac, dinh gid va an phi dan sy so
tham theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu chung ctr c6 trong ho so vu an dugc tham tra
tai phién toa, can ctr két qua tranh ludn cong khai tai phién Toa, Ho1 dong xét xur
nhan dinh:
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[1] Vé thu tuc t6 tung: Chi LAm Thi H, anh Dinh Coéng T1 vang mat du da
dugc Toa an tridu tap hop 1¢ dén 1an thir hai dé tham gia phién toa. C)ng Lam Van D,
ong Lam Van T, ba Ldm Thi H1, ba L&m Thi H2 ving mat, c6 don dé nghi xét XU
vang mat. Hoi dong xét xr can ctr Pidu 228 ctia Bo luat TH tung dan sy xét xur Vang
mat nhirng ngu:orl nay.

[2] V& noi dung tranh chap: Qua trinh giai quyet vu an, 6ng D yéu cau chia di
san thira ké ciia ba N dé lai 1a % dién tich thira dat s6 792, to ban d6 sb 61 va cac tai
san trén dat da duoc liét ké trong Bién ban xem xé&t, tham dinh tai chd va Bién ban
dinh gia tai san ngdy 26/3/2025 thanh 06 phan bang nhau cho 04 ngudi con 6ng mdi
ngudi ngudi duge 01 phan, 6ng duoc nhan 01 phan ciia 6ng va 01 phan 1 cong strc
gin gitt, ton tao di san cua éng. Cac con éng 1a T, H1, H2 déu ¢ van ban tir chdi
nhan phan di san cta vo 6ng va ting lai cho 6ng nén 6ng dong § y nhan céc phan nay.
Dbi v6i phan cua H thi ong xin nhan hién vat va giao cho H gia tri ky phan cua H
dugc nhén theo gia dinh gia vi H cling ¢6 nha, dat khac dé ¢. Doi v0i cay trai va cac
tai san khac trén dét co gia tri khong dang ké thi ong khéng yéu cau giai quyét, néu
ai duoc nhan dat 1a ky phﬁn thira ké bﬁng hién vat thi s€ dugc nhan cac tai san trén
phan dat twong tmg d6. Chi H yéu cau chia di san cuia me chi dé lai 1a % dién tich
thira dat s6 792, to ban d6 sd 61 va cac tai san trén dat da duoc liét ké trong Bién ban
xem xét, tham dinh tai chd va Bién ban dinh gia tai san ngay 26/3/2025 theo quy dinh
ctia phap luat, chi yéu cau dugc nhan gia tri ddi v6i ky phan chi duge nhan. Déi véi
146 cay sau riéng 05 nam tudi va 08 cay su riéng 03 nam tudi trén dat 13 tai san cia
% chéng chi, néu ai dugc nhan phai c6 nghia vy tra lai gia tri cho chi theo gia da
dinh gia. Anh T1 yéu cau, ddi voi 146 cay sdu riéng 05 nam tudi va 08 cy sau riéng
03 nam tudi trén dat 13 tai san cua vo chong anh, néu ai dugc nhan phai c6 nghia vy
tra lai gia tri cho anh theo gia da dinh gia. Xét yéu cau cua cac duong sy thay rang:

[2.1] V& thoi diém mé thira ké va di san thira ké:

[2.1.1] Can ctr vao Gidy chung tir ctia ba N va 10i thira nhan cta duong sy ¢6
du can cir xac dinh ba N chét vao ngay 18/3/2022 nén thoi diém mo thira ké dbi voi
di san ctia ba N 13 ngay 18/3/2022, nay cac dwong sy déu c6 yéu cau chia di san cta
ba N dé lai 1a phu hop. Cac du’O’ng su thira nhan ba N chét khong dé lai di chic nén
di san yéu ciu chia trong vu 4n ndy ma ba N dé lai s& duogc chia theo quy dinh cia
phép luat.

[2.1.2] Cac duong su cling thira nhén di san cua ba N nam trong khoi tai san
chung voi 6ng D gom c6 nhung tai san sau: 01 phan dat c6 dién tich 15.473,8 m?tai
thira dat s6 792, t& ban dd s6 61, toa lac tai 4p P, x3 T, huyén T, tinh Tay Ninh, 01
can nha xay cp 4; méi hién trudc va bén hong nha; hang rio tru xi ming ludi B40;
01 nha vé sinh bén ngoai; 01 cin nha tam. Do d6, dbi v&i cac tai san nay thi di san
ctia ba N chiém mot nira, cta ong b chiém mot ntra va chi phan chia ddi vai di san
ciia ba N d¢ lai.

[2.1.3] B6i voi 154 cay siu riéng trén dat thi Hoi dong xét xir xét thay: Chi H,
anh T1 xac dinh 1a cua anh chi tréng. Tuy nhién, can ctr va 101 thtra nhan cua chi H,
anh T1 14 anh, chi chua hé sir dung phan dat trén, khong c6 ching cir nao khac ching
minh cho 16i trinh bay trén cia minh 1a c6 cin ci. Ong D khong thira nhan 10i trinh
bay nay ctia chi H, anh T1 va cho rang 6ng 1a nguoi trong khi ba N con séng, khoang
02 thang sau ba N moi chét. Két qua xac minh tai dia phwong thé hién 6 ong D la nguoi
trong sau riéng, pht hop véi 10i khai cia ong B nén khong ¢ cin cir chap nhan 10



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20T%C3%A2n%20D%C5%A9ng,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20C%C3%B4ng%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20T%C3%A2n%20D%C5%A9ng,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20%C4%90%E1%BB%ABng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2015,%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c%20A,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B2,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Minh,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Ti%E1%BA%BFn,%20x%C3%A3%20T%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%ABng

trinh bay ctia chi H, anh T1. Do d6, 145 cay sau riéng 03 nam tudi trbng trén dat 1a
tai san chung cua 6ng D, ba N; trong do, c6 mot nira la di san ctia ba N, nay éng b
cling dong ¥ chia thira ké phan di san nay theo gia trj dinh gia hién nay nén ciing s&
duoc chia theo quy dinh cta phép luat.

[2.2] V& x4c dinh hang thira ké: Cac duong su déu thira nhan nhitng nguoi
thudc hang thira ké thir nhat cua ba N chi gdbm c6 éng P, chi H, éng T, ba H1, ba H2,
ngoai ra khong con ai khac. Do do, c¢6 du cén ctr xac dinh ¢6 6ng D, chi H, ong T, ba
H1, ba H2 1a nhitng ngudi thudc hang thira ké thtr nhat ctia ba N.

[2.3] V& x4c dinh s6 ky phan thira ké: Sau khi ba N chét ong D 13 nguoi quan
ly, sur dung cac tai san trén nhung khong ton tao, xay cat gi thém nén 6ng D yéu cau
chia cho 6ng 01 ky phan thira ké 1 cong strc gin giit, ton tao di san 1a khong c6 co
so chap nhan. Do d0, di san cia ba N dugc phan chia theo phap luat va duoc chia
1am 05 ky phan bang nhau. Trong d6, 6ng D, chi H, ong T, ba H1, ba H2 moi nguoi
dugc chia 01 ky phan. Ong T, ba H1, ba H2 déu tir chdi nhan di san va tang cho lai
ong b, chiH dong y nhan bang gia tri nén di san cua ba N s& dugc chia bang gia tri.

[2.4] V& phan chia di san thira ké: Can c&t vao So d0 hién trang sir dung dat
ngay 10/5/2023 ctia Cong ty cd phan K va Bién ban dinh gi tai san ngay 26/3/2025
thi phan dat co dién tich 15.473,8 m2 tai thira dat s6 792, to ban dd sb 61, toa lac tai
ap D. xa T, huyén T, tinh Tay Ninh ¢ gia 3.904.600.000 ddng; 01 cin nha xay cap
4 ¢6 gid 262.359.000 ddng; mai hién trudc va bén hong nha co gia 13.133.000 dong;
hang rao try xi mang ludi B40 co gia 32.990.000 dong; 01 nha vé sinh bén ngoai co
gia 1.447.000 dong; 01 can nha tam c6 gia 1.500.000 dong; 154 cdy siu riéng 03 nim
tudi c6 gia 235.312.000 ddng; tong gia tri cac tai san trén 13 4.451.341.000 dong. Vi
viy, gia tri di san cua ba N dé lai 1a 2.225.670.500 dong va s& duogc chia thanh 05 ky
phan bang nhau, mdi ky phan c6 gia tri 12 445.134.100 dong. Ong B duoc nhén toan
bd di san nén 6ng D cb nghia vu giao lai cho chi H gia tri ky phan chi H duoc nhan
tuong tng vai s tién 13 445.134.100 dbng

[3] Tur nhimg nhan dinh trén can chap nhan mot phan yéu cau khdi kién cia
ong D: Ong B duoc sé hitu, sir dung toan bo dat va tai san trén phan dat néu trén.
Budc 6ng D c6 nghia vu giao lai cho chi H s6 tién 445.134.100 dong. Khong chip
nhan mot phan yéu cau khoi kién cua ong B vé viée yéu cau duoc chia cong strc ton
tao, giit gin di san cta ba N dé lai.

[4] V& chi phi xem xét, thim dinh tai chd va chi phi dinh gié tai san tong cong
14 5.000.000 dong ong P da ndp va chi phi xong, nay ong D ty nguyén chiu toan bd
nén Hoi dong xét xtr ghi nhén.

[5] V& an phi dan su so thim: Can ct Nghi quyét sO 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thudng vy Quoc hoi vé muc thu, mi€n, giam, thu, ndp,
quan 1y va sir dung an phi, 1€ phi Toa an: Ong B duoc mlen an phi dan sy so tham vi
14 ngudi cao tudi. Chi H phai chiu 21.805.000 dong tién 4n phi dan sy so tham.

Vi cac lé trén,

QUYET PINH:

Can ctr vao cac cac‘Biéu 609, 611, 612, 613, 649, §50, 651, 660 cua Bo luef}t
Dan sy nam 2015; cac Biéu 147, 157, 165 ctia Bo luat To tung dan sy; Nghi quyét
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s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1é phi Toa 4n, tuyén xu:

1. Chép nhan mot phan yéu cau khoi kién ctia 6ng Lam Van D dbi vé6i chi
Lam Thi H vé viéc Chia di sn thira ké.

1.1. Ong Lam Vin P dugc quyén st dung toan bd phan dat cé dién tich
15.473,8 m2, thudc thira dat sd 792, t& ban dd sb 61, toa lac tai 4p P, x4 T, huyén T,
tinh Tay Ninh theo Gidy chimg nhan quyén sir dung dat sé VP13241 do Vin phong
dang ky dét dai tinh T cap cho 6ng Lam Van D ngay 11/12/2024, trong d6 c6 % dién
tich dat 1a di san ctia ba Pham Thi N dé lai.

1.2. Ong Lam Vin D duoc so hitu cdc tai san trén phan dat néu trén gém: 01
can nha xay cp 4; méi hién trudc va bén hong nha; hang rio tru xi ming ludi B40;
01 nha vé sinh bén ngoai; 01 cin nha tam, 154 cdy sau riéng 03 nim tudi, trong do
c6 V5 gia tri 1a di san ctia ba Pham Thi N dé lai.

1.3. Budc ong Lam Vin P c6 nghia vu giao lai cho chi Lam Thi H sé tién
445.134.100 (bdn tram bon muoi ldm triéu mot trim ba muoi bén nghin mot trim)
dong 1a gia tri ky phan thira ké chi Lam Thi H dugc hudng.

Ké tir ngay chi Lam Thi H don yéu cau thi hanh 4n néu 6ng LAm Vin D khéng
thi hanh s tién trén, thi hang thang 6ng LAm Vian D con phai tra cho chi Lam Thi H
sO tién 1ai ddi voi sb tién cham tra tuong Ung vé6i thoi gian cham tra theo quy dinh
tai khoan 2 Diéu 468 ctua Bo luat Dan su nim 2015.

2. Khong chap nhan mot phan yéu cau khoi kién cua ong Lam Van D vé viéc
yéu cau duogc chia cong st ton tao, giit gin di san ctia ba Pham Thi N dé lai.

3. V& chi phi xem xét, tham dinh tai chd va chi phi dinh gié tai san: Ghi nhan
6ng Lam Vin D tu nguyén chiu 5.000.000 (nim triéu) dong (43 ndp va chi phi xong).

4. V& an phi dan su so tham:

4.1. Chi Lam Thi H phai chiu 21.805.000 (hai muoi mét triéu tam tram 1é
nam nghin) dong tién an phi dan sy so tham.

4.2. Ong Lam Vin D duoc mién 4n phi dan sy so tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh &n dan su thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy
c¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an
dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh
an dan su.

Béo cho cac duong sy biét co quyén khang co 1én Toa an nhan dan tinh Tay
Ninh dé xét xtr phuc tham trong thdi han 15 ngay ké tir ngdy nhan dugc Ban an
hodc Ban an duogc niém yét hop 1€.

TM. HQOI PONG XET XU SO THAM

Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
- Puong su;

- Vién kiém sat nhan dan cung cip; (baky)

- Luu hd so:

- Luu tap an.

Nguyén Thanh Chung
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