TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 631/2023/HSPT
Ngay: 21/8/2023

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phan: Ong Hoang Manh Huing;

Ba Nguyén Phuong Hanh.

- Thu ky phién toa: Ba Ha Lé Giang, Thu ky Toa 4n nhan dan cap cao tai Ha
Noi.

- Pai dién Vign kiém sdt nhin din cép cao tai Ha N§i tham gia phién toa:
Ong Lé Hong Phong, Kiém sat vién cao cap.

Ngay 21 thang 8 nam 2023, tai tru sé& Toa an nhan dan tinh Quang Ninh, Toa
an nhan dan cip cao tai Ha Noi mo phién toa xét xir phiic tham vy an hinh sy thu
Iy s6 860/2022/TLPT-HS ngay 19 thang 9 nam 2022 ddi véi bi cdo Pham Minh H,
do c6 khang nghi cta Vién truong Vién kiém sat nhan dan tinh Quang Ninh va
khang cdo clia ngudi bi hai d6i voi Ban an hinh su so tham s6 99/2022/HSST ngay
09 thang 8 nam 2022 ctia Toa an nhan dan tinh Quéang Ninh.

- Bi cao bi khang nghi, bi khang cdo:

Ho va tén: Pham Minh H, sinh ngay 06 thang 9 nam 1988 tai M, Quang Ninh;
noi cu tra: Thon F, xa H, thanh phé M, tinh Quéang Ninh; trinh d§ van hoa: 12/12;
nghé nghiép: Lao dong tu do; qudc tich: Viét Nam; dan toc: Kinh; ton giéo:
Khong; gidi tinh: Nam; con 6ng Pham Vin H1 va ba Nguyén Thi N; khong c6 vo
(d3 ly hon), c6 02 con; tién 4n, tién sw: Khong; nhan than: Ngay 28/7/2022, Toa an
nhan dan tinh Thai Binh xtur phat 15 nam tu vé t0i “Lira dao chiém doat tai san”
(ban an chua c6 hiéu lyc); bi cdo bi bat tam giam tir ngay 19/11/2020 dén nay; c6
mat.

Nguoi bao chita cho bi cdo: Luat su Pd Tuan N1, Cong ty L3, thudc Poan
Luatsu tinh Q; c6 mat.

- Ngwoi bi hai co khang cao:

1. Chi Ttr Thi L, sinh ndm 1985; dia chi: Khu C, phuong H, thanh phé M, tinh
Quang Ninh; vang mat.

2. Anh Nguyén Viét D, sinh nam 1988; dia chi: Thon B, x4 H, thanh phé M,
tinh Quang Ninh; c6 mat.
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Nguoi bao vé quyén va loi ich hop phdp cho anh Nguyén Viét D: Luat su
Huynh Thanh T, Vin phong L4, B thanh phd Ha Noi; c6 mit.

3. Anh Luong Van D, sinh nam 1980; dia chi: S6 nha B, Lé Quy b1, khu T,
phuong H, M, Quéang Ninh; c6 mat.

4. Chi U6ng Thi H2, sinh nam 1976; dia chi: Sé nha A, phé b, khu B, phuong
K, thanh phé M, tinh Quang Ninh; Véng mat.

5. Chi Vii Thi Huong S, sinh nam 1972; dia chi: Khu G, phuong H, thanh phé
M, tinh Quang Ninh; c6 mat.

6. Chi Luong Thu H3, sinh nam 1976; dia chi: Khu D, phuong H, thanh phé
M, tinh Quang Ninh; Véng mat.

7. Chi Ngb Thi T1, sinh ndm 1990; dia chi: Khu D, phuong H, thanh phé) M,
tinh Quang Ninh; vang mat.

8. Chi Bui Thi Thanh P, sinh ndm 1981; dia chi: Khu G, phuong H, thanh phé
M, tinh Quang Ninh; Véng mat.

9. Chi Nguyén Thi H4, sinh nim 1989; dia chi: S6 nha B, Lé Quy P1, khu T,
phuong H, thanh phd M, tinh Quang Ninh; vang mit.

- Ngwoi bi hai khong khang cado:

1. Chi Nguyén Thi H4, sinh nim 1982; dja chi: Thon E, xd H, thanh phé M,
tinh Quang Ninh; vang mat.

2. Chi Lé Thi Ngoc L1, sinh nam 1975; noi DPKHKTT: S6 C P, phuong A,
quan B, Thanh phé) HO Chi Minh; chd &: S6 F, B, phuong K, thanh phé M, tinh
Quang Ninh; vang mit.

3. Chi Mai Thi O, sinh nim 1970; dia chi: Khu C, phuong H, thanh phd M,
tinh Quang Ninh; vang mat.

4. Anh Nguyén Thé H5, sinh nim 1989; dia chi: S6 nha D, duong H, phuong
H, M, Quang Ninh; Véng mat.

5. Anh Diép Vin S1, sinh nim 1990; dia chi: T6 B, khu T, phuong N, thanh
phé M, tinh Quang Ninh; vang mat.

6. Anh Luong Vin H6, sinh nim 1992; dia chi: Thon A, x3 H, thanh phé M,
tinh Quang Ninh; vang mit.

7. Chi Duong Thi D1; dia chi: Khu L, khu d6 thi V, phuong L, quan H, thanh
phé Ha No1; c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia chi D1: Ong Lé Puc T2, Luat su
Cong ty L5, Poan Luat su thanh phd H; c6 mit.

8. Anh Mac Dbuc T3, sinh nam 1994; dia chi: Thon G, xa H, thanh phé M,
tinh Quang Ninh; vang mit.

- Ngwoi c6 quyén loi nghia vu lién quan cé khdng cdo:

1. Anh Duong Quang C, sinh nam 1969; noi PKHKTT: S6 nha A, H, thanh
phé M, tinh Quang Ninh; chd ¢: Khu G, phuong H, thanh phé M, tinh Quang
Ninh; c6 mat.
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2. Chi Tran Thi M, sinh nim 1981; dia chi: khu G, phuong H, thanh phd M,
tinh Quang Ninh; ving mit.

- Trong vu dn con c¢6 mot s6 nguwoi lam chirng, khéng triéu tdp tham gia phién
toa.

NOI DUNG VU AN:

Theo cac tai liéu, chig cr c6 trong ho so vu 4n, ban 4n so thAm va dién bién
tai phién toa, nd1 dung vu an dugc tom tat nhu sau:

Tt ndm 2016, Pham Minh H 1am méi gi6i d6i tién tir tién Nhéan déan té (sau
day goi tat 1a NDT) cia Trung Qudc sang tién Viét Nam (sau day goi tit 1a VND)
va nguoc lai tai thanh phé M, tinh Quang Ninh; tr ngay 27/6/2018, H khong con
moi gidi doi tién, kinh doanh nhung van noi doéi dé tiép tuc vay, nhan tién cua
nhiéu nguoi, dén ngay 04/7/2018 H bo tron nham muyc dich chiém doat cta nhiéu
nguoi voi tong sb tién 1 60.557.816.000VND.

I Hanh vi vay, nhdn tién cia nhiéu ngwoi roi bo trén nham muc dich chiém
doat tai san tir nam 2016 dén ngay 26/6/2018, véi tong sé tién 43.016.757.000
dong ciia nhitng nguwoi sau:

1. Chi Tir Thi L: Tir ngay 11/02/2018 dén ngay 26/6/2018 véi 1y do vay tién
nhap hang ca dé xuat Trung Qudc, H da nhiéu lan vay tién Viét Nam, tién Trung
Quéc cua chi L véi tong sd 13 9.518.550.000 dong va 2.900.000 NDT (twong
duong 9.984.323.000 dong); tong so tién 14 19.302.873.000 (Mudi chin ty ba trim
linh hai triéu tdm trim bay muoi ba nghin) dong.

2. Anh Luong Van B: Tir nam 2016, véi 1y do thanh toan tién hang, H nhiéu
lan vay tién ctia anh D, dén nam 2017 chét lai sé tién con vay 1a 5.500.000.000
dong. Sau do, tir ngay 08/3/2018 dén ngay 22/6/2018 H nhiéu lan vay tién Viét
Nam, tién Trung Qudc cua anh B. Ngoai ra, anh P con tra thay H cho chi Vil Thi
Huong S sb tién 13 250.000.000 déng va sb tién anh P cam cd xe 6 to ldy
300.000.000 dong dua cho H vay. Tong s tién H vay cta anh P 12 8.050.000.000
doéng va 192.000.000NDT (twong dwong 6.610.310.000 dong) quy do6i tir tién
Trung Qudc ra tién Viét Nam thi tong sd tién H chiém doat cia anh D 1a
14.660.310.000 (Muoi bon ty sau trim sau muoi triéu ba trim mudi nghin) dong.

3. Chi Vii Thi Huong S: TUr thang 3/2017 dén thang 6/2018, H nhiéu lan vay
tién cua chi S dé d4o han ngan hang, budn ban c4; tong sé tién 1a 2.210.000.000
(Hai ty hai trim muoi triéu) dong.

4. Chi Udng Thi H2: Tur thang 2/2018 dén ngay 05/5/2018, H nhiéu lan vay
tién ctia chi H2, voi tong s tién 1a 2.045.000.000 (Hai ty khong trim bén muoi
]am nghin) dong.

5. Chi Nguyén Thi H4, sinh nam 1982, trt tai thon E, xd H, thanh phé M: Tu
cubi nam 2017, H nhiéu 1an vay tién cua chi H4 dé ddo han ngin hang, doi tién,
v6i tong s6 tién vay 1a 1.550.000.000 déng va 200.000NDT (twong duong
688.574.000 dong) nhung khong tra. Tong so tién H chiém doat 1a 2.238.574.000
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(Hai ty hai trim ba muoi tdm triéu ndm trim bay muoi tu nghin) dong.

6. Chi Lé Thi Ngoc L1: Thong qua chi Uong Thi H2, chi L1 quen biét H nén
tir thang 12/2017 chi L1 mua NDT ctia H. Ngay 13/3/2018, H yéu cau dit coc vao
tai khoan DS Thi T4 (1a ban gai H) sd tién 1.000.000.000 ddng dé hang ngay H lay
tién NDT tir chd chi Tir Thi L dua cho chi L1. Pén ngay 5/7/2018, H bo trén
chiém doat cua chi L1 s6 tién 1.000.000.000 (Mot ty) dong.

7. Anh Nguyén Thé H5: Tiur ngay 15/9/2017, H vay caa anh H5 sb tién
800.000.000 dong dé dao han ngan hang, thoi han vay 03 thang. Pén ngay
15/12/2017 H da tra dugc 200.000.000 dong. Ngay 04/7/2018, H bo tron, anh H5
trinh bao co quan Coéng an nén H tra cho anh H5 80.000.000 ddng, sb tién con
chiém doat 12 520.000.000 (Nam trim hai muoi triéu) dong.

8. Chi Ngo Thi T1: Ngay 21/3/2018, H vay cua chi T1 500.000.000 (Nam
tram triéu) dong, co viét gidy vay, sau d6 bo trén khong tra.

9. Chi Luong Thu H3: Tu cudi ndm 2016, H nhiéu lan vay tién cua chi H3, c6
tra 13i hang thang. Pén thang 4/2018, H vay caa chi H3 40.000.000 dong. Ngay
13/6/2018, chi H3 chét sd tién H vay 1a 240.000.000 dong, ngay 04/7/2018, H bo
tron khong tra cho chi H3 s tién da chét vay trén.

10. Chi Mai Thi O: Ngay 15/6/2018, H vay cua chi O 200.000.000 (Hai tram
triéu) dong, ngay 15/7/2018 chi O dén nha H doi tién thi H da bo trén, khong tra
cho chi O s tién vay trén.

11. Chi Nguyén Thi H4, sinh nam 1989, tru tai s6 B, Lé Quy D2, khu T,
phuong H, thanh phd M: Trong céc ngay 09/9/2016 va ngay 30/10/2016, H vay
ctia chi H4 s6 tién 100.000.000 (Mot tram triéu) dong, muc dich dé 1am an; dén
ngay 05/7/2018 H bé tron khong tra cho chi H4 s6 tién trén.

II. Hanh vi néi déi van dang kinh doanh tien té, dé nhan tien ciia nhiéu nguoi
réi chiém doat va bé tron tir ngay 27/6/2018 dén ngay 04/7/2018 véi tong sé tién
chiém doat la 17.541.059.000 dong, cu thé nhuw sau:

1. Anh Nguyén Viét D: Pham Minh H va anh Nguyén Viét D 1a ban hoc, biét
H 1am nghé moi gidi doi tién dé huong chéch léch ty gia (NDT/VND), anh D tim
ngudi ¢6 tien NDT thoa thuan ty gia v6i ho, roi tiép tuc thoa thuan ty gia véi H dé
huong chénh 1éch (anh D la ngueoi méi giGi cho ngwoi c6 NDT dé nhitng nguoi ndy
doi tién véi bi cdo H, tir d6 anh D dwoc hwéng chénh léch). Hang ngay, anh D bao
nhitng ngudi c¢6 tién NDT chuyén tién vao cac tai khoan Trung Québc do H chi dinh
hoac nhan truc tiép tién mat NDT chuyén cho H, véi cach thirc nhan tién NDT vao
budi sang, dén chiéu thanh toan VND thong qua chuyén khoan ngan hang Viét
Nam hodc tra tién mat. Trong d6, D ¢6 quan hé quen biét véi nhitng ngudi c6 nhu
cau doi tién NDT sang tién VND dé hudng chénh léch ty gia 1a chi Duong Thi DI,
anh Luong Van H6, anh Mac Buc Truong. Khoang thang 02/2018, vdi cach thic
nhu trén, theo thoa thuan véi H, anh D bao chi D1, anh H6, anh T3 nhiéu lan
chuyén tién NDT va nhén tién VND. Dén ngay 04/7/2018, theo yéu cau cua H, anh
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D bao chi D1 chuyén sb tién 2.100.000NDT (twong duwong 7.230.027.000 dong),
anh H6 chuyén 450.000 NDT (twong dwong 1.549.292.000 ddng) cing vao tai
khoan Trung Qudc ctia H (s6 F - tén Chen Ji M1), ddng thoi anh D ciing nhan cia
anh T3 sb tién 300.000NDT (twong dwong 1.032.000.000 dong), ngoai ra anh D
cling chuyén tién NDT ctia minh cho H. Tong s6 tién H chiém doat ngay 04/7/2018
cua nhirng nguoi trén 1a 2.980.000NDT, tuong duong 10.259.752.000 (Muoi ty hai
trdm nim muoi chin tridu bay trim nim muoi hai nghin) ddng.

2. Chi Nguyén Thi H4, sinh nim 1982, trt tai thon E, xa H, thanh phé M:
Ngay 27/6/2018, H néi dbi dé chi H4 chuyén 100.000NDT. Sau d6, H tiép tuc bao
chi H4 nhidu 1an chuyén tién NDT dé dbi tién; ngay 28/6/2018 sb tién
200.000NDT; ngay 03/7/2018 so tién 210.000NDT; ngay 04/7/2018 sb tién
40.000NDT. Tong s6 tién H chiém doat cta chi H4 14 2.926.440.000 (Hai ty chin
trim hai muoi sdu triéu bon trim bén muoi nghin) dong.

3. Chi T Thi L: Ngay 28/6/2018, H néi dbi dé vay cua chi L sb tién
300.000.000 dong. Tiép dén ngay 01/1/2018 s6 tién 100.000NDT; ngay 02/7/2018
s6 tién 150.000NDT; ngay 03/7/2018 sb tién 140.000NDT. Tong so tién chiém
doat 1a 300.000.000 dong va 390.000NDT (twong dwong 2.375.580.000 dong) =
2.675.580.000 (Hai ty sdu tram bay muoi ndm triéu ndm tram tdam muoi nghin)
dong.

4. Anh Luong Vian D: Chiéu ngay 04/7/2018, H gip anh P néi dbi vay
500.000.000 d6ng rdi bo tron.

5. Chi Lé Thi Ngoc L1: Ngay 29/6/2018, H bao chi L1 chuyén sé tién
400.000.000 dong vao tai khoan ngan hang mang tén Nguyén Viét D, dé H chuyén
tién NDT cho chi L1 nhung sau d6 khong chuyén. Bén ngay 04/7/2018, H bo trén
chiém doat ctia chi L1 sd tién 400.000.000 (Bén tram triéu) dong.

6. Chi Uong Thi H2: Ngay 30/6/2018, H hoi vay cia chi H2 sb tién
100.000NDT dé lam an. Dén ngay 04/7/2018, H bo trén chiém doat cta chi H2 sd
tién 100.000NDT, tuong duong 344.287.000 (Ba trim bon muoi bdn triéu hai trim
tam muoi bay nghin) dong.

7. Chi Bui Thi Thanh P: Thang 2/2018, H néi véi anh Luong Van B ¢6 nhiéu
quen biét, c6 thé xin viéc lam, anh D ké lai vé6i chi dau 13 chi Bui Thi Thanh P. Chi
P dat van dé xin cho em gai 1a Bi Thiy H7 vao lam tai Chi cuc Hai quan M2 va
thoa thuan s tién xin viéc 1a 600.000.000 ddng, chi chuyén trude 300.000.000
dong vao tai khoan ngan hang ciia H, khi ndo duoc nhan thi chuyén ho so va sb
tién con lai nhung sau d6 H khong xin vigc, chiém doat cua chi P sb tién
300.000.000 (Ba tram trié¢u) dong.

8. Anh Piép Vin S1: Ngay 04/7/2018, sau khi bé trén, H néi déi anh S1 c6
quen biét c6 thé giup anh S1 dua hang tir Hai Phong qua cira khau L6 va yéu cau
anh S1 nhiéu lan chuyén tién vao tai khoan cua H véi tong sb tién 1a 135.000.000
dong. Sau do, thidy H khong thuc hién duoc, anh S1 doi tién thi H tra lai sb tién
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15.000.000 dong, con chiém doat s tién 120.000.000 (Mot trim hai muoi triéu)
dong.

Tai Cong van sd 579/QUNI ngay 29/7/2021 ciia Ngan hang N2, Chi nhanh
Q3 cong bd ty gia chéo cua P4 véi mot sb ngoai t& dé xac dinh gia tinh thué c6
hiéu luc tir ngay 28/6/2018 dén 04/7/2018 1a ICNY (NDT) = 3.442,87VND.

- Vi ndi dung trén, tai Ban dn hinh sw so tham sé 99/2022/HSST ngay 09
thang 8 nam 2022 va cdc Théng bdo sita chita, bé sung bansé 67/2022/TB-TA
ngay 31/8/2022, Théng bdo sita chita, bo sung ban dan sé 70/2022/TB-TA ngay
09/9/2022 ciia Toa én nhdn dén tinh Quang Ninh da quyét dinh:

Tuyén bd bi cho Pham Minh H pham t61 “Lira dao chiém doat tai san” va toi
“Lam dung tin nhi¢m chiém doat tai san”.

Ap dung diém a khoan 4 Piéu 174 va khoan 4 Diéu 175; diém s khoan 1,
khoan 2 Biéu 51; diém g khoan 1 Piéu 52 va biéu 55 B6 luat Hinh su. X phat bi
cao Pham Minh H tu chung than vé t0i “Lira dao chiém doat tai san” va 20 nim tu
vé t0i “Lam dung tin nhiém chiém doat tai san”; téng hop hinh phat, budc bi céo
Pham Minh H phai chap hanh hinh phat chung cho ca hai toi 13 ti chung than, thoi
han chap hanh hinh phat ti tinh tir ngay bi bat 19/11/2020.

Vé tra lai tai san: Can ctr Diéu 48 Bo luat Hinh su; Diéu 357, Diéu 468 Bo
luat Dan su; budc bi cao Pham Minh H phai tra lai tién cho nhiing nguo1 sau:

1. Chi T Thi L, s6 tién gbc 21.554.000.000 (Hai mwoi mot ty nim trim nam
muoi bon triéu) dong.

2. Anh Nguyén Viét D, sb tién goc 1a: 448.433.000 (Bon tram bon muoi tim
triéu bon trim ba muoi ba nghin) dong.

3. Anh Luong Vin D, sb tién gbc 1a 15.160.310.000 dong, tién 1ai 1a 06 ty
déng; tong cong 1a 21.160.310.000 (Hai muoi mot ty mot trim sau muoi triéu ba
trim muoi nghin) dong.

4. Chi Uéng Thi H2, sb tién gbc 1a 2.389.287.000 ddng, tién 1ai 988.000.000
dong; tong cong 1a 3.458.000.000 (Ba ty bon trim ndm muoi tam triéu) dong.

5. Chi Vii Thi Huong S, sb tién gdc la 2.210.000.000 dong, tién 1ai la
515.660.000 dong; tong cong 1a 2.725.000.000 (Hai ty bay tram hai muoi lim
triéu) dong.

6. Chi Lwong Thu H3, s tién gdc 1a 240.000.000 dong, tién 1i 1a 120 triéu
dong; tong cong 1a 360.000.000 (Ba trim sau muoi triéu) dong.

7. Chi Ngo Thi T1, s6 tién gdc 1a 500.000.000 dong va tién 1ai 1a 445.800.000
dong; tong cong 1a 945.800.000 (Chin trim bon muoi 1dm triéu tdm trim nghin)
dong.

8. Chi Nguyén Thi H4, sinh nam 1982; dia chi: Thén E, xa H, thanh phé M,
tinh Quang Ninh s6 tién gbc 1a 5.165.014.000 (Nam ty mot trim sau muoi lam
triéu khong traim muoi bon nghin) dong.

9. Chi Lé Thi Ngoc L1, s6 tién goc 1a 1.400.000.000 (M6t ty bon tram triéu)
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dong.

10. Chi Mai Thi O, s6 tién gbc 12 200.000.000 (Hai tram triéu) dong.

11. Anh Nguyén Thé H5, sb tién: 520.000.000 (Nam trim hai muoi triéu)
dong.

12. Chi Bui Thi Thanh P, s tién gdc 1a 300.000.000, tién 13i 1a 120.000.000
ddng; tong cong 1a 420.000.000 (Bbn trim hai muoi triéu) dong.

13. Anh Diép Vin S1, s6 tién 1a 120.000.000 (M6t trim hai muoi triéu) dong.

14. Tra cho anh Luwong Van H6 sb tién 1.549.292.000 (Mot ty ndm trim bdn
muoi chin triéu hai trim chin muoi hai nghin) déng.

15. Tra cho chi Nguyén Thi H4, sinh nim 1989; dia chi: s6 nha B, Lé Quy
P1, khu T, phuong H, thanh phé M, tinh Quang Ninh, tong cong 1a 158.330.000
(M6t trim nim muoi tam triéu ba trim ba muoi nghin) dong.

Can cr Dieu 48 Bo luat Hinh sy; Dicu 357, Dicu 468, Dicu 275 va Diéu 288
Bo luat Dan su: Budc bi cao Pham Minh H va anh Nguyén Viét D (1a nguoi bi hai
trong vu 4n) phai c6 nghia vu lién déi tra cho chi Duong Thi D1 sb tién
7.230.027.000 (Biy ty hai trim ba muoi triéu khong trim hai muoi bay nghin)
dong va tra cho anh Mac Puc T3 sb tién 1.032.000.000 (Mot ty khong trim ba
muoi hai triéu) dong.

Tong cong bi cao H phai tra cho cac bi hai 68.446.206.000 (Sau muoi tam ty
bdn trim bén muoi sau triéu hai tram linh sau nghin) dong.

Ngoai ra, ban an so thdm con quyét dinh vé xir 1y vat ching, an phi, tuyén
quyén khang cdo va nghia vu thi hanh an theo quy dinh ctia phap luat.

Ngay 23/8/2022, Vién truong Vién kiém sat nhan dan tinh Quang Ninh c6
Quyét dinh khang nghi s6 23/QP-VKSQN-P2 véi nodi dung: Giita bi cdo Pham
Minh H va chi Duong Thi D1, anh Mac Pac T3 khong c6 quan hé quen biét,
khong c6 su thoa thuan chuyén tién nén khong phat sinh nghia vy dan sy. Chi D1
va anh T3 ¢6 yéu cau anh Nguyén Viét D phai tra tién da nhan tir ho, nhu vay la
khéng c6 viéc chuyén giao nghia vu cho bi cdo H. Viéc budc bi cdo H lién déi
cung anh D tra tién cho chi D1, anh T3 va viéc budc anh D lién déi bdi thudng
nhung khong budc chiu an phi dan su so tham 1a khong ding quy dinh cta phap
luat; dé nghi cap phiic thim stra ban an so tham.

Ngay 19/8/2022, anh Nguyén Viét D c6 don khang cao mot phan ban an so
tham véi noi dung: bé nghi bé ndi dung budc anh cé nghia vy lién do1 véi H tra
tién cho chi D1 va anh T3; tach yéu cau cua chi D1 va anh Truong r giai quyét
theo t6 tung dén su.

Ngay 20/8/2022, chi Ngbé Thi T1, anh Luong Van B, chi Uéng Thi H2, chi
Luong Thu H3, chi Tt Thi L, chi V@i Thi Huong S, chi Bui Thi Thanh P, chi
Nguyén Thi H4, anh Duong Quang C cung ky chung don khang cdo véi ndi dung
khang cdo toan bo ban 4n, dé nghi huy Ban an sd 99/2022/HS-ST ngay 09/8/2022
ctia Toa 4n nhan dan tinh Quang Ninh; tra ho so diéu tra lai cho day du; xem xét ¢6
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d4u hiéu bé lot toi pham 1a Nguyén Viét D, D6 Thi T4 theo quy dinh cta phap luat
voi ly do:

+ Ngay 14/8/2018, Co quan diéu tra, Vién kiém sat nhan dan tinh Quang
Ninh d3 nhan dugc hd so tir Cong an thanh phd M chuyén dén nhung di bot toan
bo don tb céo va 11 khai ban dau ctia cac anh chi, mot s6 bién ban diéu tra vién tu
ghi thém hoac bi cit xén, khong ai td c4o Pham Minh H bo trdn vao thang 4/2018
dé chiém doat tién.

+ Ngay 08/7/2018 Co quan diéu tra Cong an thanh phd M tiép nhan ngudn tin
td giac to1 pham ddi voi Pham Minh H va xéac dinh H bo trdn, ra quyét dinh truy
tim s6 1233 ngay 02/8/2018 nhung khong c6 két qua nén chuyén toan bo hd so cho
Cong an tinh Q nhan nhung khong khai to hodc truy ni theo quy dinh ciia phap
luat. Pén ngay 14/8/2018 Cong an tinh Q mdi phan cong Pho Thu trudng, Piéu tra
vién; ngay 15/8/2018 Vién kiém sat tinh Quang Ninh mdi phan céng Vién pho,
Kiém sat vién.

+ Co quan diéu tra da vi pham khoan 2 Diéu 148 Bo luat T6 tung hinh su,
khong théng bao cho nhiing nguoi to giac biét Co quan diéu tra tam dinh chi ma
khong biét doi tugng & dau, khong ra léch truy nd trude khi tam dinh chi. Ngay
23/11/2018 da co6 két luan giam dinh nhung khong khoi to vu an.

+ Vao hoi 03 gio sang ngay 27/10/2018, diéu tra vién Nguyén Ha L2 da duoc
Cong an huyén V, tinh Thai Binh ban giao Pham Minh H cing h6 so nhung da lam
gia mao ho so vu an, 1am thay doi ban chat vu an, khong bat giit dbi tugng, thu giir
tang vat gay ra vu 4n ma tha d6i tuong ra dé déi tugng tiép tuc gay an ¢ nhiéu dia
phuong khac.

+ Ngay 25/12/2018 Piéu tra vién Nguyén Ha L2 da 1am gia mao ho so vu an,
de doa nhimg ngudi t6 céo, doc don cho nhitng ngudi to céo viét don rat don td
c4o xin giai quyét dan su, lam gia chimg cu tai liéu ...

+ Ngay 25/12/2018 Nguyén Ha L2 di goi Vii Thi Huong S vao Cong an tinh
Q dé cho H vay cta chi S 1.400.000.000 (Mot ti bén tram triéu dong) nhung H
khong tra chi S; khong dugce Toa an cép so thAm xem xét, chép nhan khi chi S da
c¢6 09 gidy vay tién duoc Bo C2 giam dinh.

+ Trong qua trinh giai quyét don t6 gidc da nhiéu lan co quan diéu tra vi
pham t6 tung nhu ndi dung té cdo, khiéu nai da giri don dén Thu truéng co quan
diéu tra nhung khong duogc giai quyét va viéc diéu tra vién va Phé thi truong Co
quan diéu tra giai quyét khiéu nai 1a khong dting thim quyén.

+ Ngay 4/8/2020, Co quan diéu tra ra quyét dinh phuc hdi nguon tin t& gidc
nhung diéu tra vién D6 Khic H8 da vi pham t6 tung dic biét nghiém trong, da cho
nhimg ngudi 1am ching ky khong bién ban lam viéce, diéu tra vién ty ghi sau, doc
tuong trinh cho nhiing ngudi lam chimg viét, lam viéc véi nhimg nguodi lam
ching, nguoi bi td cio tai quan ca phé dé lam sai léch hd so vu an dan dén bo lot
to1 pham. ..
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+ Co quan diéu tra thudng xuyén thong cung va viét 1i khai ho cho H.

+ Ngay 21/9/2020, Co quan diéu tra ra quyét dinh thay d6i Pho thi trudng,
diéu tra vién, ngay 19/11/2020 Codiéu tra da bat gitt Pham Minh H, thu gitr duoc
toan bd tang vat gdy an 13 4 dién thoai va toan b sb sach ghi chép cua H c6 day du
dir liéu lién quan dén vu 4n lira dao; Hoat thanh khan khai bao nhung cac 101 khai
ciia nhitng ngudi lam chimg, ngudi lién quan c6 nhiéu mau thudn véi tai liéu
chutng ctr, ciing c6 nhitng ngudi lién quan, ngudi bi td giac chua duoc 13y 161 khai.

+ Piéu tra vién da khong thuc hién 14y 10i khai cua nhitng nguoi bi td giac va
nhimg nguoi dugc H chuyén tién nhu: DS Thi T4, S Trong Q, Nguyén Viét D,
D6 Trong Q1, Pd Vin Q2, chua c6 101 khai nhiing ngudi lién quan ba Nguyén Thi
T5, DS Thi T6 ... Loi khai cuia 02 ngudi nhan tién cua H 1a ba Nguyén Thi B3, ba
Tran Thi X khong dung voi 10i khai cia H va khong dang voi tai lidu thu thap
duoc, con nhiéu mau thun chua dugc 1am sang to.

+ Trong qua trinh tiép can xin sao chup ho so vu 4n, Tham phan Tran Quang
C1 nhiéu lan gay khé khan, khong cho sao chup.

+ Két luan cua Co quan diéu tra va ban Céo trang cua Vién kiém sat khong
dung voi sy that, khong khdp nhau vé sd luong tai san ma H lira dao chiém doat.
Két luan diéu tra va Cao trang cho rang H va Nguyén Viét D lam nghé mdi gidi
d6i tién 1a khong ding, H va D khong c¢6 nghé nghiép, dua vao d6i tién dé lira dao
chtr khong moi gidi cho ai.

+ Ngay 9/8/2022, Toa an nhan dan tinh Quang Ninh mé phién toa cong khai,
cac anh chi d4 nhiéu 1an c6 don dé nghi Toa an thu thap day du ching c tai licu,
ké bién tai san cua H, 1y 1oi khai day du cua nhimg nguoi lién quan lam rd 10i
khai ctua H, mot s6 di tuong lién quan va nhitng ngudi dong pham nhung khong
dugc xem xét, khong triéu tap ddy du nhiing ngudi lam chimg, ngudi lién quan,
phién xét xtr c6 6ng Nguyén Ké P1 13 ngudi lam ching nhung khong dugc Tham
phan, cung Hoi dong xét xtr 14y 101 khai theo quy dinh.

- Phién toa ngay 09/8/2022 vang mit rat nhiéu bi hai nhung van xét xr mic
du nhitng nguoi bi hai da c6 don dé nghi hodn phién toa, yéu cau Toa an thu thap
day du hd so vu an da bi bét xén nhung chua thu thap dugc ma van tién hanh xét
xtr khéng bao cho nhiing nguoi bi hai biét, thu ky Toa an di khong ghi hét noi
dung nhiing bi hai trinh bay kién nghi, bang chimg cua chi Vii Thi Huong S khong
dugc chap nhan mic du tai liéu da dugc Cong an va Vién kiém sat thu giit tir ngay
25/12/2018. Viéc tinh 14i suat cta chi Bui Thi Thanh P chua ding; theo y kién ctia
H 1a tién 14i 10%/ndm bang 120.000.000 déng nhung H chiém doat tién cua chi P
tir ngay 8/3/2018 dén ngay 9/8/2022 1a 53 thang, 1ai suat 10%/1 nam, twong duong
0,83%/thang 1a: 53 x 0,83 x 300.000.000 dong = 131.970.000 dong.

+ Ngay 09/8/2022 chi Bui Thi Thanh P va chi Nguyén T7 c¢6 don dé nghi Toa
an thu thap day da chtng ct tai liéu va 13y loikhai cta nhitng nguoi lién quan, 1am
r& cac mau thudn cua vy an roéi méi tiép tuc xét xir, khong co don dé nghi Toa an
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20K%E1%BA%BF%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8BH%C6%B0%C6%A1ng

xét XU vang mit.

+ Ban 4n so thAm x4c dinh anh Luong Van b bi H chiém doat 192.000NDT
va nhan chéo ti gid khong ding (192.000NDT x 3.442,87VND = 6.610.310.000
VND la khong dung); xac dinh chi Udng Thi H2 bi H chiém doat 10.000 NDT la
khéng dung; xac dinh Pham Minh H chiém doat tién cua Duong Thi D1 1a khéng
dung ban chét sy that vi H déu khai khong biét D1 va D1 khong biét H 14 ai ma chi
biét D, ban than D déu khai s tién ciia D bi H chiém doat chtr khong phai D1 bi H
chiém doat, khi Co quan diéu tra lam sang t6 duoc hanh vi cta D thi lai khong
khéi t6 vu 4n ma cho 13 bi hai, 1a c6 ddu hiéu bo lot toi pham ddi véi Nguyén Viét
D.

+ V& sd tién cua D1, ban an so tham khong xac dinh 13 ai 13 ngudi phaichiu
trach nhiém thi hanh. Néu budc H phai tra cho D1 1a khong dung vi H khong biét
D1 va D1 ciing khong biét H cho nén budc H phai tra tién cho D1 s& anh hudng
truc tiép dén quyén loi cua cac anh chi.

+ Ban an so tham cho rang D 13 nguoi moi gidi gitra nhitng nguoi doi tién cho
H 1a khong dung véi 10i khai ban dau ctua H, ngoai ra 10i khai ban dau ciia D lam
nghé budn ban phu kién dién thoai tai chg V chir khong hé méi gidi doi tién, néu D
moi gidi viéc doi tién gitta D1 va H thi D1 véi H phai biét nhau.

+ Tranh luan tai toa cia cac bi hai khong dugc Thu ky Toa an ghi nhan theo
quy dinh cta phap luat. Lo1 néi sau cung cia bi cdo Pham Minh H ghi khong diang
161 né1i cua bi cao.

Tai phién toa phiic thim:

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi gitt nguyén ndi dung
khang nghi cta Vién truéng Vién kiém sat nhan dan tinh Quang Ninh.

- Anh Nguyén Viét D giit nguyén ndi dung khang cdo va trinh bay: Anh la
nguoi dimg gilta gii thiéu dé anh H6, anh T3, chi D1 chuyén tién NDT cho H dé
huong chénh 1éch tién; nhimg ngudi nay déu thong nhat, tu nguyén dong y chuyén
tién dé 1am an, loi nhuan thi ho dugc hudng, rui ro phai ty chiu; tién cta ho bi H
chiém doat nén dé nghi Hoi dong xét xir khong budc anh phai c¢é trach nhiém cing
bi cdo H tra tién cho anh T3, chi D1 hodc tach phan boi thuong tién nay ra bang vu
kién dan su khac.

- Anh Luong Van D gilt nguyén ndi dung khang cao va trinh bay: Qua trinh
diéu tra c¢6 nhiéu vi pham tb tung dan dén bo lot toi pham 1a P Thi T4 va Nguyén
Viét D. Khong c6 viéc H va D nhan tién va thuc hién d6i tién dé cho cac bi hai
duoc hudng chénh 1éch tién ma H va D théng nhét véi nhau, lap mot tai khoan dé
cho céc bi hai chuyén tién vao sau d6 cing chiém doat tién. DS Thi T4 14 ngudi c6
tai khoan dugc H chi dinh cho chi L1 chuyén tién vao dé chiém doat nén T4 ciing
la d(‘A)ng pham. Ngoai ra H con c6 hanh vi pham tdi danh bac, van chuyén tién té
qua bién gidi, di co day du chimg cir nhung chua duoc diéu tra, xét xir. Dé nghi
Hoi dong xét xir huy ban an so tham dé diéu tra lai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20U%C3%B4ng%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20106,%20ph%E1%BB%91%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20%C4%90i%E1%BB%83m,%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20Ka%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Ho%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206B,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20D%E1%BB%8Bu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20li%E1%BB%81n%20k%E1%BB%81%2011-5,%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20V%C4%83n%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8Bu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8Bu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8Bu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8Bu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Ho%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206B,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
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- Chi Vi Thi Huong S gilt nguyén ndi dung khang cao va trinh bay: Tai co
quan diéu tra, vi tin tuéng diéu tra vién Nguyén Ha L2 nén chi méi cho bi cdo H
vay tién, c6 09 gidy x4c nhan vay tién nhung ban an so thAm khong budc bi cdo H
va anh L2 tra tién cho chi la khong dung.

- Anh Duong Quang C giit nguyén ndi dung don khang cao va trinh bay: D1
khong biét H 12 ai, thdng qua D thi D1 méi dong ¥ chuyén tién dé 1am an va D1 chi
chuyén tién vao tai khoan do D dua cho, khong biét d6 1a tai khoan cua ai, trudc
khi chuyén tién thi D c6 dua Gidy ching nhan quyén st dung dat ciia D dé 1am tin
thi D1 méi chuyén tién nén D phai chiu trach nhiém tra tién cho D1.

- Chi Duong Thi D1 nhét tri nhu ¥ kién trinh bay ctua anh Duong Quang C,
khong bo sung.

- Bi c4o Pham Minh H thira nhan ban 4n so thAm xét xur 1a dang, cac khoan
tién gbc va tién 13i ban an so tham da quyét dinh 1a su ty nguyén dong v, thong
nhét tra ng ctia bi cao va céc trinh bay cua bi cdo tai phién toa so tham 1a ding su
that.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi tham gia phién toa sau
khi phan tich, noi dung va céc tinh tiét ctia vy an ¢ quan diém:

+ V& t6 tung: Nhitng nguoi tién hanh t6 tung, nguoi tham gia to tung da chap
hanh ding quy dinh cua phap luat. Khang nghi ciia Vién truong Vién kiém sat
nhan dan tinh Quang Ninh va khang cdo ctia mot sb ngudi bi hai, nguoi cd quyén
loi nghia vu lién quan 1a trong thoi han va ding quy dinh phép luat nén hop 1é dé
dugc xem xét theo thu tuc phuc tham.

+ V& noi dung:

Can cu cac tai liéu, ching cur ¢6 trong ho so thé hién cac tai liéu, ching ct
cling nhu cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung cua cép so tham da thuc hién ding quy dinh ctia B luat T tung hinh
su; khiéu nai cua mot sb nguoi bi hai, nguoi co quyén loi nghia vy, lién quan trong
vu 4n di duge Co quan diéu tra - Vién kiém sat nhan dan t6i cao tra 10i tai Cong
van sb 2673/VKSTC-C1(P1) ngay 09/9/2020 va Cong vin s6 2164/VKSTC-
C1(P1) ngay 09/6/2023 nén khong c¢6 cin cit xac dinh cip so thim c6 vi pham
trong hoat dong diéu tra, truy td, xét xir. Can cr cac tai liéu c6 trong hd so vu an
thi khong c6 can ctr xac dinh cép so tham bo lot toi pham; ddi vai noi dung khang
c4o cho rang bi cdo H con pham t6i “Van chuyén trai phép tién té qua bién gisi” da
dugc Co quan diéu tra cép so tham tach ra dé xem xét, xur 1y sau; ddi véi trinh bay
cho réng bi cdo H c6 hanh vi danh bac 1a chua c6 co s& xem xét, néu c6 can ct thi
cac cong dan c6 quyén to cio dén co quan cd tham quyén dé duge xem xét, xir 1y
theo quy dinh ctia phap luat; dbi v6i khang cao ban an ghi sai s6 tién NDT cua chi
H2, anh B va xéac dinh khoan tién 14i ctia chi Phuong s 1a ding nhung s tién ban
an so tham quy doi ra tién VND 1a khong sai.

Vé trach nhiém dan sy d6i v6i khoan tién cta chi D1, anh T3: Giita bi cdo H
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va chi D1, anh T3 khong c6 quan hé thoa thuan chuyén tién ma viéc nhan tién
dugc thuc hién thong qua anh D nén can bude bi cdo H phai tra tién cho anh D va
anh D c6 trach nhiém tra tién cho chi D1, anh T3,

pé nghi Ho1 déng xét xt can cir diém a khoan 1 Piéu 355; diém khoéan 2 Diéu
357 Bo luat T6 tung hinh su; chép nhan khang nghi ciia Vién truéong Vién kiém sat
nhan dan tinh Quang Ninh, mot phan khang cdo ciia anh Nguyén Viét D va mot
phan khang co cua nhitng ngudi bi hai va nguoi c6 quyén loi nghia vu lién quan
khac trong vu &n; stra ban &n so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac tai li€u trong ho so vu an di duoc
tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] V& t6 tung:

[1.1] V& hanh vi, quyét dinh ciia cic co quan tién hanh to tung, ngudi tién
hanh t6 tung: Trong qué trinh giai quyét vu an, mot sé nguoi bi hai va ngudi c6
quyén loi, nghia vu lién quan trong vu an cé don t6 céo cho rang mét sd hanh vi,
quyét dinh cta cac co quan tién hanh t6 tung, nguoi tién hanh t6 tung cap so tham
trong hoat dong diéu tra, truy t6 6 vi pham tb tung dan dén bo lot nguoi pham toi
nhung d3 duoc Co quan diéu tra - Vién kiém sat nhan dan ti cao tra 10i tai Cong
van sb 2673/VKSTC-C1 (P1) ngay 09/9/2020 va Coéng vin sd 2164/VKSTC-
C1(P1) ngay 09/6/2023, véi ndi dung khong co dau hiéu toi pham xam pham hoat
dong tu phap. Do d6, cac hanh vi, quyét dinh cta co quan tién hanh t6 tung, nguoi
tién hanh t6 tung cta cap so tham da thyuc hién 1a ding vé tham quyén, trinh tu, thi
tuc quy dinh cta Bo luat T tung hinh su.

[1.2] Khang nghi cua Vién truong Vién kiém sat nhan dan tinh Quang Ninh,
khang cdo ctia mot s6 nguoi bi hai va nguoi ¢ quyén loi, nghia vu lién quan trong
vu an 1a trong han luat dinh nén duoc chap nhan hop 1& dé xem xét, giai quyét theo
thu tuc phtc tham.

[1.3] Tai phién toa phiic thAm con vang mit mot s6 ngudi bi hai c6 khang céo
va mot sb ngudi co quyén loi, nghia vy lién quan nhung da duoc triéu tap hop 16
lan thi 02. Can ct y kién cia nhiing nguoi tham gia t6 tung c6 mit tai phién toa,
dé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Ha No1, Hoi déng x&t xur
quyét dinh tiép tuc tién hanh xét xir vu 4n.

[2] Vé ndi dung:

[2.1] Vé hanh vi pham tdi ctia bi cdo Pham Minh H:

Tai phién toa phuc tham, bi cdo Pham Minh H khai thira nhan hanh vi pham
t6i ciia minh, 101 khai ctia bi cdo phut hop khach quan véi cac chimg ctr ¢6 trong hd
so vu 4n da c6 du can ctr két luan: Tir nam 2016 dén ngay 04/7/2018, tai thanh ph
M, tinh Quang Ninh, Pham Minh H c6é hanh vi vay, nhan tién Trung Quéc, Viét
Nam dé d6i hudng chénh léch ty gia. H da vay chi Ttr Thi L 19.502.873.000 dong;
vay cta anh Luong Van D 8.050.000.000 dong va 192.000.000NDT (twong duong
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Ho%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206B,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20T%E1%BB%AB%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980

6.610.310.000 dong), quy ddi tir tién Trung Qudc ra tién Viét Nam thi tong s tién
H chiém doat cia anh P 1a 14.660.310.000 dong; chi Vi Thi Huong S
2.210.000.000 ddng; chi Udng Thi H2 2.045.000.000 ddng; chi Nguyén Thi H4
(1982) 2.238.574.000 ddng; chi Lé Thi Ngoc L1 1.000.000.000 dong; anh Nguyén
Thé H5 520.000.000 ddng; chi Ngo Thi T1 500.000.000 dong; chi Lwong Thu H3
240.000.000 ddng; chi Mai Thi O 200.000.000 dong; chi Nguyén Thi H4
100.000.000 dong. Tong sb tién Pham Minh H d3 vay cta nhitng ngudi trén la:
43.016.757.000 (Bén muoi ba ty khong trim mudi sau triéu bay trim nim muoi
bay nghin) dong; dén ngay 04/7/2018 H bo trén nhdm muc dich chiém doat toan
b sb tién da nhan cta nhimg ngudi trén.

Tir ngay 27/6/2018 dén ngay 04/7/2018, Pham Minh H mic du khong con
kinh doanh tién t&, khong thé xin viéc cho ai, hay lam thu tyc thong quan nhung bi
c4o da dua ra thong tin gia doi 1a vin dang kinh doanh, c6 kha ning xin viéc hay
lam thi tuc thong quan dé moi ngudi tin 13 that giao tién cho bi cdo sau d6 chiém
doat; cu thé: anh Lwong Vian H6 1.549.292.000 dong, anh Nguyén Viét D
448.433.000 dong, chi Nguyén Thi H4 (sinh nim 1982) 2.926.440.000 dong; chi
Tir Thi L 2.675.580.000 dong; anh Luong Vin D 500.000.000 dong; chi Uéng Thi
H2 344.287.000 dong; chi Lé Thi Ngoc L1 400.000.000 dong, chi Bui Thi Thanh P
300.000.000 dong, anh Piép Van S1 135.000.000 dong; thong qua Nguyén Viét D
chiém doat cua chi Duong Thi D1 7.230.027.000 déng, anh Mac Duc T3
1.032.000.000 déng. Tong s6 tien Pham Minh H chiém doat 1a 17.541.059.000
(Mudi bay ty nim trim bén muoi mdt triéu khong trim nim muoi chin nghin)
dong.

Do d6, ban an so thim xét xtr bi cdo Pham Minh H vé t0i: “Lira dao chiém
doat tai san” va to1 “Lam dung tin nhiém chiém doat tai san” theo diém a khoan 4
Diéu 174 va khoan 4 Diéu 175 B luat Hinh sy 1a ¢6 can ctr phap luit.

[2.2] Xét khang nghi cia Vién truong Vién kiém sat nhan dan tinh Quang
Ninh, khang cdo ctia nhitng nguoi khang céo, Hoi dong xét xir xét thay:

[2.2.1] Pbi vé6i khang cdo cho rang ban 4n so tham bo lot tdi pham 1a Nguyén
Viét D va bo Thi T4:

Nhu d3 phén tich tai muc [1], tb cdo cia mot s6 ngudi bi hai va nguoi co
quyén loi, nghia vu lién quan trong vu an cho rang c6 vi pham trong hoat dong t6
tung cta cp so tham da duoc Co quan diéu tra - Vién kiém sat nhan dan téi cao tra
10i tai Cong vin sd 2673/VKSTC-C1 (P1) ngay 09/9/2020 va Cong vin sb
2164/VKSTC-C1(P1) ngay 09/6/2023 v&i ndi dung td céo 1a khong co cin ctr nén
cac hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, nguoi tién hanh té tung cia
cap so tham d3 thyc hién 1a hop phap.

Can cur 101 khai cua bi céo, 101 khai cua nhitng nguoi bi hai va céc tai liéu,
chung cur da dugc thu thap co tai hd so vu an, ¢6 du co s két luan: Giira anh
Nguyén Viét D va bi cao Pham Minh H 1a ban hoc, biét H lam nghé méi gi6i doi
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tién dé huong chéch 1éch ty gia (NDT/VND), anh D tim ngudi co tién NDT thoa
thuan ty gia véi ho, rdi tiép tuc thoa thuan ty gia voi H dé huong chénh léch. Hang
ngay, anh D bao nhiing ngudi co tién NDT chuyén tién cdc tai khoan Trung Quéc
do H chi dinh hodc nhéan truc tiép tién mat NDT chuyén cho H, v41 cach thirc nhan
tién NDT vao budi sang, dén chiéu thanh toan VND thong qua chuyén khoan ngan
hang Viét Nam hodc tra tién mat. Viéc bi cdo H chiém doat tién cua nhirng nguodi
bi hai va chiém doat tién cua chi D1, anh T3, anh H6 khong c6 su trao doi, ban bac
v6i anh D; anh D ciing 14 ngudi bi H chiém doat tién nén khong c6 cin ct xac dinh
anh D dé)ng pham v61 bl cdo H, khong c6 can ctt xac dinh anh D c6 hanh vi lam
dung tin nhiém chiém doat tai san ctia chi D1, anh T3, anh H6.

Doi véi chi DO Thi T4, cac tai liéu dicu tra xéc dinh chi T4 1a ban géi cua bi
cao H, khong dugc ban bac, khong biét viec H chiém doat tién ctia nhirng nguoi bi
hai nén khong c6 co s xac dinh chi T4 1a dong pham véi H.

[2.2.2] Bdi v6i khoan tién ctia chi Duong Thi D1 va anh Mac Vian T8 bi
chiém doat: X¢ét thay giita bi cao H va chi D1, anh T8 khong c6 giao dich thoa
thuan 1am an tryc tiép ma bi cao chiém doat s6 tién nay thong qua giao dich va gidi
thiéu cua anh Nguyén Viét D; chi D1 va anh T8 théng qua anh D, biét dugc viéc
lam an bang cach huong chénh léch ty gia tién Viét Nam va tién Trung Qudc nén
théng nhat, thoa thuan cung 1am an. Chi D1 di tryc tiép chuyén tién vao tai khoan
ctia bi cdo H; anh T8 ciing thong nhét ty nguyén chuyén tién cho H théng qua anh
D. Nhu vay, c6 can cir khang dinh théng qua anh D thi chi D1 va anh T8 di tu
nguyén thong nhét, dong ¥ chuyén tién cho H vdi muc dich lam an bang hinh thic
mua ban tién Viét Nam va tién Trung Qudc dé hudng loi chénh léch ty gia va bi
c40 Pham Minh H 13 nguoi da chiém doat s6 tién 7.230.027.000 dong cta chi D1,
chiém doat s6 tién 1.032.000.000 déng ctia anh T8. Do d6, ban an so thim xac
dinh chi Duong Thi D1, anh Mac Ptrc T3 tham gia tb tung vo1 tu cach nguoi co
quyén loi, nghia vu lién quan va budc bi cdo Pham Minh H, anh Nguyén Viét D
(ngudi bi hai) ¢ trach nhiém lién d6i boi thuong cho chi D1, anh T3 1a chua ding.
Tu cach tham gia t6 tung trong vu 4n ndy cta chi D1, anh T3 phai la nguoi bi hai
nén can budc bi cdo Pham Minh H chiu trach nhiém tra tién cho chi D1, anh T3
theo dung quy dinh ctua phép luat.

Xét thay ban 4n so tham xac dinh tu cach tham gia t6 tung ctia chi D1, anh T3
va xac dinh trach nhiém bdi thuong thiét hai 1a chua ding nhung s6 tién cua chi
D1, anh T3 bi chiém doat da duoc xac dinh 1a ding, trach nhiém boi thuong thiét
hai d3 duoc ban an so tham xem xét. Viéc xac dinh lai tu cach tham gia tb tung va
xé4c dinh lai trach nhiém nguoi phai boi thuong thiét hai cho chi D1, anh T3 khong
lam thay d6i ban chat, noi dung su viéc, khong lam anh huong dén quyén va lgi ich
hop phap cua chi D1, anh T3 va cta nhitng ngudi tham gia t6 tung khéac trong vu
an nén Hoi dong xét xir phiic tham sira lai cho phu hop.

[2.2.3] Béi voi khang céo yéu cau budc bi cdo H tra sb tién 1.400.000.000
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déng cho chi Vii Thi Huong S; tai phién toa phuc tham chi S thira nhan chj cho H
vay 13 tuy nguyén va trén co s& co su dam bao cua diéu tra vién Nguyén Ha L2, c6
09 gidy viét thira nhan vay tién nén yéu cau budc bi cao H va diéu tra vién Nguyén
Ha L2 phai tra lai tién. Xét thay, bi cao H khong bi truy té trach nhiém hinh su dbi
v6i sb tién nay nén ddy 1a yéu cau, tranh chip vé dan sy, ban an so tham khong
xem xét, giai quyét ma nhan dinh chi S ¢6 quyén khé1 kién bﬁng vu kién dan su
khac theo quy dinh ctia phap luét 1a c6 can cu phap luat.

[2.2.4] Can cu cdc tai li€u, chimg ctr da dugc thu thap co tai hd so vu an, xét
thiy cac 6ng, ba DS Thi T4, B3 Trong Q, P4 Trong Q1, B3 Vin Q2, Nguyén Thi
T5, B4 Thi T6 khong lién quan dén hanh vi pham tdi cua bi cdo Pham Minh H nén
khong can thiét dua ho vao tham gia t6 tung nhu khang céo ctia mot s6 ngudi bi
hai va nhiing nguoi c6 quyén loi, nghia vu lién quan.

[2.2.5] Ddi v6i khoan tién 13i suat ctia sb tién 300.000.000 dong bi cao H
chiém doat cta chi Bui Thi Thanh P. Tai phién toa so tham, bi céo théng nhat d(‘A)ng
y tra cho chi P 14i suat theo mirc 10% nam; thoi gian tinh 13i suat tir ngay vay 1a
ngay 08/3/2018 dén ngay xét xtr so tham 09/8/2022 1a 53 thang; so tién 13i phai
thanh toan 1a 10%/mam = 0,83%/thang x 53 thang x 300.000.000 dong =
131.970.000 dong nén khang céo 14 c¢6 cin ctr chap nhan.

[2.2.6] Toa an cép so tham di co Quyét dinh dua vu an ra xét xu, tién hanh
gui cho nhiing ngudi tham gia to tung nhan day du; tai phién toa ngay 09/8/2022
mot sb nguoi tham gia t6 tung da duogc triéu tap hop 1€ lan 02 nhung van V:fmg mat
khong c6 1y do nén Toa 4n cap so tham tién hanh xét xir vy 4n 1a dung quy dinh tai
Diéu 292 Bo luat TH tung hinh su.

[2.2.7] Ban 4n so tham x4c dinh s6 tién Trung Qudc CNY (NDT) ma bj cdo H
chiém doat cia anh Luwong Vian B va chi Uéng Thi H2 1a ghi chua chinh xac
nhung khi quy d6i thanh tién Viét Nam (VND) va budc bi céo phai boi thuong 1a
dung, da dam bao quyén loi cho anh P, chi H2.

[2.2.8] Ddi vai 101 ndi sau cung ciia bi cdo Pham Minh H khéng lién quan va
khong thudc pham vi khang cdo ctia nguoi bi hai va ngudi co quyén loi, nghia vu
lién quan trong vu 4n nén Hoi dong xét xtr khong xem xét.

[2.2.9] Déi véi nodi dung khang cao cho réng bi cdo H ¢6 hanh vi pham t01 van
chuyén trai phép tién té qua bién gidi, da duoc coquan diéu tra cap so tham tach ra
dé xem xét, xir 1y sau 1a phu hop.

[2.2.10] Béi véi cac nodi dung khang céo lién quan dén mot s6 hoat dong tién
tb tung va hanh chinh tb tung khéc cua cac co quan diéu tra, truy td, xét xUr so' thim
va khang céo cho rrfmg bi cdo H c6 hanh vi pham t1 danh bac, Hoi déng x&t xr xét
thay khong thudc pham vi xét xtr phiic tham nén khong xem xét; cac cong dan co
quyén lam don gui dén co quan Nha nuéc c6 tham quyén dé duge xem xét, giai
quyét theo quy dinh cua phap luat.

[3] Ban 4n so thim nhén dinh bi co ty nguyén thoa thuan boi thudng tién 1ai
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cho mdt sb nguoi bi hai nhung phﬁn quyét dinh lai budc bi cdo tra tién ca géc va
141 1a chua dung nén Hoi dong xét xtr phiic tham stra lai cach tuyén cho phu hop.

[4] Vo1 cac nhan dinh trén, HO1 déng xét xu chép nhan khang nghi ctia Vién
trwong Vién kiém sat nhan dan tinh Quang Ninh va chdp nhan mot phan khang céo
ctia nhitng nguoi khang céo, stra ban 4n so tham.

[5] V& an phi: Khang c4o dugc chip nhin mot phan nén nhimng ngudi khang
c40 khong phai chiu an phi hinh sy phtc tham.

[6] Cac quyét dinh khac cua ban an so thim khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cdc Ié trén,

QUYET PINH:

Ap dung diém a khoan 1 Diéu 355; diém c, d khoan 1 Diéu 357 B6 luat T6
tung hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly, str dung
an phi, 1& phi Toa an: Chap nhan Quyét dinh khang nghi sé 23/QD-VKSQN-P2,
ngay 23/8/2022 cua Vién truéng Vién kiém sat nhan dan tinh Quang Ninh; chap
nhan mot phan khang céo cua chi Ngo Thi T1, anh Luong Vin B, chi Udng Thi
H2, chi Luong Thu H3, chi Tt Thi L, chi Vii Thi Huong S, chi Bui Thi Thanh P,
chi Nguyén Thi H4, anh Duong Quang C, chi Tran Thi M va mét phan khang céo
ciia anh Nguyén Viét D; stra Ban an hinh sy so tham s6 99/2022/HSST ngay 09
thang 8 nam 2022 cua Toa 4n nhan dan tinh Quang Ninh nhu sau:

1. Tuyén bo: bi cdo Pham Minh H pham t01: “Lira dao chiém doat tai san” va
to1 “Lam dung tin nhi€ém chiém doat tai san”.

Ap dung diém a khoan 4 Piéu 174 va khoan 4 Piéu 175; diém s khoan 1,
khoan 2 Piéu 51; diém g khoan 1 Piéu 52 va Diéu 55 Bo luat Hinh su; xir phat bi
cao Pham Minh H: Tu chung than vé t0i “Lira dao chiém doat tai san” va 20 (Hat
muoi) nam tu vé to1 “Lam dung tin nhiém chiém doat tai san”. Téng hop hinh phat,
budc bi cdo Pham Minh H phai chap hanh hinh phat chung cho ca hai toi la: Tu
chung than. Thoi han chap hanh hinh phat tu tinh tir ngay bi bat 19/11/2020.

2. V& trach nhiém dan su; can ct Diéu 48 Bo luat Hinh su; Diéu 357, Diéu
468 BO luat Dan su; budc bi cao boi thuong sb tién da chiém doat cua nhiing nguoi
bi hai va ghi nhan sy thoa thuan, tw nguyén boi thuong dbi véi khoan tién 13i giita
bi cio Pham Minh H va mot s6 ngudi bi hai, cu thé nhu sau:

+ Chi Tir Thi L, s6 tién gbc 21.554.000.000 (Hai muoi mét ty ndm trim nim
muoi bon triéu) dong.

+ Anh Nguyén Viét D, s6 tién goc 448.433.000 (B6n trim bon muoi tAm triéu
bbn trim ba muoi ba nghin) dong.

+ Anh Luong Vin B, s tién goc 15.160.310.000 dong, tién 13i 6.000.000.000
dong, tong cong 1a 21.160.310.000 (Hai muoi mét ty mot trim sau muoi triéu ba
tram muoi nghin) déng.
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+ Chi Ubng Thi H2, s tién gbc 2.389.287.000 dong, tién 13i 988.000.000
ddng, tong cong 1a 3.458.000.000 (Ba ty bon trim nim muoi tam triéu) dong.

+ Chi Vii Thi Huong S, s tién gdc 2.210.000.000 dong, tién 13i 515.660.000
ddng, tong cong 1a 2.725.000.000 (Hai ty bay trim hai muoi lim triéu) dong.

+ Chi Lwong Thu H3, sb tién gbc 240.000.000 ddng, tién 13i 120.000.000
ddng, tong cong 1a 360.000.000 (Ba trim sau muoi triéu) dong.

+ Chi Ngb Thi T1, sb tién goc 500.000.000 dong, tién 1ai 445.800.000 dong,
tong cong 1a 945.800.000 (Chin trim bdn muoi 1am triéu tdm trim nghin) dong.

+ Chi Nguyén Thi H4, sinh nim 1982; dia chi: Thon E, xa H, thanh phé M,
tinh Quang Ninh sé tién gdc 5.165.014.000 (Nam ty mot trim sdu muoi ldm triéu
khéng trim mudi bdn nghin) déng.

+ Chi Lé Thi Ngoc L1, sb tién gdc 1.400.000.000 (Mot ty bdn trim triéu)
dong.

+ Chi Mai Thi O, s tién gc 200.000.000 (Hai tram triéu) dong.

+ Anh Nguyén Thé H5, s6 tién goc 520.000.000 (Nadm tram hai muoi triéu)
dong.

+ Chi Bui Thi Thanh P, sé tién goc 300.000.000 dong, tién 1ai 131.970.000
déng, tong cong 13 431.970.000 (Bon trim ba muoi mdt triéu chin trim bay muoi
nghin) dong.

+ Anh Piép Vin S1, s6 tién 120.000.000 (M6t tram hai muoi triéu) dong.

+ Anh Luong Vin H6, so tién 1.549.292.000 (M6t ty nim trim bon muoi
chin triéu hai traim chin muoi hai nghin) dong.

+ Chi Nguyén Thi H4, sinh nim 1989; dja chi: S6 nha B, Lé Quy P1, khu T,
phuong H, thanh phd M, tinh Quang Ninh, tong cong 1a 158.330.000 (Mot trim
nim muoi tdm triéu ba trim ba muoi nghin) déng.

+ Chi Dwong Thi D1 s6 tién 7.230.027.000 (Bay ty hai trim ba muoi triéu
khéng tram hai muoi bay nghin) dong.

+ Anh Mac Puac T3 s6 tién 1.032.000.000 (Mot ty khong tram ba muoi hai
triéu) dong.

Ké tir ngay ngudi duge thi hanh an ¢6 don yéu cau thi hanh an cho dén khi thi
hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i cta so tién phai thi
hanh an theo mtc 14i suat quy dinh tai Diéu 357; Diéu 468 Bo luat Dan su nam
2015.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh dan Dan sy thi nguoi dugc thi hanh 4n dan sy, nguodi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an Dan sy; Thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Piéu 30
Luéat Thi hanh 4n Dan su.

3. Vé an phi: Chi Ngb Thi T1, anh Luong Vian D, chi Udng Thi H2, chi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20U%C3%B4ng%20Th%E1%BB%8B%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20106,%20ph%E1%BB%91%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20%C4%90i%E1%BB%83m,%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20Ka%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

Luong Thu H3, chi Tt Thi L, chi Vi Thi Huong S, chi Bui Thi Thanh P, chi
Nguyén Thi H4, anh Dwong Quang C, chi Tran Thi M va anh Nguyén Viét D
khéng phai chiu an phi hinh sy phuc thim.

4. Cac quyét dinh khac ctia ban an so thim khéng c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

5. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhén: T/M. HQI PONG XET XU PHUC THAM

- VKSND cdp cao tai Ha Nji; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Ninh;

- VKSND tinh Quang Ninh,

- Cuc THADS tinh Quang Ninh;
- CA tinh Quang Ninh;

- Bi cao, nguoi bi hai;

- Luu HSVA, HCTP. x X .
Nguyén Tién Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Thu%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%204,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20T%E1%BB%AB%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Sen%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20H%E1%BA%A3i%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Quang%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20135B,%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20H%E1%BA%A3i%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

