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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chu toa phién toa:  Ong Lé Vin An

Cac Tham phan: Ba Nguyén Thi Thuy Vil

Ong Tran Vin Pat

, - Thw ky phién toa: 6ng Nguyén Vin Cudng — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Vii Thanh Son - Kiém st vién.

, Ngay 20 thang 9 nam 2024, tai diérq cau trung tdm tru s6 Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh va di€ém cau thanh phan try s6 Toa an nhan
dan tinh Kién Giang, xét xir phuc tham tryc tuyén cong khai vy an hinh sy phuc
tham thu 1y s6: 633/2024/TLPT-HS ngay 15 thang 7 ndm 2024 doi véi bi cdo
Nguyén Tién D; do c6 khang cao cuanguoi co quyen lgi, nghia vu lién quan do6i
véi Ban an hinh sy so tham s6 45/2023/HS-ST ngay 14 thang 7 nam 2023 cua
Toa 4n nhan dan tinh Kién Giang.

- Bi cdo: Nguyén Iién b, sinh nam 1990 tai Kién Giang; Noi cu tra: sO C
khu tai dinh cu, khu pho A, phuong D, thanh pho P, tinh Kién Giang; Nghé
nghiép: Nguyen vién chirc; Trinh d6 van hoa: 12/12; Dén toc: Kinh; Gidi tinh:
Nam; Ton gido: Khong; Quoc tich: Viét Nam; Con 6ng Nguyen Tién D va ba Tran
Thu H; Vo Tran Thi Diém T, ¢6 01 nguoi con sinh nam 2016; Tién sy, tién an:
Khong. Bi cdo bi bat tam gitr, tam giam ngay 03/3/2020 cho dén nay.

- Bi hai: Uy ban nhan dan thanh phé P, tinh Kién Giang.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

1. Ong Triéu Tho K, sinh ndm 1960. Tam trii: s0 A N, phuong A, Quéan F,
Thanh pho H6 Chi Minh (c6 don xin xét X&r vang mat).

2. C)ng Pham Van L, §inh nam 1971. Dia chi: s6 nha A, khu E, ép S, xa D,
thanh pho P, Kién Giang (vang mat).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2034H%20khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0,%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2034H%20khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0,%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2034H%20khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0,%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2034H%20khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0,%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%E1%BA%ABn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thu%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thu%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Di%E1%BB%85m%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8D%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20183%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20183%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20183%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2017,%20khu%20E6,%20%E1%BA%A5p%20Su%E1%BB%91i%20L%E1%BB%9Bn,%20x%C3%A3%20D%C6%B0%C6%A1ng%20T%C6%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2017,%20khu%20E6,%20%E1%BA%A5p%20Su%E1%BB%91i%20L%E1%BB%9Bn,%20x%C3%A3%20D%C6%B0%C6%A1ng%20T%C6%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2017,%20khu%20E6,%20%E1%BA%A5p%20Su%E1%BB%91i%20L%E1%BB%9Bn,%20x%C3%A3%20D%C6%B0%C6%A1ng%20T%C6%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang

(Trong vu én cé bi cdo, bi hai va nhitng nguoi c6 quyén loi, nghia vu lién
quan khac khong co khang cao, khong bi khang nghi, khong lién quan dén khang
cdo nén Toa an khong tién hanh triéu tap).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Nguyén Tién D 1 nhan vién hop ddng cua Trung tdm phat trién quy dat
huyén P, Kién Giang dugc ky hop dong lam viéc ngay 30/10/2012, chuyén mén
1a can bo quan 1y quy dat thudc Phong quy dat huyén P. Pén ngay 21/11/2013,
Uy ban nhan dan (UBND) huyén P, ban hanh Quyét dinh b6 nhiém ngach vién
chtrc d6i v6i D va tiép tuc dugc phan cong nhiém vu cong tac tai Phong quy dat
huyén P. Ngay 01/7/2016 UBND huyén P thanh 1ép Ban Boi thuong h5 tro va tai
dinh cu huyén P (goi tat 1a Ban Boi thudng huyén P) theo Quyét dinh s6 3195/QP-
UBND, P dugc phan cong tai To quan Iy qui dat va bé tri tai dinh cu, nhiém vu
duogc giao 1a dai dién cho Ban B6i thudng huyén P quan 1y cac 16 nén tai dinh cu
do Ban Quan 1y du 4n huyén P giao theo ho so; xay dung ké hoach bdc tham cho
cac ho dan duge xét b tri tai dinh cu; t6 chic boc thim nén tai dinh cu va 1ap
bién ban két qua boc tham; giao nén tai dinh cu; lap thu tuc chuyén cac don vi co
lién quan dé cap gidy chung nhan quyén sir dung dat cho cac ho dan di duoc boc
tham.

Trong khoang thoi gian cong tac, D biét dugc cac quy dinh con long I¢o,
chua chat ché trong viéc cap gidy ching nhan quyén sir dung dat cho cac hg dan
dugc giao nén tai dinh cu; nén D nay sinh ¥ dinh chiém doat nén tai dinh cu dé
ban lai. Ngay 17/4/2017 té chirc bdc tham nén tai dinh cu, P thdy khau cong tac
nay sau khi thue hién bbc tham do thiéu kiém tra nén P tu y thém tén nhimg ho
vang mit vao dé 1y thém nén tai dinh cu, dé cho Tran Thanh H1 , Nguyén Thi H2
1a cha, me vo cua D dimg tén dén khi duoc lam thi tuc cap gidy chimg nhan P
chuyén nhuong cho nguoi khac, 1ay tién tiéu xai ca nhan, cu thé nhu sau:

+ Bién ban boc tham sb: 15A/BB-BBTHT&TDC ngay 17/4/2017, két qua
¢6 3/8 ho tham gia boc tham. Do Lé Phi T1 1a T6 trudng td quan 1y quy dat va bd
tri tai dinh cu lap dung trinh ty thu tuc theo quy dinh. Sau do, T1 giao lai cho D
hoan tat cac thu tuc dé chuyén UBND huyén P cap glay chtrng nhan quyén st
dung dét cho cac ho dan dugc cap nén tai dinh cu. D lay tén hd Lé Van V, sinh
nam 1966, dia chi H (vang mit) thay thanh tén Tran Thanh H1, sinh nim 1966 va
Nguyén Thi H2, sinh nam 1968 (cha, m¢ vg cua D) vao ho so boc tham duge nén
(L6 E - khu E3) thudc khu tai dinh cu 73 ha 4p S, x4 D, huyén P, Kién Giang.
Céch thtre nhu sau:  bo trang 01 va trang 02 cta bién ban sb 15A dé thém tén
Ong H1 va ba H2 vao bién ban, lay trang 3 cua bién ban khac c6 ky tén du thanh
phan nhung chua dong dau giap lai, hoan chinh hd so giri &én bd phan mot cira
cap gidy ching nhan quyén sir dung dat.
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Ngay 08/10/2019 ho Tran Thanh H1 va Nguyén Thi H2 duoc UBND huyén
P xét cép gidy ching nhan quyén sir dung dat sé CL 965307, thira dat s6 1834, to
ban d6 sb 60 (L6 S, khu E, tai Khu dan cu S, xa D, huyén P). Theo Quyét dinh sb
2789/QP-UBND ngay 26/12/2011 ctia UBND tinh K vé gia dét tinh thu tién tai
khu tai dinh cu (ngudi duoc giao nén tai dinh cu phai nop) thi gia tri cua thira dat
trén 1a 1.200.000 ddng/m? x 123m? = 147.600.000 ddng. Trong thoi gian chd lam
thu tuc cap cép gidy ching nhan quyén sir dung dat, D da thoa thuan ban thira dét
trén gia 1.200.000.000 dong cho 6ng Pham Vin L dé 1y tién tiéu xai ca nhan; con
tién str dung dat, 18 phi, truéc ba 147.600.000 dong ndp cho Ngan sach nha nudc,
do Ong L tu ndp. Viéc mua ban duge thuc hién thong qua hinh thirc hop dong uy
quyen (P nho 6ng H1, ba H2 ky hop dong uy quyen quyén str dung thira dat cho
ong L). Ngay 29/10/2019 ong L nho B, 6ng H1 va ba H2 1am tha tuc chuyén
nhuong quyén st dung thira dat trén cho ong Nguyén Tan A vai gia 1.900.000.000
dong tai Phong C.

Véi tha doan tuong tu nhu trén B da thay d6i tén ba Nguyén Thi H2 trong
bién ban boc tham s6: 10/BB.BBTHT&TDC ngay 16/4/2018, vao vi tri tén ngudi
s6 02 trong danh sach boc tham do vang mit két qua c6 26/32 ho tham gia boc
tham. D thay t€n ho Nguyén Vin T2, sinh nim 1983, dia chi thi trén A (Véng) bc
duge 01 nén (LO I - khu 1). Ngay 27/6/2019 UBND huyén P da cap gidy ching
nhén quyén str dung dat s6 CL.965233, thira dat s6 Lo 01, to ban d6 so: khu I, dia
chi 4p S, xa D, huyén P cho 6ng Tran Thanh H1 va ba Nguyén Thi H2 dtmg tén.
Vé gia dét tinh thu tién thi nguoi dugc giao nén tai dinh cu phai ndp 1.440.000
d6ng/m? x 227m? = 326.880.000 dong, do éng K nop cho Ngan sach nha nudc.
Ngay 18/7/2019, B nhd éng H1, ba H2 ky hop dong chuyen nhuong quyén str
dung thira dt cho 6ng Triéu Tho K gia 1.800.000.000 dong, dé lay tién tiéu xai
ca nhan. Ngay 12/8/2019, Chi nhanh vin phong D1 da dang ky bién dong chuyén
nhuong quyén st dung dt cho ong K. Ngay 06/9/2019 dng K chuyén nhuong
thira dat trén cho 6ng Nguyén Puc L1 voéi gia 3.550.000.000 dong.

Hanh vi pham t6i va hinh phat cua bi cdo b da duogc Quyét dinh tai Ban an
hinh su phtc tham s6 734/2022/HS-PT ngay 26/9/2022 cua Toa an nhan déan cap
cao tai Thanh phd H6 Chi Minh. Ban 4n d4 c6 hiéu luc phap luat va dang duoc
thi hanh. Dbi véi phan trach nhiém dan sy, ban an phuc thim tuyén huy dé giai
quyét lai nén trong ban an nay, Toa an chi giai quyét vé phan trach nhiém dan sy.

Tai Ban dn hinh suw so tham sé 45/2023/HS-ST ngay 14 thang 7 nam 2023
ciia Toa dn nhan dan tinh Kién Giang dd quyét dinh:

1. V& trach nhiém dan su: Ap dung Diéu 48 B0 luat hinh sy ndm 2015; stra
d6i, bd sung nam 2017; khoan 2 Diéu 131 B luat dan sy nam 2015;

Can ctr Diéu 34 Bo luat TH tung dan sy nam 2015:

2- Hay Gidy chting nhan quyén sir dung dat s6 CL 965233 dung tén ong
Tran Thanh H1, ba Nguyén Thi H2 dugc danh bién dong sang tén ong Nguyén
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Birc L1 vao ngdy 26/9/2019 doi véi dién tich dat 227m? thudc thira dat L6 01, to
ban do I3 toa lac tai ap S, xa D, huyén (thanh pho) P, tinh Kién Giang.

2.1- Huy Giay chting nhan s CL 965307 dtng tén 6ng Tran Thanh HI, ba
Nguyén Thi H2 duoc danh bién dong sang tén 6ng Nguyén Tan A Va0 ngay
19/12/2019 dbi véi dién tich dat 123m? thudc thira s6 1834, to ban do 60 toa lac
tai Lo S, khu E, ép S, xa D, huyén (thanh phé) P, tinh Kién Giang.

2.2- Giao hai thira dat néu trén gdm: Thira dat Lo 01, to ban dd 13, dién tich
227m? va thira sb 1834, to ban d6 60, dién tich 123m? toa lac tai ap S, xa D, thanh
phé P, Kién Giang cho Uy ban nhan dén thanh phé P, Kién Giang tiép tuc quan
ly, giai quyét theo tham quyén.

3. Tuyén bd cac hop ddng chuyén nhuong quyén str dung dat gitra ong Tran
Thanh H1, ba Nguyén Thi H2 véi éng Pham Vin L, véi 6ng Triéu Tho K va hop
d6ng chuyén nhuong giira ong Pham Van L voi 6ng Nguyén Tan A va giita ong
Triéu Tho K v&i 6ng Nguyén Dirc L1 13 nhiing giao dich dan sy vo hiéu.

4. Budc bi cao Nguyén Tién P tra lai cho 6ng Pham Vian L s6 tién
1.200.000.000 dong (Mot ty hai tram triéu dong) va tra lai cho 6ng Triéu Tho K
s0 tién 1.800.000.000 dong (Mot ty tdm tram tri¢u dong).

4.1 S6 tién 2.100.000.000 dong (Hai ty mot tram tri¢u ddng) 6ng Nguyén
Tién D 1a cha bi cao Nguyén Tién P tu nguyén ndp vao tai khoan
3941.0.1039586.00000 ctia Kho bac nha nudc tinh K ngay 09/7/2020 va ngay
24/9/2020, khic phuc hau qua thay cho bi cao D. Trong s tién nay 6ng Pham Van
L dugc nhan 840.000.000 dong (T3 trim bbén muoi triéu dong). Ong Triéu Tho K
dugc nhan 1.260.000.000 dong (M6t ty hai trim sdu muoi triéu dong).

4.2 Budc bi cao Nguyen Tién D tiép tuc tra sb ‘tlen con lai cho 6ng Pham
Vian L 1a 360.000.000 dong (Ba tram sau muoi tri¢u dong) va ong Triéu Tho K la
540.000.000 dong (Nam tram bon triéu dong).

5. Bugc 6ng Pham Van L phai tra lai 6ng Nguyén Tan A s tién
1.900.000.000 dong (M4t ty chin tram triéu dong).

6. Bugc 6ng Triéu Tho K phai tra lai cho ong Nguyén Pic L1 s6 tién
3.550.000.000 dong (Ba ty nim trim nim muoi triéu dong).

7. Budc Uy ban nhan dan thanh phé P, tinh Kién Giang phai c6 trach nhiém
thuc hién thoai thu s6 tién ndp vao Ngan sach nha nudc gia tri 02 nén tai dinh cu
néu trén cho dng Pham Vin L s6 tién 147.600.000 dong (Mot tram bon muoi bay
triéu dong) theo gidy nop tién sb 3436266 ngay 17/6/2019 (ngudi ndp Tran Thanh
H1, do Pham Vin L ndp) va thoai thu cho dng Triéu Tho K sé tién 326.880.000
d6ng (Ba trim hai muoi sau tridu tdm trdm tdm muoi nghin dong), theo gidy nop
tién s6 1901692 ngay 22/5/2019 (ngudi ndp Tran Thanh H1, Nguyén Thi H2 do
Tran Nhu Q ndp thay).

Ngoai ra, ban an so thim con quyét dinh vé an phi va quyén khang céo ban
an theo quy dinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2017,%20khu%20E6,%20%E1%BA%A5p%20Su%E1%BB%91i%20L%E1%BB%9Bn,%20x%C3%A3%20D%C6%B0%C6%A1ng%20T%C6%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2017,%20khu%20E6,%20%E1%BA%A5p%20Su%E1%BB%91i%20L%E1%BB%9Bn,%20x%C3%A3%20D%C6%B0%C6%A1ng%20T%C6%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8D%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20183%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20Qu%E1%BB%B3nh

Sau khi xét xtr so tham,

- Ngay 30/8/2023, nguoi cod quyen loi, nghia vu lién quan 6ng Pham Van L
c6 don khang céo dé nghi Toa an cap phuc thAm  huy mot phan ban 4n so tham cd
ndi dung budc ong L phai tra lai 6ng Nguyén Tuin A1 s tién 1.900.000.000 dong
dé dam bao quyén, loi ich hop cta ong.

- Ngay 04/12/2023, ngudi ¢6 quyén loi, nghia vu lién quan 6ng Triéu Tho
K ¢6 don khang cao yéu céu Toa én cép phuc thdm cong nhan hiéu lyc cua hop
dong chuyen nhuong quyen st dung dat giit ong K véi ong H1, ba H2 vai hop
déng chuyén nhuong quyén su dung dat gitra 6ng K vdi 6ng L1 theo dung quy
dinh; gilr nguyén G1ay chtrng nhan quyén sir dung dat s6 CL 965233; truong hop
budc 6ng K tra tién cho ong L1 thi budc ong H1, ba H2 tra tién cho ong K.

Dai dién Vién Kiém sat nhdn dan cdp cao tai Thanh pho H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dan:

Vé t0 tung: nhitng nguoi tién hanh t6 tung va nhitng ngudi tham gia to tung
da thuc hién dung quy dinh ctia B luat t6 tung hinh su; khang cdo cua bi cao
trong han luat dinh.

Vé noi dung: xét thay Toa an cap so tham tuyén xtr vé trach nhiém dan su
cua bi cdo va nguoi co quyén loi, nghia vu lién quan trong vu 4n 13 c6 co so.
Nguoi c6 quyén loi, nghia vu lién quan ong L va 0ng T4 c6 khang cao nhung
khong cung cap duoc tai liéu, chung ctr gi khac nén dé nghi Hoi dong xét xur
khong chap nhan khang cdo, giir nguyén ban an so tham.

NHAN PINH CUA TOA AN

Trén co so noi dung vu dn, can cu cac tai lieu trong ho so vu an, y kién cua
Dai dién Vién kiém sat, Hoi dong xét xur nhan dinh nhw sau:

[1] Pon khang céo cta nhitng ngudi co quyén loi, nghia vu lién quan éng
Pham Van L va 6ng :Friéu Tho K trong han luat dinh va hop 1€ nén duoc xem xét
theo trinh ty phtic tham quy dinh tai Diéu 333 B luat T6 tung hinh suy.

[2] Tai phién toa, nguoi o quyén loi, , nghia vu lién quan c6 khang cao 6ng
Triéu Tho K vang mat c6 don xin xét xur vang mit; 6ng Pham Vin L ¢6 don xin
hodn phién toa nhung khong cung cap dugce tai liéu, chimg ctr chig minh cho 1y
do bat kha khéng hodc tré ngai khach quan. Do do6, can ctr Diéu 351 BO luat tb
tung hinh sy, Hoi dong xét xur tién hanh xét xtr vang mat ngudi tham gia to tung
theo quy dinh.

[3] D61 v6i phan trach nhiém hinh sy, hanh vi cta bi cao dugc xac dinh:

Nguyén Tién D trong thoi gian cong tac tai Ban boi thuong hd tro va tai
dinh cu thanh phd P, loi dung su khong chat ché vé thu tuc boc tham nén nha tai
dinh cu, khong chat ch trong viée cap gidy chimg nhan quyén st dung dat cho
cac hd dan dugc giao nén tai dinh cu. D da thuc hién hanh vi pham td1 “lam dung
chtrc vu, quyén han chiém doat tai san” 12 02 nén tai dinh cu L6 E - khu E va L6
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2017,%20khu%20E6,%20%E1%BA%A5p%20Su%E1%BB%91i%20L%E1%BB%9Bn,%20x%C3%A3%20D%C6%B0%C6%A1ng%20T%C6%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8D%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20183%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8D%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20183%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2017,%20khu%20E6,%20%E1%BA%A5p%20Su%E1%BB%91i%20L%E1%BB%9Bn,%20x%C3%A3%20D%C6%B0%C6%A1ng%20T%C6%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8D%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20183%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tri%E1%BB%87u%20Th%E1%BB%8D%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20183%20Nguy%E1%BB%85n%20V%C4%83n%20Lu%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%2011,%20Qu%E1%BA%ADn%206,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%E1%BB%8Bch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2017,%20khu%20E6,%20%E1%BA%A5p%20Su%E1%BB%91i%20L%E1%BB%9Bn,%20x%C3%A3%20D%C6%B0%C6%A1ng%20T%C6%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2034H%20khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0,%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%2053%20-%20khu%20E3%20v%C3%A0%20L%C3%B4%20I

| - khu I3 tai khu dén cu S, xa D, thanh phd P, khi ‘Nha nuée cap cho céc ho dan
dugc giao nén tai dinh cu; Dat ghi tén nhitng ho vang mit, r01 dé cho cha me vo
cua P 1a 6ng H1, ba H2 dung tén. Ong H1, ba H2 duoc xét cap Gidy ching nhan
quyén st dung it s6 CL 965307, ngay 08/10/2019, dién tich dat 123m?, thira dét
s6 1834, to ban dd sd 60 (L8 E, khu E3); thira dit nay D di chuyén nhuong cho
6ng L voi gia 1.200.000.000 dong. Theo Quyét dinh sb 2789/QD-UBND ngay
26/12/2011 ctia UBND tinh K thi ngudi dugc giao nén tai dinh cu phai ndp vao
Ngén sach nha nudc gia dat tinh thu sb tién 14 147.600.000 dong, nhung D va 6ng
L thod thuan thi do 6ng L tu chiu ndp. Viéc chuyén nhuong dugc thyc hién dudi
hinh thtrc ky hop dong ty quyén quyén st dung dat tir 6ng H1, ba H2 cho 6ng L.
Sau d6, ngay 29/10/2019 éng L nho D, 6ng H1 va ba H2 1am thu tuc chuyén
nhuong quyén sir dung dat nay cho 6ng Tan A véi gia 1.900.000.000 dong.

Tuong tu, ong H1 va ba H2 dung tén gidy ching nhan quyén sir dung dat
s6 CL.965233, ngay 27/6/2019, dién tich dat 227m?, thira L6 01, to ban d6 khu
13. Ngay 18/7/2019, B nho 6ng H1 va ba H2 ky hop dong chuyén nhuong quyén
sir dung dat cho ong K gia 1.800.000.000 dong. Ngudi dugc giao nén tai dinh cu
phai nop vao Ngan sach nha nudc gia dat tinh thu sé tlén 1a 326.880.000 dong,
nhung D va 0ng K thod thun thi do dng K tu ndp sO tién nay. Ngay 12/8/2019,
Chi nhanh Vian phong D1 di dang ky bién dong chuyén nhuong quyén sir dung
dat cho ong K. Ngay 06/9/2019 6ng K chuyén nhugng thira dat nay cho 6ng L1
vé6i gia 3.550.000.000 dong.

Nhu vay, bi cao b da chuyén nhuong dat cho ong L va 6ng K nhan tong
cong 3.000.000.000 dong ti€u xai ca nhan.

Hanh vi ctia bi cdo cAu thanh tdi “Lam dung chure vu, quyén han chiém doat
tai san” theo diém c, d khoan 2 Piéu 355 B9 luat hinh su. Va quyén st dung dat
02 nén tai dinh cu Lo 53 - khu E va L6 | - khu I3 ma bi cdo D d3 chiém doat 1a tai
san do bi cdo pham t§1 ma co.

[3] Xét khang cdo vé phan trach nhiém dén su

[3.1] Can ¢t nodi dung tai khoan 2 Diéu 47, khoan 1 Piéu 48 B luat hinh
su 2015 thi ddi v6i vat, tién bi nguoi pham toi chiém doat thi can phai tra lai cho
chu s& hitu hodc ngudi quan 1y hop phap. Nhu vay, quyén str dung dat 02 nén tai
dinh cu Lo 53 - khu E va L0 I - khu I3 ma bi cao D da chiém doat 13 tai san do bi
cao pham t61 ma c6 thi can phai giao lai cho Uy ban nhén dan thanh pho P, Kién
Giang tiép tuc quan 1y, giai quyét theo thAm quyén.

Do do, y kién cta bj hai Uy ban nhan dan thanh phd P dé nghi co quan co
tham quyén thu h01 va huy 02 giay chung nhan quyén st dung dit ctia 02 nén tai
dinh cu trén do cap khong ding dbi twong 1a c6 can cu.

Tda an cap so tham tuyén Huy Gidy ching nhan quyén sir dung dit sé CL
965233 dung tén 6ng Tran Thanh HI, b Nguyén Thi H2 dugc danh bién dong
sang tén ong Nguyén Puc L1 vao ngiy 26/9/2019 dbi véi dién tich dat 227m?
thudc thira dat Lo 01, to ban do I3 toa lac tai 4p S, xa D, huyén (thanh ph) P, tinh
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Kién Giang; Gidy ching nhan quyén st dung dat sb CL 965307 ding tén ong
Tran Thanh HI, b Nguyén Thi H2 duoc danh bién dong sang tén ong Nguyén
Tan A vao ngay 19/12/2019 d6i voi dién tich dat 123m? thudc thira s 1834, to
ban d6 60 toa lac tai L6 S, khu E, ap S, xa D, huyén (thanh pho) P, tinh Kién
Glang, va giao hai thira dat néu trén cho Uy ban nhan dan thanh phé P, Kién Giang
tiép tuc quan 1y, giai quyét theo thdm quyén 13 ¢ co so.

[3.2] Déi véi cac hop ddng chuyén nhugng quyén st dung dat giira 6ng H1,
ba H2 véi ong L, 6ng K va hop déng chuyén nhuong giira 6ng L v&i 6ng Tan A
va gitra 6ng K véi ong L1 1a nhung giao dich dan sy vo hiéu do ddi twong ctia hop
d6ng 1a tai san hinh thanh do viéc pham t6i ma c6. Viéc ndy 1a vi pham diéu cdm
ctia phép lut. Do 0, can ctr quy dinh tai Piéu 131 B6 luat dan su 2015 quy dinh
vé hau qua phap 1y cua giao dich dan sy vo hiéu thi “Khi giao dich déan s vé hiéu
thi cdc bén khéi phuc lai tinh trang ban dau, hodan trda cho nhau nhitng gi da

»

nhan”.

Theo d6, Toa an cap so tham budc bi cao Nguyén Tién P tra lai cho 6ng
Pham Vin L sé tién 1.200.000.000 dong (Mot ty hai trim triéu dong) va tra lai
cho 6ng Triéu Tho K s6 tién 1.800.000.000 dong (Mot ty tam trim triéu dong);
budc dng Pham Vian L phai tra lai ong Nguyén Tan A sé tién 1.900.000.000 dong
(Mot ty chin trdm triéu dong) va budc ong Triéu Tho K phai tra lai cho ong
Nguyén Ptc L1 s6 tién 3.550.000.000 dong (Ba ty nim trim nim muoi triéu
d6ng) 1a co co sd, phit hop voi quy dinh cta phép lut.

Ong Pham Vin L cho rang Toa 4n cdp so thAm tuyén budc éng tra lai cho
6ng Nguyén Tan A sb tién 1.900.000.000 dong 13 vuot qua pham vi xét xtr 1a
khong c6 can cu.

[3.3] P6i v6i ¥ kién ctia ong Triéu Tho K cho rang can phai 4p dung quy
dinh cua Bo luat dan su 2015 tai cac Diéu 133 vé bao vé quyén loi cia nguoi thi
ba ngay tinh khi giao dich dan sy v6 hiéu va Diéu 180 vé viéc chiém hiru ngay
tinh 1a khéng c6 cin ct; do nhu d4 nhan dinh tai phan [3.1] thi d6i tuong cua giao
dich nay 1a quyén st dung dét tai cac L E - khu E3 va L6 | - khu I3 14 tai san do
bi c4o pham toi ma c6, can phai tra lai cho chu s¢ hitu hodc ngudi quan 1y hop
phap theo quy dinh.

[4] Quan diém d¢ nghi ctua dai dién Vién kiém sat tai phién toa la cd can
ct, phu hop voi nhan dinh cia Hoi dong xét xir nén dugc chap nhén.

[5] An phi hinh sy phac thim: do khang cdo khong dugce chap nhan nén
ong Pham Van L, 6ng Tri¢u Tho K phai chiu an phi theo quy dinh.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc thi hanh ké tir ngay hét thot1 han khang céo, khang nghi.

Vi cac lé trén;
QUYET PINH:
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Cin cir diém a khoan 1 Diéu 355, Diéu 356 B luat t6 tung hinh sy nim
2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng
vu Quéc hoi quy dinh vé 4n phi, 1€ phi Toa an.

1. Khong chap nhan khang cdo ctia ngudi ¢ quyén loi, nghia vu lién quan
6ng Pham Van L, 6ng Triéu Tho K; giit nguyén Ban an hinh su so thim s
45/2023/HS-ST ngay 14 thang 7 nam 2023 cua Toa a4n nhan dan tinh Kién Giang.

2. An phi hinh sy phuc tham: 6ng Pham Van L, 6ng Triéu Tho K mdi ngudi
phai chiu 300.000 ddng; duoc trir vao tién tam Gng an phi d3 ndp theo bién lai thu
tién s6 0006443 va 0006444 ngay 10/7/2024 ctia Cuc Thi hanh an déan sy tinh
Kién Giang.

3. Cac quyét dinh khéac caa ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuy@n an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thi Thuy Vi Tran Vin Pat Lé Vin An
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