TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap —Tw do — Hanh phuc

Ban 4n sb: 530/2023/DS-PT

Ngay 27 thang 10 nam 2023
“V/v yéu cau tuyén bé hop dong
chuyén nhwong quyén sir dung ddt vé
hiéu va huy Gidy chimg nhdn
quyén sir dung ddt"

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom cé:

Thdam phan — Chii toa phién toa: Ong Nguyén Tién Diing.

Cdc Tham phdn: Ong Nguyén Hai Thanh;

Ong Nguyén Xuan Pién.

- Thuw ky phién toa: Ba Vy Minh Huyén, Thu ky Toa an nhan dan cdp cao tai
Ha Noi.

- Pai di¢n Vién kiém sdt nhan déan cdp cao tgi Ha Ni tham gia phién toa:
Ba Li Thi Ta Anh, Kiém sat vién cao cap.

Ngay 27 thang 10 nam 2023, tai tru s Toa an nhan dan cap cao tai Ha Noi
xét xtr phuc tham cong khai vu an dan sy thu Iy sé 309/2021/TLPT-DS ngay 24
thang 11 ndm 2021 vé viéc “Tuyén hop ddng chuyén nhuong quyén st dung dat
v6 hiéu va huy Gidy chung nhan quyén str dung dat". Do Ban an dan sy so thim
s6 14/2021/DS-ST ngay 20 thang 9 nim 2021 ctia Toa 4n nhan dan tinh Ha Tinh
bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir s6 11810/2023/QD-PT ngay 11 thang
10 nam 2023 cua Toa an nhan dan c?ip cao tai Ha Noi, gitra cac duong su:

1. Nguyén don: Ba Tran Thi T, sinh ndm 1954; trt tai: Thon B, xa X, huyén
N, Ha Tinh, c6 mat.

Nguoi dai dién theo ity quyén ciia nguyén don: Ong Tran Hau T1; Luét su
thudc Van phong L2, Doan Luat su thanh phé H; dia chi cu tra: Can ho E Toa nha
LsdID, phuong P, quan T, thanh phé Ha No1; c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Tran Huy T2;
Luat su thuoc Van phong L2, Poan Luét su thanh phé H; c6 mat.

2. Bi don: Ong Bui DPinh Q, sinh nim 1948 va ba Pham Thi L, sinh nim
1950; cling c6 dia chi: Thon F, x3 Y, huyén D, tinh Ha Tinh; viang mat.

Nguoi dai dién theo uy quyén ciia bi don: Ba Nguyén Thi A va 6ng Nguyén
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Vinh D, déu 1a Luét su thudc Van phong L3, Poan Luét su tinh N; ¢6 mit ba A,
vang mit éng D.

3. Ngwoi c6 quyén loi nghia vu lién quan:

- Uy ban nhan dan huyén N, tinh Ha Tinh.

Nguwoi dai dién theo uy quyén: Ong Hoang Tién Al, chirc vu: Trudng phong
Tai nguyén va Moi trudng; c6 don xin xét x{r ving mit.

- Uy ban nhan dan xa X, huyén N, Ha Tinh.

Nguwoi dai dién theo phap ludt: Ong Nguyén Vian T3; chic vu: Chu tich; c6
don xin xét xir vang mat.

- Ong BUi Nam T4; dia chi: K, thi trin X, huyén N, tinh Ha Tinh; vang mit.

Nguwoi dai dién theo uy quyén ciia éng T4: Ba Nguyén Thi A; Luat su thudc
Vian phong L3, Poan Luat su tinh N; c6 mat.

4. Nguwoi khdng cdo: Nguyén don ba Tran Thi T.

NOI DUNG VU AN:

Theo don khai kién, 10i trinh bay cta cac dwong sy, cac tai lidu ¢o trong hd
so va ban 4n so tham, vu 4n c6 ndi dung tom tat nhu sau:

- Nguyén don ba Tran Thi T trinh bay:

Nam 1990, ba mua dit ciia 6ng Pham Vin X va ba Piang Thi T5 dién tich
300m? tai thon B, xa X, huyén N, tinh Ha Tinh va di 1am nha & trén dat. Nam
2008 ba lam thi tuc xin cap Gidy chimg nhan quyén sir dung dat (sau day viét tat
la GCNQSDD) thi gdp kho khan nén nam 2009 ba nho 6ng Bui Nam T4 lam hd.
Ong T4 dua cho ba mot sd gidy in mau, chua dién ndi dung noi ba ky dé 1am ho so
xin cAp GCNQSDD va bao ba phd to chimg minh nhan dan, s6 ho khau thanh 03
bd. Do tin twdng ong T4 va do khong hiéu phap luat nén ba ky cac gidy to theo chi
dan cta ong T4 tai nha 6ng T6, ba L1. Nam 2010, ong T4 dua GCNQSDD c6 tén
ba nén ba yén tdm va khong doc hét ndi dung ghi trong GCNQSDD. Pén nim
2013, khi 1am ho so xin vay tién ngan hang, khi dua h6 so dén UBND huyén N
chtng nhan thi can b tiép nhan ho so cho biét dién tich dat cua ba khong phai
300m? nhu trong don ma chi c6 150m?, con 150m? trén gidy to di chuyén nhuong
cho 6ng Bui Pinh Q, ba Pham Thi L ¢ thon F, xa Y, huyén B, tinh Ha Tinh. Sau
khi biét sy viéc ba da gip 6ng T4 dé hoi thi duoc tra 1oi dit ba chi dugc cip
150m?. Ba di lam don t6 cdo gui cic co quan chiic nang giai quyét dé tra lai
150m? cho ba nhung dén nay chua dugc giai quyét.

Theo ba hgp dong mua ban dat giita ba vdi vo chong 6ng Q 1a gia mao, ba
khong biét ndi dung, khong phai 13 ¥ chi caa ba. Ba va ong Q, ba L chua hé gip
nhau, khong tryc tiép ky hop dong, khong co viée cac bén cung ky hop ddng trude
mit can bd UBND x& X. Gia dat ghi trén hop doéng 1.000.000 dong 1a vo 1y vi
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thuc chat khong co viéc mua ban dat; so véi gia dat cing thoi diém quy dinh tai
diém 1 muc C phu luc s6 3 Quyét dinh s 4155/Qb-UBND, ngay 23/12/2009 ctua
UBND tinh H ¢6 gia 2.000.000 dong/1m? thi 150m? ctia ba c¢6 gia 300.000.000
ddng, gia thi truong tai thoi diém d6 c6 gia 5.000.000 déng/1m? thi thira dat cua
ba c6 gia 750.000.000 dong. Ngoai ra, gia dit do co quan thué Nghi Xuén xac
dinh 5.508.000 dong 1a trai véi quy dinh tai 1 muc C phu luc sé 3 Quyét dinh sb
4155 néu trén nén khong cé gia tri. Ba chua nhan tién tir ong Q, ba L, khong co
chtng tir bién nhan 1.000.000 dong do ba ky. Hop ddng chuyén nhuong ngay
04/01/2010 dugc UBND xa X chimg thyc ngay 14/01/2010 nhung to khai thué thu
nhap c4 nhan ghi ngay 04/01/2010, t& khai 18 phi truéc ba nha dat ghi ngay
04/01/2010, bién ban kiém tra hd so chuyén nhwong ghi 05/01/2010; T khai thué
thu nhap c4 nhan ghi ngay 04/01/2010 gia mao chit ky ctia ba. Thuc té 150m? dat
da chuyén nhuong hién nay ba dang st dung nguyén hién trang, 6ng Q, ba L
khong str dung.

Vi vdy, ba lam don khai kién yéu cau tuyén bd Hop dong chuyén nhuong
quyén str dung dat ngay 04/01/2010 do UBND xa X chimg thuc ngay 14/01/2010
v6 hiéu; huy GCNQSDD sé BB 485374 do UBND huyén N cip ngay 09/4/2010
cho 6ng Bui Pinh Q, ba Pham Thi L.

Qua trinh giai quyét vu 4n ba T c6 don dé nghi Toa an trung cau giam dinh
chit ky, chir viét cia ong Bui Pinh Q tai Hop dong chuyén nhuong ngay
04/01/2010 va chit ky, chit viét Tran Thi T tai To khai thué thu nhap c4 nhan ghi
ngay 04/01/2010 nhung ngay 06/4/2021 ba T c6 don rat yéu cau trung cau giam
dinh dinh chit ky, chit viét ciia 6ng Bui Pinh Q tai hop dong chuyén nhuong ngay
04/01/2010.

- Bi don, do nguoi dai dién trinh bay:

Hop dong chuyén nhugng quyén sir dung dat ngay 04/01/2010 do UBND x&
X ching thuc ngay 14/01/2010 14 su tu nguyén, thoa thuan, khong Iira déi. BaT
cho rang anh Thang lgi d viéc ba nho 1am GCNQSDPD dé chén thém hop dong
chuyén nhuong 1a khong c6 can ctr. Ba T da ky vao cac van ban thi phai chiu trach
nhiém vé viéc doc noi dung va chiu trach nhiém véi chir ky cia minh. Ba T cho
rang khong biét, khong gip ong Q, ba L 1a khong ding vi viéc mua ban dat do hai
bén vai nhau tir nam 2005 — 2013. Ong Q, ba L & nha con dé (anh T4) gan nha ba
T, thuong xuyén gip va nhiéu lan dén nha ba T choi. Gia dat 1.000.000 dong 14 su
thoa thuén cua 02 bén va dat ddi ndi can cdi, nam trén cao, duong di chi rdng 2m,
khéng c6 gia tri nhiéu; do s6 tién khong qua 16n va tin tuong nén khong 1ap bién
ban giao nhan tién. Cac bén mua ban di truc tiép dén UBND xa X ky hop dong,
cO su chung kién cta can bd cong chtrc dia chinh, Chu tich UBND xa ky ching
thuc. Ba T 14 ngudi tryc tiép nhan GCNQSDD, 14 ngudi biét chit nén khi nhan ba
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phai biét dugc dién tich dat 150m?, ba T trinh bay khi vay tién ngan hang méi biét
la khong ding. Khi can bd dia chinh kiém tra hién trang thira dat, 1ap bién ban thi
ba T xem, ky sau d6 méi dua cho moi nguoi ky. Trong qua trinh hoa giai phia bi
don dong ¥ hd trg cho nguyén don 30.000.000 déng hoic cit 2m chiéu ngang va
ba T phai rat don khai kién nhung va T khong dong y. Do do, dé nghi bac toan bd
yéu cau khai kién cua ba T.

- Ngueoi ¢6 quyén loi nghia vu lién quan UBND huyén N trinh bay:

GCNQSDP s6 BB 485374 do UBND huyén N cip ngay 09/4/2010 cho ong
Bui Pinh Q, ba Pham Thi L thyc hién theo thu tuc chuyén nhuong quyén st dung
dat, cac thanh phan hé so chuyén nhuong quyén sir dung dat duoc xac 1ap day du
theo quy dinh nén UBND huyén N cdp GCNQSDD cho éng Q, ba L 1a dung quy
dinh cua phap luat. Ba Tran Thi T yéu cau huy GCNQSDD sé BB 485374 do
UBND huyén N cip ngay 09/4/2010 cho 6ng Bui Pinh Q, bad Pham Thi L Ia
khong co co s0.

- Ngueoi c6 quyén loi va nghia vu lién guan UBND xa X trinh bay:

Hop dong chuyén nhuong quyén st dung dat gitta bén chuyén nhuong quyén
sir dung dat ba Tran Thi T va bén nhan chuyén nhugng 6ng Bui Dinh Q, ba Pham
Thi L 1ap ngay 04/01/2010 Ia sy tu nguyén gilra 02 bén, khong c6 Itra dbi, de doa;
chir ky trong hop dong 1a cua cac bén va UBND x4 di thuc hién viéc chimg thuc
hop dong va 1ap ho so chuyén nhuong quyén sir dung dat theo quy dinh phap luat.
Ba Tran Thi T yéu cau tuyén b6 hop dong vo hiéu va yéu cau huy GCNQSDD cap
cho 6ng Bui Dinh Q, ba Pham Thi L 1a khéng ¢6 co s6.

- Ngueoi c6 quyén loi nghia vu lién quan 6ng BUi Nam T4 trinh bay:

Ong khong c6 chirc nang, nhiém vy, thim quyén dé lam duoc GCNQSDD,
ong khong dua bat clr gidy to, mau hd so gi cho ba T. Ba T khong dua va ong
cling khong nhén tir ba T s6 ho khau, chimg minh thu ciia ba T, 6ng khong nhan
GCNQSDD dua vé cho ba T. Cac chit ky cua ba T vao gidy to hd so chuyén
nhuong 13 ty nguyén, khong bi lira déi, ép budc. Ong khong tra tron gidy to vao dé
Itra d6i ba T ky hop dong chuyén nhuong.

- Ngueoi lam chimg éng Tran Duy P trinh bay:

Hop ddng chuyén nhuong quyén st dung dét lap ngay 04/01/2010 giira ba
Tran Thi T va 6ng Bui Dinh Q, b Pham Thi L dwa trén sy tu nguyén cua 02 bén,
khong c6 lira doi, de doa; chit ky trong hop dong 14 ctia cac bén va UBND xa X di
thuc hién viéc ching thuc hop dong theo dung quy dinh cta phép luat.

- Nguroi lam chirng éng 1.€ Van D1 trinh bay:

HO so, thu tuc dé UBND huyén N cép GCNQSDD cho ba T nam 2009 va
chuyén nhuong nam 2010 1a do ong huéng din. Nam 2009 ba T ndp hd so cho
ong, sau khi duoc 1anh dao UBND xa tham dinh, ong chuyén ho so cho Phong Tai
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nguyén va Moi truong UBND huyén N tham dinh dé nghi UBND huyén cip
GCNQSDD. Sau khi ba T duoc cdp GCNQSDD, ong di truc tiép nhan tai phong
giao dich mot cira UBND huyén N va giao lai cho ba T. Khi nhan dugc giéy goi,
cac hd dan duogc cip 1én nhan chir khong 1ap bién ban giao nhan, cap cho ai nguoi
d6 nhan, néu nhan thay phai c6 gidy uy quyén. Pi v6i hd so chuyén nhugng dat
nam 2010 ba T hoi 6ng thii tuc tach thira dé chuyén nhuong, 6ng di cho ba T miu
hop dong, sau d6 ba T ndp cho ong. Khi ba T ndp hop dong chuyén nhugng cho
ong thi cac bén chua ky, chua ghi dién tich vi khi d6 chua kiém tra thuc dia. Sau
khi kiém tra thuc dia c6 két qua, éng da goi cac bén 1én ky hop dong trudc sy
chtmg kién cta 6ng va Chi tich UBND x3 d chtmg thuc hop dong.

- Tai Bdn dn déan sw so tham so 14/2021/DS-ST ngay 20 thang 9 nam 2021
ciia Toa dn nhan dan tinh Ha Tinh dd quyét dinh:

Cin ctr Didu 34 By luat T tung dan sy; khoan 4 Piéu 32 Luat T tung hanh
chinh; Piéu 121, 122, 124, Piéu 697, 698, 699, 701,702 Bo luat Dan sy 2005;
Picu 127 Luat Pat dai nam 2003; Dicéu 148 Nghi dinh 181/2004/ND-CP, ngay
29/10/2004 vé thi hanh Luat Dat dai ndm 2003, xt: Bac toan bd yéu cau khoi kién
ctia ba Tran Thi T vé viéc tuyén bé Hop ddng chuyén nhuong quyén st dung dat
ngay 04/01/2010, do UBND xa X chimg thuc ngay 14/01/2010 v6 hiéu va yéu cau
huy Gidy chting nhan quyén sir dung dat s6 BB 485374 do UBND huyén N cip
ngay 09/4/2010 cho 6ng Bui Dinh Q, ba Pham Thi L.

Ngoai ra, ban an so thAm con quyét dinh vé an phi, chi phi to tung va thong
bao quyén khang cdo cho cac duong sy theo quy dinh cta phép luat.

Ngay 30/9/2021, nguyén don ba Tran Thi T lam don khang céo voi ndi dung:
Pé nghi cép phuc tham sira ban an so thim theo hudng chap nhan cac yéu cau
kho1 kién cua ba.

Trong qua trinh chuan bi xét xir phuc tham, ngay 12/4/2022 ba Tran Thi T c6
don yéu cau giam dinh chit ky “Tam” trong Pon xin rt yéu cau rat giam dinh chit
ky, chit viét d& ngay 06/4/2021 va chit ky cua 6ng Q trong Hop dong chuyén
nhuong quyén st dung dat ngay 04/01/2010. Toa 4n nhan dan cip cao tai Ha Noi
d3d ra va Quyét dinh trung ciu giam dinh sé 1200/2023/DSPT-QP ngay
01/01/2023 va Quyét dinh trung cau giam dinh sé 9370/2023/DSPT-QD ngay
08/8/2023.

Tai Két luan giam dinh sd 42/KL-KTHS ngay 24/5/2023 V, B C két luan:
“Chir ky, chir viét dudi myc “Ngudi lam don” trén mau can giam dinh ky hiéu A
so voi chir ky, chir viét ctia Tran Thi T trén cac mau so sanh ky hi¢u M1, M2 do
cing mot nguoi ky va viét ra.”

Tai Két luan giam dinh sé 269/KL-KTHS ngay 15/9/2023 V, Bo C két luan:
“Chit ky, chit viét dimg tén Bui Pinh Q dudi muc “BEN B” trén miu can giam
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dinh ky hiéu A 1a chit ky photocopy..... Can ctr khoan 1 Piéu 24 Luat Giam dinh
tu phap nam 2012 .... khong c6 gia tri dé két luan.”

Tai phién toa phiic thim:

- Nguyén don ba Tran Thi T giir nguyén yéu cau khang céo va trinh bay: Ba
bi dng T4 lira ban dat, thuc té ba chi nho 6ng T4 lam GCNQSDD va hira cho 6ng
T4 mot phan khoang 50m? chir khong ban dat nhung 6ng Thang loi d ba hiéu biét
phap luat kém nén dua cho ba ky cac gidy to dé ban dat. Ba khong ban dat cho ai
nén dé nghi Hoi déng xét xir chap nhan khang cdo ctia ba, sira ban an so tham.

- Nguoi dai dién theo uy quyén va ngudi bao vé quyén va loi ich hop phap
ctia nguyén don trinh bay: Hop dong chuyén nhuong quyén sir dung dat do UBND
x& X ching thuc ngay 14/01/2010 gitta ba T voi 6ng Q, ba L 1 hop dong vo hiéu
vi ddy 1a giao dich dan su do bi ltra dbi; hop ddéng vi pham nguyén tic tu nguyén,
trung thuyc va ngay thang; chit ky cia 6ng Bui Pinh Q tai hop déng chuyén
nhuong 13 gia mao; ndi dung ching thyc hop dong ciia UBND x& X 14 gia mao;
gia dat ghi tai hop dong 1a 1.000.000 dong khong co thuc; hop dong vi pham
nghia vu thanh toan; giao dich dan sy vi pham diéu cidm cua phap luat, trai dao
dirc xa hoi; viéc chuyén nhugng 01 phﬁn thira dat chua duogc thuc hién viée tach
thira theo quy dinh tai Piéu, 117, 145 Nghi dinh s 181/2004/NND-CP ngay
29/10/2004 ctiia Chinh phu vé thi hanh Luat Dét dai. i vé6i GCNQSDD sé BB
485374 do UBND huyén N cép ngay 09/4/2010 1a cap trai phap luat vi Hop dong
chuyén nhugng quyén sir dung dat giira cac bén 1a vo hiéu; cac tai lidu c6 trong ho
so vé viéc chuyén nhuong 1a gia mao hodc chi dé hop thuc hd so; hod so chuyén
nhugng vi pham trinh tu tha tuc chuyén nhuong; cac bén chuyén nhuong khong
thuc hién dung nghia vy tai chinh vé dat dai; vi pham cac quy dinh vé trinh ty thu
tuc cép GCNQSDBD; thuc té GCNQSDD duoc cép 10 ndm nay chua thuc hi¢n, ba
T van quan 1y va st dung toan bo thira dat. Dé nghi Hoi dong xét xir chap nhan
khang cdo ctia ba T, sira ban an so tham.

- Nguoi dai dién theo uy quyén cia cac bi don va ngudi co quyén loi, nghia
vu lién quan 6ng BUi Nam T4 trinh bay: Hop déng chuyén nhuong dat gitta ba T
v6i ong Q, ba L 1a sy tw nguyén cua cac bén, khong co viée ong T4 lira déi nhu ba
T trinh bay, viéc tra tién 13 co, tuy nhién phap luat khong quy dinh phai c6 bién
ban giao nhan tién, néu ba T cho rrfmg chua nhan dugc tién thi co quyén khoi kién
bang vu kién khac. Viéc chuyén nhuong quyén sur dung dat da dugc thuc hién
dung phap luat, ngudi mua 1a ong Q, ba L di dugc cong nhan bang viéc cap
GCNQSDP, dé nghi Hoi dong xét xir gilr nguyén ban an so tham.

- Pai dién Vién kiém st nhan dan cép cao tai Ha Noi c6 quan diém:

+ Vé t tung: Nhitng ngudi tién hanh t6 tung, ngudi tham gia t6 tung chip
hanh dtng quy dinh cta phap luat. Khang cdo ctia ba Tran Thi T 1a trong thoi han


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng%20l%E1%BB%A3i%20d%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20%C4%90%C3%ACnh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n:%3C/b%3E%20B%C3%B9i%20Nam%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%205,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Xu%C3%A2n%20An,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20H%C3%A0%20T%C4%A9nh

quy dinh tai khoan 1 Diéu 273 Bo luat T6 tung dan su; nguoi khang cao 1a ngudi
cao tudi, dwoc mién ndp tam Ung an phi dan su phuc tham nén duoc chép nhan
hop 18 dé xem xét, giai quyét theo thu tuc phuc tham.

+ V& noi dung: Dé nghi Hoi déng xét xir phuc thdm can cir khoan 1 Diéu 308
Bo luat T tung dan sy nam 2015, khong chép nhan khang cao cua ba Tran Thi T;
giit nguyén Ban an dan sy so tham s6 14/2021/DS-ST ngay 20/9/2021 ctia Toa 4n
nhan dan tinh Ha Tinh.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an; can cur vao tai li¢u, ching ctr c6 trong ho so da
dugc tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh nhu sau:

[1] V& td tung:

[1.1] Yéu cau khoi kién cua nguyén don 13 tuyén bd hop dong chuyén
nhuong quyén sir dung dat vo hiéu va huy GCNQSDD. Do d6, ban 4n so thAm xac
dinh quan hé phap luat tranh chap, thoi hiéu va tham quyén giai quyét thudc Toa
an nhan dan tinh Ha Tinh 1a dang theo quy dinh tai khoan 3 Diéu 26, khoan 2,
khoan 4 Piéu 34, khoan 2 Diéu 184 B6 luat T tung dan su; khoan 4 Diéu 32 Luat
T4 tung hanh chinh; Piéu 132 B luat Dan su.

[1.2] Pon khang céo cua nguyén don ba Tran Thi T 14 trong thoi han quy
dinh tai Diéu 273 B0 luat T tung dan su; ba T l1a ngudi cao tudi, duoc mién nop
tién tam Gmg an phi dan su phic thAm nén khang cdo duoc chap nhan 1a hop 1é dé
xem x¢ét, giai quyét theo thu tyc phuc tham.

[1.3] Tai phién toa c6 mat nguyén don c6 khang céo, nguoi dai dién theo uy
quyén va c6 mit 01/02 ngudi bao vé quyén va loi ich hop phéap cta nguyén don;
vang mit cac bi don nhung c6 mit nguoi dai dién theo uy quyén; nhitng ngudi c6
quyén loi va nghia vu lién quan ving mit nhung c6 ngudi co6 don dé nghi xét xur
vang mat, c6 ngudi uy quyén cho nguoi khac tham gia phién toa. Xét ¥ kién cua
cac duong su co6 mit tai phién toa va dé nghi ciia dai dién Vién kiém sat nhan dan
cap cao tai Ha Noi, Hoi dong xét xtr quyét dinh tién hanh xét xir vu an theo quy
dinh tai khoan 3 Diéu 296 B6 luat T4 tung dan su.

[2] V& ndi dung; xét khang cdo cua nguyén don ba Tran Thi T, Hoi dong xét
XU nhén thay:

[2.1] P6i v6i yéu cau tuyén bé Hop dong chuyén nhuong quyén sir dung dat
ngay 04/01/2010, do UBND xa X chung thuc ngay 14/01/2010 v6 hiéu:

Ba Tran Thi T, ngudi dai dién theo uy quyén va ngudi bao vé quyén va loi
ich hop phép ctia ba T trinh bay cho ring ba T ky vao hop dong chuyén nhuong
quyén st dung dét 13 do bi 6ng BUi Nam T4 lira déi, loi dung viéc ba T nhd lam
GCNQSDD nén khi dua hd so dé ba ky di gian déi chén thém hop dong chuyén
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nhuong quyén st dung dat va hd so chuyén nhuong quyén sir dung dat cho ba ky;
chit ky ctua 6ng Bui Pinh Q tai hop dong chuyén nhuong 1a gia mao; ndi dung
chtng thuc hop dong cia UBND xa X 1a gia mao; gia dat ghi tai hop dong 1a
1.000.000 ddng khéng co thuc; hop dong vi pham nghia vu thanh toan; giao dich
dan sy vi pham diéu cAm cta phap luat, trai dao dtrc xa hoi; vige chuyén nhuong
01 phan thira dat chua duoc thuc hién viée tach thira theo quy dinh tai Diéu, 117,
145 Nghi dinh s6 181/2004/NND-CP ngay 29/10/2004 ctia Chinh phu vé thi hanh
Luat Pat dai. Pdi v6i GCNQSDD sé BB 485374 do UBND huyén N cép ngay
09/4/2010 1a cap trai phap luat vi hop ddng chuyén nhuong quyén sir dung dat
giita cac bén 1a vo hiéu va tha tuc, trinh ty cdp GCNQSDD la khong dung phap
luat.

Tuy nhién, cin ct cac tai liéu, chimg ctr ¢6 trong hd so vu 4n thi xac dinh
dugc: Nguoi hudng dan va lam cac hd so chuyén nhuong quyén st dat cho ba T 1a
ong L& Van DI, nguyén la cong chirc dia chinh cia xa X, huyén N. Ba T thtra
nhan chir ky, chit viét Tran Thi T bén chuyén nhuong trong hop dong chuyén
nhuong quyén st dung dat dung 1a chit ky, chir viét ctia ba nhung cho rang bén
nhan chuyén nhuong dng Bui Pinh Q khong truc tiép ky vao hop dong, ba T da co
don yéu cau Toa an trung cau giam dinh, ngay 06/4/2021 ba T ¢ don it yéu cau
trung cau giam dinh dinh chit ky, chit viét cua 6ng Bui Pinh Q tai Hop dong
chuyén nhuong ngay 04/01/2010. Tai don trinh bay ngay 19/4/2021, ong Tran
Duy P 1a nguoi ky chimg thuc hop déng khang dinh chit ky trong hop dong
chuyén nhuong quyén st dung gitta ba T, v6i ong Q, ba L 13 chit ky cta cac bén,
UBND x& X di thuc hién viéc chung thuc ding theo quy dinh phap luat. Tai cip
phuc tham, theo yéu ciu ctia ba T, Toa 4n nhan dan cép cao tai Ha No1 da trung
cau giam dinh va tai Két luan giam dinh s6 269/KL-KTHS ngay 15/9/2023 V, B
C két luan: “Chir ky, chir viét dimg tén Bui Dinh Q duéi muc “BEN B” trén mau
can giam dinh ky hiéu A 1a chit ky photocopy ..... Can cu khoan 1 Piéu 24 Luat
Giam dinh tu phap ndm 2012 ... khong c6 gia tri dé két luan.”

V& gia dat, tai Cong vin s6 108/CCt-NV, ngay 24/02/2021 cta Chi Cuc thué
huyén N xé4c dinh gia dat tai thoi diém thuc hién nghia vu tai chinh 1a 36.720
ddng/1m? x 150m? = 5.508.000 dong; gia dat ghi trén hop dong 1.000.000 dong/m?
1a sy tu nguyén cua cac bén tham gia ky két hop dong, khong trai phap luat tai thoi
diém céac bén ky két hop dong chuyén nhuong quyén sir dung dat. Ba T cho rang
ba chua nhén tién tir 6ng Q, ba L nén hop dong khong c6 gia tri thuc hién nhung
tai khoan 2 Diéu 2 cua hop dong chuyén nhuong ghi “Phwong thtic thanh toan
béng tién mat”, khoan 3 Diéu 2 ghi “Vi¢c thanh toan sb tién néu tai khoan 1 Piéu
nay do 2 bén ty thuc hién va chiu trach nhiém trude phap luat” va tai khoan 1
Piéu 701 B6 luat Dan sy ndm 2005 quy dinh nghia vu bén nhan chuyén nhuong
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quyén sir dung dat "Tra du tién, dang thoi han va ding phuong thirc di thoa thuan
cho bén chuyén nhuogng quyén st dung dat”. Nhu vy, phap luat khéng quy dinh
viéc bén nhan chuyén nhuong tra tién cho bén chuyén nhuong phai 1ap thanh van
ban.

V& trinh ty, thi tuc 14p hop ddng chuyén nhuwong: Tai liéu ho so thé hién Hop
d6ng chuyén nhuong 1ap ngay 04/01/2010, duoc UBND xa X chung thuc ngay
14/01/2010 nhung To khai thué thu nhap ca nhan ghi ngay 04/01/2010, To khai 1¢
phi trude ba nha dat ghi 04/01/2010, Bién ban kiém tra hd so chuyén nhuong ghi
05/01/2010. Tai Diéu 148 Nghi dinh 181/2004/ND-CP quy dinh trinh tu thu tuc
chuyén nhuong quyén sir dung dat thi bén nhan chuyén nhuong ndp 01 bd hod so
gom:

“]. Bén nhdn chuyén nhwong nép mét (01) bé hé so gom co:

a) Hop dong chuyén nhwong quyén sir dung ddt;

b) Gidy chitng nhdn quyén sir dung dat hodc mét trong cdc loai gidy to vé
quyén stk dung dat quy dinh tai cdc khoan 1, 2 va 5 Piéu 50 ciia Ludt Dat dai (néu
cod).

2. Viec chuyén nhuwong quyén s dung dat dwoc thuc hién nhu sau:

a) Trong thoi han khéng qud bon (04) ngay lam viéc ké tir ngay nhdn dii ho
so hop 1é, Van phong dang ky quyén sir dung dat cé trach nhiém tham tra ho so,
trich sao ho so dia chinh; gui s6 lidu dia chinh dén co quan thué dé xac dinh
nghia vu tdi chinh, chinh 1y gidy chimg nhdn quyén sir dung dat da cap hodc thyc
hién thi tuc cdp gidy chirng nhdn quyén sir dung ddat déi véi trieong hop phdi cdp
mdi gidy chirng nhdn;

b) Trong thoi han khéng qud ba (03) ngay lam viéc ké tir ngay nhdan dwoc
théng bdo nghia vu tai chinh, Vin phong dang ky quyén sit dung dat hodc Uy ban
nhdn ddn xd, thi tran c6 trach nhiém théng bdo cho bén chuyén nhwong va bén
nhan chuyén nhwong thuc hién nghia vu tai chinh;

¢) Trong thoi han khéng qua ba (03) ngay lam viéc ké tir ngay bén chuyén
nhirong va bén nhdn chuyén nhwong thuwe hién xong nghia vu tdi chinh, Vian phong
dang ky quyén sir dung dat hodc Uy ban nhdn dén xd, thi tran noi ¢é dat cé trach
nhiém trao gidy chimg nhdn quyén sir dung ddt cho nguwoi nhdn chuyén nhwong
quyén sir dung dat.”

Trong trudng hop nay, mic du Hop dong chuyén nhuong quyén st dung dat
dugc ching thuc ngay 14/01/2010, To khai thué thu nhap ca nhan lap ngay
04/01/2010 nhung khong 1am anh huéng dén tinh hop 1& ctia hd so chuyén nhuong
vi ngay 02/3/2010 Phong Tai nguyén va Méi truong UBND huyén N méi c6 van
ban tham tra hd so giao dich vé dit, ngay 22/3/2010 Chi cuc thué huyén N méi co
thong bao ndp thué thu nhap ca nhan. Mat khac, Bién ban kiém tra ho so chuyén
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nhuong ghi ngay 05/01/2010 nhung dugc Chu tich UBND x4 X ky dong déu ngay
14/01/2010 1a cung ngay ky chimg thuc hop dong chuyén nhuong.

Dbi véi T khai thué thu nhp ca nhan ghi ngay 04/01/2010 duoc giam dinh
khong phai do ba T viét va ky nhung tai Diéu 4 cua hop dong chuyén nhuong
quyén st dung dat ghi thué, 1¢ phi lién quan dén viéc chuyén nhuong quyén sir
dung dat theo hop dong nay do bén B (bén nhan chuyén nhuong Bui Pinh Q,
Pham Thi L) chiu trach nhiém ndp nén mac du chit viét, chit ky trong To khai thué
thu nhap ca nhan khong phai do ba T viét, ky nhung khong 1am thay d6i ban chit
ctia hop dong chuyén nhugng quyén st dung dit giita ba T v6i éng Q, ba L.

Vé viéc s dung dat nhan chuyén nhuong; ba T trinh bay 150m? dat da
chuyén nhuong hién nay ba dang st dung nguyén hién trang, 6ng Q, ba L khong
st dung nén chua c6 viéc thyc hi¢n hop déng. Tuy nhién viéc bén nhan chuyén
nhuong c6 st dung dat hay khong 1a quyén ctia bén di nhan chuyén nhuong,
khéng anh huong dén noi dung hop dong chuyén nhuong quyén sir dung dat.

Vé thu tyc trude khi chuyén nhuong, nguoi dai dién theo uy quyén va ngudi
bao vé quyén va loi ich hop phap cta ba T cho rang c¢6 vi pham Piéu 117, 145
Nghi dinh s6 181/2004/NND-CP ngay 29/10/2004 ctia Chinh phii vé thi hanh Luat
Pit dai. Tuy nhién, dy 1a thil tuc hanh chinh vé quan 1y Nha nudc, khong anh
huong dén quyén tu dinh doat vé tai san cua cong dan nén khong anh huong dén
hop dong chuyén nhuong quyén st dung dat giita ba T véi 6ng Q, ba L.

[2.2] P6i v6i yéu cau huy Gidy chimg nhan quyén st dung dat s6 BB 485374
ctia UBND huyén N cap ngay 09/4/2010 cho 6ng Bui Pinh Q, ba Pham Thi L:

Nhu dd phén tich tai muc [2.1] yéu cau tuyén bd Hop dong chuyén nhuong
quyén st dung dat ngay 04/01/2010 do UBND x& X chimg thuc ngay 14/01/2010
v6 hiéu ctia ba T 1a khong ¢ co so chip nhan nén khéng c6 cin cir chdp nhan yéu
cau huy GCNQSDD s BB 485374, do UBND huyén N cp ngay 09/4/2010 cho
ong Bui Dinh Q, ba Pham Thi L.

[3] V&i cac nhan dinh trén, Hoi dong xét xtr khong chap nhan cac noi dung
khang cdo ctia nguyén don ba Tran Thi T; giir nguyén ban an so tham nhu dé nghi
cua dai dién Vién kiém sat nhan dan cép cao tai Ha No1.

[4] Cac quyét dinh khic cta ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5] V& an phi: Ba Tran Thi T 1a nguoi cao tudi nén dugc mién phi dan sy
phuc tham.

Vi cac lé trén,

QUYET PINH:
Can ct khoan 1 Piéu 308 B luat TH tung dan su; diém d khoan 1 Piéu 12
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Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc
hoi vé an phi, 1€ phi Toa an; x1r:

1. Bac toan b khang cdo ciia nguyén don ba Tran Thi T; giit nguyén Ban an
dan su so tham sb 14/2021/DS-ST ngay 20 thang 9 ndm 2021 ctia Toa 4n nhan dan
tinh Ha Tinh.

2. V& 4n phi: Mién an phi an phi dan su phac tham cho ba Tran Thi T.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban 4n phuc thim c6 hiéu luc phéap lut ké tir ngdy tuyén an.

Noi nhin: T/M HQI PONG XET XU PHUC THAM

- VKSNDCC tgi Ha Ngi, THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Ha Tinh,

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;

- Cac dwong su (theo dia chi);
- Luu HS, VP, HCTP.

Nguyén Tién Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BB%93ng,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20H%C3%A0%20T%C4%A9nh

