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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
HUYEN M Doc 1ap - Tw do - Hanh phuac
TINH L

Ban 4n s6: 15/2024/DS-ST
Ngay: 17-5-2024
V/v tranh chdp vé hop dong vay tdi san.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN M, TINH L

- Thanh phin Héi dong xét xir so thdm gom cg:
Thim phdn - Chii toa phién toa: Ong Nguyén Thanh L1.
CAc Hoi tham nhdn dan:
1. Ong Lé Vin N.
2. Ong Ly Quéc Tr.
- Thu ky phién toa: Ong Nguyén Vin Q — Thu ky Toa an, Toa an nhan dan
huyén M.

Trong ngay 17 thang 5 ndm 2024, tai try s¢ Toa an nhan dan huyén M, tinh
L xét xir so tham cong khai theo thu tuc thong thuong vu an thu ly so6
55/2024/TLST-DS ngay 19 thang 4 ndm 2024 ve viéc “Tranh chap hop dong vay
tai san” theo quyétdua vu an ra xét xir s0 21/2024/QDXXST-DS ngay 07 thang 5
nam 2024 gitra cac duong su:

1. Nguyén don: Ong L& Thanh X, sinh ndm 1960 va ba Lé Thi U, sinh nim
1962; Cung dia chi: Khu phé B, thi tran B, huyén M, tinh L.

2. Bi don: Ong béang Van A, sinh ndm 1950 va ba Vo Thi L, sinh nam 1952;
Cung dia chi: Khu pho C, thi tran B, huyén M, tinh L.

Tat ca co mat.

NOI DUNG VU AN:

Trong don khai kién va cac loi khai tai TOa &n, 6ng Lé Thanh X va ba Lé Thi
U trinh bay:

Vao ngay 29/9/2020, 6ng Lé Thanh X va ba Lé Thi U c6 cho 6ng Pang Vin
A va vo ong A 13 ba V3 Thi L vay s6 tién 970.000.000 (chin trim bay muoi triéu)
dong. Lai suat 1a 1%/thang. Hen 15 ngdy 6ng A va ba L tra 570.000.000 (nim trim
bay muoi triéu) dong. SO tién con lai 400.000.000 (bdn trim triéu) dong 6ng A va
ba L phai tra dan goc 6 thang 1a 25.000.000 (hai muoi lam triéu) dong va 1ai 1a
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4.000.000 dong x 6 thang= 24.000.000 (hai muoi bbn triéu) dong, tong cong 6
thang 6ng A va ba L phai tra gbc va 1ai 1a 49. 000.000 (bén muoi chin triéu) dong.
Tuy nhién, dqn nay ong A va ba L chi tra dugc s tién 570.000.000 (ndm trim bay
muoi tri¢u) dong ma khong thyc hién ding thoéa thuan con lai.

Nay 6ng Lé Thanh X va ba L& Thi U yéu cau vo chong ong A va ba L ¢6
nghia vy lién doi tra so tién vay 1a 400.000.000 (bon tram tri¢u) dong. Khong yéu
cau tinh 131.

Trong bién ban hoa gidi va cdc loi khai tai Toa an, ong Dang Van A va ba
Vo Thi L trinh bay:

Ong bang Vin A va ba Vo ,Thi L thira nhép con ng ong Lé Thanh X va ba
Lé Thi U s6 tién la 400.000.000 (bon tram tri¢u) dong. Do hoan canh kho khan nén
chua tra dugc. Nay ong Bang Van A va ba Vo6 Thi L xin trd dan nhiéu lan trong ba
nam.

Tai phién toa, cac dwong sy trinh bay

Ong X va ba U yéu cau ong A va ba L phai lién d6i tra 400.000.000 dong
lam ba lan gom: Lan mét tra 200.000.000 dong trong ba thang; lan hai tra
100.000.000 dong trong 06 thang; 1an ba tra 100.000.000 dong trong 06 thang.

Ong A va ba L xin tra dan sau thang tra 50.000.000 dong.
Ong X va ba ,L'J, 6ng A va ba L xac nhan khong con ngudi co quyén loi,
nghia vu lién quan dén vu an.

Ong X va ba U, 6ng A va ba L dong ¥ cong khai ban an trén Congthdng tin
dién to Toa an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan b tai liéu, chung cr ¢6 trong hd so vu 4n di duoc
xem x¢&t tai phién toa, két qua tranh tung tai phi€n toa, Toa an nhan dinh:

[1]. Vé quan hé phdp ludt va tham quyén gidi quyét: Can ctr don khoi kién
ctia nguyén don, Toa an xac dinh quan hé phap luat 1a “tranh chdp vé hop dong
vay tai san”. Ong A va ba L cu trd tai thi tran B, huyén M, tinh L. Can ct khoan 3
Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat TH tung
Dan sy, Toa an nhian dan huyén M thu Iy giai quyét 1a dung tham quyén.

[2]. Vé thoi hiéu khei kién: Do khong co duong su Yéu cau ap dung thoi
hiéu nén cin ctir vao Diéu 184 B luat té tung dan sy khdng xem xét.

[3]. Vé yéu cau cia nguyén don: Xét thiy, ong X va ba U khoi kién va da
cung cap duogc tai liéu, ching cr dé chirng minh cho yéu ciu khoi kién 1a mot
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“Hop déng muon tién dan sy" dé ngay 19/9/2020 c6 chit ky, chir viét tén cta 6ng
A va ba L. Ong A va ba L thira nhan chit ky, chit viét tén cta 6ng A va ba L. Ong
A va ba L thira nhan ng 400.000.000 dong va dong ¥ tra ng. Do d6 cin ct Piéu
288, Diéu 463, Diéu 466 va Diéu 470 Bo luat Dan sunhdn yéu cau khai kién cua
ong X va ba U.

[4]1. Vé thoi gian tra, cach thic tra: Céc duong sy khong thoa thuan dugc,
van dé nay thudc thim quyén co quan thi hanh an dan sy nén Toa an khong xem
Xét.

[5]. Vé trach nhiém do chdm thuc hién nghia vu tra tien: Dbi voi trach nhiém
do cham thyc hi¢n nghia vu tra tién sau khi xét xur duoc thuc hién theo quy dinh tai
diém b khoan 1 Diéu 13 Nghi quyét s6 01/2019/NQ-HPTP ngay 11/01/2019 ctia
Hoi dong Tham phan Toa an nhan déan téi cao, hudng dan ap dung mot sé quy dinh
cua phap luat vé 1ai, 1ai suét, phat vi pham.

[6]. Vé dn phi:

Ong Lé Thanh X va ba Lé Thi U khéng phai chiu 4n phi, 6ng X va ba U Ia
ngudi cao tudi khong ndp tam Ung nén khong hoan tra.

Ong Ping Vin A va ba V5 Thi L 1a ngudi cao tudi khong phai chiu an phi.
Vi cac lé trén,
QUYET PINH:

Cin ¢t vao Diéu 5, khoan 3 Diéu 26, diém a khoan 1 DPiéu 35, diém a khoan
1 biéu 39, Piéu 92, Piéu 147, Piéu 271, biéu 273 Bo luat T tung Dan sucac
Diéu 288, Dicu 357, Diéu 463, Dicu 466, Diéu 468 va Dicu 470 By luat Dan
suPiéu 37 Luat Hon nhan va Gia dinh; cac Piéu 12, Piéu 26 Nghi quyét so
326/2016/UBTVQH1430/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé
muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an, xu:

1. Chap nhan toan bd yéu cau khoi kién vé hop dong vay tai san ctia ong Lé
Thanh X va ba Lé Thi U dbi v6i ong Pang Van A va ba V5 Thi L, budc 6ng A va
ba L c6 nghia vu lién déi tra cho ong X va ba U sé tién 1a 400.000.000 (bdn trim
triéu) déng.

2. Ké tir ngdy ban én, quyet dinh c6 hi€u lyc phap luat (d6i v6i cac truong
hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir
ngdy c¢6 don yéu cau thi hanh 4n cua ngudi duge thi hanh an (ddi voi cac khoan
tién phai tra cho nguoi dugc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai
thi hanh 4n con phai chiu khoan tién 14i cia s6 tién con phai thi hanh an theo murc
141 suat quy dinh tai Diéu 357, Diéu 468 cta B luat Dan su ndm 2015.

3. Vé an phi:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thanh%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thanh%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20Phong%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20M%E1%BB%99c%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
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Ong L& Thanh X va ba Lé Thi U khong phai chiu 4n phi, ong X va ba U la
nguoi cao tudi khong ndp tam ting nén khong hoan tra.

Ong Piang Vian A va ba V5 Thi L 1a ngudi cao tudi khong phai chiu n phi.

~ 4.0ng Lé Thanh X va ba Lé Thi U va 6ng Dang Vin A va ba Vo Thi L ¢6
quyén khang cdo trong han 15 (muoi 1dm) ngay, ké tir ngay tuyén an.

5. V& viéc thi hanh an: Truong hgp ban an, quyét dinh duoc thi hanh theo
quy dinh tai Piéu 2 Luat Thi hanh 4n dan sy thi nguoi dugce thi hanh an dan su,
nguoi phai thi hanh an dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh &n, ty nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan su; thdi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 Luat Thi hanh an déan sy./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Cdc duong s THAM PHAN —-CHU TQA PHIEN TOA
- TAND tinh L;
- VKSND tinh L;
- VKSND huyén M;
- CC.THADS huyén M; _
- Luu ho SO, dn van. Nguyén Thanh L1
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