TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 15 Doc 1ap — Tw do — Hanh phic
THANH PHO HO CHi MINH
Ban an s6: 319/2026/DS-ST
Ngay: 27-8-2026
V/v: Tranh chap hop dong vay tai san

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 15 - THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Vii Thi Nga.

Cdc Hoi tham nhan dan:

1. Ong Lit Van Giang;

2. Ba Huynh Thi Thuy Duong.

- Thuw ky phién toa: Ba Nguyén Thi Thuy Trang - Thu ky Toa 4n nhan dan
khu vuc 15 - Thanh ph6 H6 Chi Minh.

- Di di¢n Vign kiém sit nhén dan khu veee 15 - Thanh pho Ho Chi Minh
tham gia phién toa: Ba L¢ Thi Hoai - Kiém sat vién.

~ Ngay 27 thang 8 nam 2026, tai try s6 Toa an nhan dan khu vyc 15 - Thanh

ph6 Ho6 Chi Minh xét xtr so' thdm cong khai vu an thy 1y s6 410/2026/TLST-DS
ngay 16 thang 3 nam 2026 vé€ viéc “Tranh chap hop dong vay tai san” theo
Quyeét dinh dua vu an ra xét xur sO 218/2026/QDXXST-DS ngay 01 thang 7 nam
2026, gitra cac duong su:

- Nguyén don: Ong bao Van K, sinh nam: 1992; noi cu tru: thon T, xa D,
tinh Hung Yén. Can cudc cong dan:034092009580.

Nguwoi dai dién hop phap cua nguyén don:

1. Ba Trinh Kha A, sinh nim 2003; dia chi lién lac: S6 H, duong H,
phuong P, Thanh phé H6 Chi Minh, c6 mat;

2. Ong Hoang Van H, sinh nam 1991; dia chi lién lac: S6 H, duong H,
phuong P, Thanh pho H6 Chi Minh, vang mat;

La nguoi dai dién theo Gy quyén (Van ban uy quyén ngay 29/01/2026).

- Bi dqn: Ba Nguy;:n Thi Tuyét HI1, siph nam: 1970; noi thuong :[rﬁ:‘sé F,
duong L, t0 A, khu phd H (nay la khu pho H), phuong P, Thanh ph6é H6 Chi



Minh; chd & hién nay: Sé F, duong N, khu pl}é H, phudng P, Thanh phd Ho Chi
Minh. Can cudc cong dan: 074170002902, vang mat.

- Nguoi c6 quyén loi, nghia vu lién quan: (A)’ng bao Huy C, sinh nam 1971;
dia chi: S6 F, Ngd B, D, phuong C, Thanh phé Ha Noi. Can cudc cong dan:
034071007206, vang mat.

NOI DUNG VU AN:

* Theo don khdi kién va qud trinh gidi quyét vu én, nguyén don va nguoi
dai dién hop phdp cua nguyén don trinh bay:

Qua 6ng Dao Huy C (chi rudt cua Bao Van K) thi 6ng Dao Van K blet ba
Nguyén Thi Tuyet HI. Ngay 23/5/2023, 6ng K c6 cho ba HI vay sd tién gbc
200.000.000 dong, muc dich vay phuc vu nhu cAu ca nhan cta ba H1. Thoi han
vay 05 thang tir ngay 23/5/2023. Lai suat 2%/thang. Hai bén khong lap hop dong
vay. Ngay 23/5/2023, 6ng K chuyén khoan cho ba HI vay sb tién 200.000. 000
dong tir sd tai khoan 0347718998 cua ong K tai Ngan hang TMCP Q vao sb tai
khoan 1001100681 cua ba H1 tai Ngan hang TMCP S. Trong ndi dung chuyén
khoan c6 thé hién ong K cho ba H1 vay tién thoi han 05 thang.

Sau khi vay, ba H1 di tra cho 6ng K duoc 07 thang tién 13i (tir thang
5/2023 dén thang 02/2024), mdi thang 1a 4.000.000 ddng, tong sb tién ong K da
nhan 13 28.000.000 dong. Ba H1 khong truc tiép tra 13i cho ong K ma tra qua
ong Pao Huy C. Sau khi 6ng C nhan duoc tién tir ba HI s& giao tién mat cho
ong K. Ly do ba HI chuyén tién qua ong C vi 6ng C ciing c6 cho ba HI vay tién
nén khi ba HI tra tién cho 6ng C thi sé tra cho 6ng K luén. Viéc thoa thuan
chuyén tién qua 6ng C thi hai bén khong c6 1ap vin ban ma chi nhan qua zalo.

Ong Pao Van K yéu cau ba Nguyén Thi Tuyét H1 tra sé tién goc la
200.000.000 dong va 1di qua han theo muc 14i suét 13 30%/nim d6i voi so tién
200.000.000 dong tinh tir ngay 01/03/2024 dén ngay xét xtr so tham. Ba Nguyén
Thi Tuyét H1 khong thé chp tai san, gidy to gi cho ong Pao Van K.

Bi don ba Nguyén Thi Tuyét HI trinh bay:

Ong Pao Van K 14 chau ba con cua chong ba H1. Qua 6ng Pao Huy C 1a
em ctia chong ba H1, chti rudt cia Do Vin K thi Do Vin K biét ba H1 1am an
dugc va c6 uy tin voi bén chong. Ong K c¢6 gtri ba H1 s6 tién 200.000.000 dong
dé ba H1 lam an va c6 lgi nhuan thi cho ong K. Ngay 23/5/2023, 6ng K chuyén
khoan cho ba H1 s tién 200.000.000 dong. Do giira ba H1 va ong K khong phai
vay tién nén khong c6 14i. Khi nao ong K can tién thi thong bao ba HI sé tra lai
toan bo sb tién 200.000.000 dong. Viéc 6ng K cho ba HI muon tién khong lap
gidy to.

Mac du khong co 1ai nhung do ba HI lam an c6 101 nén hang thang ba HI
c6 cho ong K 4.000.000 dong. Ba H1 khong chuyén tlen tryc tiép cho 6ng K ma
chuyén qua 6ng Pao Huy C. Ba H1 chuyén khoan tir s6 tai khoan cua ba HI s6
1001100681 va 0938166368 tai Ngan hang TMCP S. Ba H1 di chuyén tién cho



ong K dugc 13 thang téqg cong 1a 52.000.000 dong. Sau khi nhéan dugc tién tur
ba HI thi 6ng C s& chuyén lai cho 6ng K. Viéc ba H1 chuyén khoan cho ong C
la theo y€u cau cua K va khong 1ap giay to.

Qua yéu cau khoi kién cua ong K thi ba HI dong y tra sb tién gbc 1a
200.000.000 dong, khong dong ¥ tra i vi gitta ba H1 va ong K khong phai vay
tién va cling khong co6 thoa thuan vé viéc ba H1 s& tra 13i 2% nhu trinh bay cia
ong K. Trudc khi Toa d&n moi lam viéc, ba H1 khong nhan dugc thong bao tra
tién cta 6ng K.

Ngueoi ¢é quyén loi, nghia vu lién quan éng Pao Huy C trinh bay:

Khoang thang 5/2023, 6ng Bao Huy C gidi thiéu cho ba Nguyen Thi Tuyét
H1 va ong Pao Vian K dé hai bén trao d6i vay tién. Viéc vay muon tién giira ong
K va ba HI do hai bén tryc tiép thoa thuan, 6ng C khong tham gia.

Ong K cho ba HI1 vay s tién 200.000.000 dong, thoi han vay 05 thang tinh
tir ngdy 23/5/2023 dén ngay 23/10/2023. Ong K di chuyén khoan cho ba H1
200.000.000 dong vao tai khoan ciia ba HI. Ong C khong nhan tién tir ong K va
khong c6 quyén dinh doat ddi v6i sé tién nay.

Trong khoang thoi gian tur thang 02/2024 dén thang 06/2024, ba HI co
thong qua 6ng C dé tra cho ong K tién 1a1, sau khi nhan tién tir ba H1 thi 6ng C
da giao lai day da cho 6ng K. Tong so tién lai 6ng C da nhan tr ba HI la
16.000.000 dong, tuong tng 4 thang tién 13i, mdi thang 4.000.000 déng. Ong C
da giao day du tién, khong giit khoan nao.

* Tai phién toa:
Nguweoi dai dién hop phap cho nguyén don trinh bay:

Ngay 23/05/2023, do c6 mdi quan hé quen biét va tin tuong, ong Pao Vin
K c6 cho ba Nguyén Thi Tuyét HI vay s tién 1a 200.000.000 dong thoi han vay
1a 05 (nam) thang, duoc tinh tir ngay 23/05/2023 dén 23/10/2023. Viéc giao tién
vay duoc thuc hién thong qua hinh thic chuyén khoan ngan hang, ndi dung giao
dich chuyén khoan thé hién r&: “Chdu K cho ba HI vay tién ndam thang sau ba
H1 gui tra cho chau K”. Muc dich sir dung tién vay dé phuc vu cho cong vi¢c ca
nhan cua ba H1. Theo thoa thuan, ba H1 c6 nghia vy thanh toan tién 13i cho ong
Pao Vin K mdi thang 01 1an (2%/thang, twong duong 4.000.000 ddng/thang) va
khi dén han vay ba HI phai hoan tra toan b so tién gbc da vay 1a 200.000.000
dong Tu thang 05/2023 dén thang 10/2023, ba H1 da thyc hién viéc tra 1ai day
da va dung han (4.000.000 ddéng/thang). Khi thdi han vay két thic vao ngay
23/10/2023, ba H1 da khong thyc hién nghia vu thanh toan khoan ng goc ma dé
nghi gia han thoi gian tra ng vo1 Iy do chwa c6 kha nang thanh toan ngay toan bo
sO tién d vay. Vi thay trong khoang thoi gian trudc do, ba HI thyc hién vi€c tra
1di ddy du nén 6ng Pao Van K da dong y cho ba HI tiép tuc tra 1ai trong thoi
gian gia han. Ba HI da tiép tuc thanh toan tién 1ai cho ong Pao Vian K cho dén
hét thang 06/2024. Tuy nhién, ké tir sau thoi diém thang 06/2024, (tong 1a 13
thang, twong duong 52.000.000 dong) ba H1 da tri hodn, khong tiép tuc thanh
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toan bat ky khoan 13i nao va ciing khong thuc hién nghia vu hoan tra ng gbc.
Trong sudt thoi gian nay, ong Bao Van K da nhiéu 1an lién hé véi ba HI bang
cach goi dién thoai, nhan tin va nho lién hé dé nghi gap go de yéu cau ba HI
thanh toan khoan ng, nhung ba H1 luén tim 1y do né tranh, xin khat no nhiéu lan
va dén nay hoan toan khong thé hién thién chi hop tac dé tra no.

Tai thoi diém cho vay tién 6ng K khong am hiéu day du quy dinh phép luat
nén muc 1ai suat da thoa thuan vuot qua mac cho phép. Vi vay, phan 13i vuot
qua ma ba H1 di thanh toan 1a 52.000.000 déng (Nam muoi hai triéu dong) s&
duoc khau trir truc tiép vao ng géc 200.000.000 déng, cu thé:

+ Thang thr nhat: Sau khi trir khoan 13i dung quy dinh 3.320.000 dong
(1,66%/thang), s6 no gbc con lai 1a: 200.000.000 dong - (4.000.000 dong -
3.320.000 dong) = 199.320.000 ddng.

+ Thang thtr hai: Sau khi trir khoan lai 3.308.712 dong (1,6% thang trén no
gbc con lai cua thang thir nhat) - s6 no gdc con lai 1a 199.320.000 dong -
(4.000.000 dong - 3.308.712 ddng) = 92.423.020 ddng.

+ Thang thir ba: Sau khi trir khoan lai 3.297.237 dong (1,66%/thang trén
ng goc con }ai cua thang thl'I‘ hai), sO ng goc C(‘)l’l‘ lai la: 198.628.712 dong -
(4.000.000 dong - 3.297.237 dong) = 197.925.949 dong.

~ + Thang thir tu: Sau khi trir khoan lai 3.285.571 dong (1,66%/thang trén no
goc con lai‘cﬁa thang tha ba), sO ng goc con ]ai la: 197.925.949 dong -
(4.000.000 dong - 3.285.571 dong) = 197.211.520 dong.

+ Thang thtr nam: Sau khi trir khoan 1ai 3.273.711 dong (1,66%/thang trén
ng goc con lai cua thang thur tu), s6 ng goc con lai la: 197.211.520 dong -
(4.000.000 dong - 3.273.711 dong) = 196.485.231 dong.

+ Thang thir sau: Sau khi trir khoan 1ai 3.261.655 dong (1,66%/thang trén
ng goc con lai cua thang thr nam), s6 ng goc con lai 1a: 196.485.231 dong -
(4.000.000 dong - 3.261.655 dong) = 195.746.886 dong.

+ Thang thr bay: Sau khi trir khoan 1ai 3.249.398 dong (1,66%/thang trén
ng goc con !ai cua thang thlrl" sau), sO ng goc C(‘)l’l‘ lai 1a: 195.746.886 dong -
(4.000.000 dong - 3.249.398 dong) = 194.996.284 dong.

+ Thang thr tam: Sau khi trir khoan 14i 3.236.938 dong (1,66%/thang trén
ng goc con lai cua thang thl'I‘bély), sO ng goc céq lai 1a: 194.996.284 dong -
(4.000.000 dong - 3.236.938 dong) = 194.233.222 dong.

+ Thang thir chin: Sau khi trir khoan 1ai 3.224.271 dong (1,66%/thang trén
ng goc con lai cua thang thir tam), s6 ng goc con lai la: 194.233.222 dong -
(4.000.000 dong - 3.224.271 dong) = 193.457.493 dong.

+ Thang thr muoi: Sau khi trir khoan 141 3.211.394 dong (1,66%/thang trén
ng goc con [ai cua thang thu ‘chin), sO ng goc C(‘)Q lai la: 193.457.493 dong -
(4.000.000 dong - 3.211.394 dong) = 192.668.887 dong.

+ Thang thir mudi mot: Sau khi trir khoan 13i 3.198.304 dong (1,66%/thang



trén ng gdc con lai cua thang thir muoi), s6 ng gbe con lai la: 192.668.887 ddng
- (4.000.000 dong - 3.198.304 dong) = 191.867.191 dong.

+ Thang thar mudi hai: Sau khi trir khoan 1ai 3.184.995 dong (1,66%/thang
trén no goc con lai cua thang tha muﬁri mot), sO no goc ch lai la: 191.867.191
dong - (4.000.000 dong - 3.184.995 dong) = 191.052.186 dong.

+ Thang thir mudi ba: Sau khi trir khoan 13i 3.171.466 dong (1,66%/thang
trén no goc con lai pﬁa thang thw mu:’(‘)’i hai), s6 ng goc ch lai 1a: 191.052.186
dong - (4.000.000 dong - 3.171.466 dong) = 190.223.652 dong.

Ong Pao Vin K dé nghi Toa an budc ba Nguyén Thi Tuyét H1 hoan tra
cho 6ng Pao Van K:

- Tién gbc con lai 1a: 190.223.652 ddng.

- Lai qué han tra no gbc theo quy dinh tai khoan 5 Diéu 466, Dicu 468 Bo
luat Dan su 2015 1a 150% x 20%/mam = 30%/nam. Theo théa thuan ban dau,
thoi han vay két thiic vao ngay 23/10/2023, ba HI phai hoan tra lai khoan tién
gbc dd vay cong véi khoan tién 1ai phat sinh. Khi dén han, ba H1 khong thuc
hién nghia vu tra ng goc va c¢6 dé nghi 6 ong Pao Van K cho gia han thoi gian tra
no. Sau do, ba H1 da tlep tuc thanh toan tién 13i cho dén hét thang 06/2024. Ké
tur thot diém nay, ba H1 khong tiép tuc thanh toan tién 14i va ciing khong thuc
hién nghia vu hoan tra no goc, d6ng thoi khong dua ra bat ky _phuong an thanh
toan cu thé nao, mic du ong Pao Vian K di nhiéu 1an yéu cau. Chinh vi vdy,
khoan 1ai qua han duogc tinh ké tir thoi diém ba H1 d3 vi pham nghia vu tra ng va
khoan vay chuyén sang tinh trang qué han 13 tir ngay 01/07/2024 dén thoi diém
xét Xt so tham (tam tinh dén ngay 27/8/2026) la: 190.223.652 x 30%/nam x 787
ngay = 123.046.039 dong.

Truong hop s6 tjén gbc ma ong K tinh khong phu hop quy dinh cia phap
luat thi yéu cau Hoi dong xét xur xem xét theo quy dinh.

Bi don ba Nguyén Thi Tuyét H1 da duoc téng giat hop 1€ quyét dinh dua vu
an ra xét xu va tri¢u tap hop 1€ tham gia phién toa 1an 2 nhung vang mat khong
co 1y do.

Nguoi co quyén loi, nghia vu lién quan 6ng Pao Huy C ving mit va c6
don xin x€t Xr vang mat.

Dgi dién Vign kiém st nhin dan khu vwc 15 - Thanh phé Ho Chi Minh
phat biéu:

1. V& viéc tuan theo phap luat t6 tung:

~ L.I. Viéc tuan thep phap luat t tung cua Toa an: Toa an, Tham phan d?l
tién hanh cac thu tuc t6 tung dung theo quy dinh cua B luat T6 tung dan su vé
viée thu ly vu an; xac dinh dung tu cach nguoi tham gia t6 tung; xac minh, thu

thap chimg cr day du; tién hanh phién hop kiém tra viéc giao ndp, tiép can, cong
khai ching ctr va hoa giai ding quy dinh.



1.2. Viée chap hanh phép luat cua nguoi tham gia td tung: Nguyén don va
nguoi co quyén loi, nghia vu lién quan da chip hanh day du quyén va nghia vu
t6 tung quy dinh tai cac diéu 70, 71,73 BO luat T6 tung dan sy nam 2015. Bi
don chua chip hanh day du quyén va nghia vu theo quy dinh cua Bo luat TH
tung dan sy nam 2015.

2. Vé nodi dung vy an: Can ctr céc tai li€u, ching ctr c6 trong ho so vu an,
de nghi Ho1 dong xét x1r chap nhan yéu cau khéi kién ctiia nguyén don.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li€u, chung cur ¢6 trong hd so vu an da dugc tham tra tai
phién toa va y kién ctia Pai dién Vién kiém sat, Ho1 dong xét xur nhan dinh:
[1]. V€ t0 tung:

[1.1]. V& quan hé phap luat tranh chap Nguyén don 6ng Pao Van K yéu
cau bj don ba Nguyen Thi Tuyét HI tra s tién no goc 1a 200.000.000 dong va
1ai cham tra no gdc tinh tir ngay 01/7/2024 dén ngay 01/7/2026 theo muc lai sudt
30%/nam nén day 1a vu an “Tranh chap hop dong vay tai san” theo khoan 3
Piéu 26 ctia B luat T tung dan sy ndm 2015 va Piéu 463 cua B luat Dan su
nam 2015.

[1.2]. V& thim quyén giai quyét vu an: Bi don ba Nguyén Thi Tuyét H1 c6
noi cu tra tai phuong P, Thanh phdé H6 Chi Minh nén cin ctr khoan 3 Diéu 26,
Piéu 35, diém a khoan 1 Piéu 39 ctia Bo luat T4 tung dan sy nam 2015; khoan 2
Diéu 1 cua Luat stra doi, bo sung mot s6 diéu cua B luat T6 tung dan sy, Luat
T tung hanh chinh, Luat Tu phap nguoi chua thanh nién, Luat Pha san va Luat
Hoa giai, d6i thoai tai Toa an nim 2025, vu an thudc thAm quyén giai quyét cua
Tda an nhan dan khu vuc 15 - Thanh phdé H6 Chi Minh.

[1.3]. V& viéc tham gia phién toa ciia cac duong su: Bi don ba Nguyén Thi
Tuyét H1 da duoc triéu tap hop 18 tham gia phién toa lan thr hai nhung vang
mat khong co ly do; Nguoi co quyen loi, nghia vu lién quan 6ng Pao Huy C
vang mat va co don xin xét xir viang mat nén cin clr cac diéu 227, 228 cua BO
luat TH tung dan sy nam 2015, Hoi dong xét xUr tién hanh xét xur Vang mat cac
duong su co6 tén néu trén.

[1.4] Theo don khoi kién, 6ng Dao Van K yéu cau ba Nguyén Thi Tuyét
H1 tra sb tién no gbc 1a 200. 000.000 dong Tai phién toa, nguoi dai dién hop
phap cho nguyén don xac dinh so tlen ng gbc nguyén don yéu cau bi don phai
tra 13 sb tién con lai sau khi trir sb tién 14i d3 tra vuot qua quy dinh cua B luat
Dan sy nam 2015 tuong duong khoang 190.223.652 dong. Xét thay, viéc thay
d01 mot phan yéu cau khoi kién cua nguyén don khong vuot qua pham vi yéu
cau khoi kién bau dau nén can ct Didu 244 Bo luat T tung dan sy nam 2015,
Hoi dong xét xtr chap nhan viée thay doi yéu cau khoi kién cta nguyén don.

[2]. V& nodi dung vu an:



[2.1]. Ong Pao Vin K yéu ciu ba Nguyén Thi Tuyét H1 tra sd tién ng goc
200.000.000 dong ma 6ng K cho ba HI vay ngay 23/5/2023. De ching minh cho
yeu cau khoi kién ctia minh, ong K cung cdp cho Toa an s6 phu chi tiét kiém
gidy bao ng/bao ¢ tai khoan ciia 6ng Pao Vian K s6 0347718998 tai Ngan hang
TMCP Q.

[2.2] Bi don ba Nguyén Thi Tuyét H1 xac dinh 6ng Pao Vin K c¢6 giao cho
ba HI sb tién 200.000.000 ddng nhung cho rang giita ba H1 v6i 6ng K khéng c6
quan hé vay tién ma do ong K thay ba HI 1am in dugc nén giao cho ba Hl
200.000.000 dong dé 1am an, khi ba H1 1am 4n c6 161 s& cho ong K loi nhuan.

[2.3] Xet thay, gitra ong Pao Van K va ba Nguyen Thi Tuyét H1 khong lap
hop dong vay tién nhung theo s6 phu chi tiét kiém gidy bao ng/béo cé tai khoan
ctia ong Pao Vian K s6 0347718998 tai Ngan hang TMCP Q ma ong K cung cip
thé hién ngay 23/5/2023, ong K c¢6 chuyén khoan cho ba H1 s tién 200.000.000
dong va ndi dung chuyén khoan cé ghi 16 “Chau Kien cho ba H2 vay tien nam
thang sau ba Hong gui tra chau Kien”. Dong thot, qua 101 trinh bay cua 6ng Pao
Huy C thé hién 6ng K c6 cho ba H1 vay s tién 200.000.000 dong va hang thang
ong C nhan lai thay cho ong K. Nhu vdy c6 can ctr xac dinh giao dich gitra Ong
Pao Van K va ba Nguyén Thi Tuyét H1 1a Hop dong vay tién.

[2.4] Ong Pao Vian K va ba Nguyén Thi Tuyét H1 déu théng nhét hién nay
ba H1 chua thanh toan cho ong K s6 tién no gdc 14 200.000.000 dong. Pong thoi
hai bén thong nhat ba Nguyén Thi Tuyét HI da tra cho 6ng K duoc 13 thang tién
141, mdi thang 4.000.000 dong, tong s tién 1ai 1a 52.000.000 dong; ba H1 tra 1ai
cho ong K thong qua 6ng Pao Huy C, cu thé:

1. Ngay 19/6/2023, ba Nguyén Thi Tuyét H1 chuyén khoan cho ong Pao
Huy C s6 tién 6.000.000 dong, c6 ndi dung “chi gui tien lai cho e 2tr va chau
kien 4tr nhe”.

2. Ngay 18/7/2023, ba Nguyén Thi Tuyét HI chuyén khoan cho éng Dao
Huy C s6 tién 6.000.000 dong, c6 ndi dung “chi gui tien lai cho e 2tr va chau
kien 4tr nhe”.

3. Ngay 18/8/2023, ba Nguyén Thi Tuyét HI chuyén khoan cho dng Dao
Huy C so6 tién 6.000.000 dong, c6 ndi dung “chi gui tien lai cho e 2tr va chau
kien 4tr nhe”.

4. Ngdy 20/9/2023, ba Nguyén Thi Tuyét HI chuyén khoan cho éng Dao
Huy C s6 tién 6.000.000 dong, c6 ndi dung “chi gui tien lai cho e 2tr va chau
kien 4tr nhe”.

5. Ngay 19/10/2023, ba Nguyén Thi Tuyét H1 chuyén khoan cho ong Pao
Huy C s6 tién 8.000.000 dong, c6 ndi dung “chi gui tien lai cho e 4tr va chau
kien 4tr nhe”.

6. Ngay 20/11/2023, ba Nguyén Thi Tuyét H1 chuyén khoan cho 6ng Dao
Huy C s6 tién 8.000.000 dong, c6 ndi dung “chi gui tien lai cho e 4tr va chau
kien 4tr nhe”.



7. Ngay 20/12/2023, ba Nguyén Thi Tuyét H1 chuyén khoan cho ong Dao
Huy C s6 tién 8.000.000 dong, c6 ndi dung “chi gui tien lai cho e 4tr va chau
kien 4tr nhe”.

8. Ngay 17/01/2024, ba Nguyén Thi Tuyét H1 chuyén khoén cho éng Dao
Huy C s6 tién 8.000.000 dong, c6 ndi dung “chi gui tien lai cho e 4trieu va chau
kien 4trieu nhe”.

9. Ngay 20/02/2024, ba Nguyén Thi Tuyét H1 chuyén khoan cho 6ng Dao
Huy C s6 tién 8.000.000 dong, c6 nd1 dung “chi gui tien lai cho e 4trieu va chau
kien 4trieu nhe”.

10. Ngay 18/3/2024, ba Nguyén Thi Tuyét H1 chuyén khoan cho ong Dao
Huy C s6 tién 8.000.000 dong, c6 nd1 dung “chi gui tien lai cho e 4trieu va chau
kien 4trieu nhe”.

11. Ngay 19/4/2024, ba Nguyén Thi Tuyét H1 chuyén khoan cho ong Pao
Huy C s6 tién 8.000.000 dong, c6 nd1 dung ““chi gui tien lai cho e 4trieu va chau
kien 4trieu nhe”.

12. Ngdy 18/5/2024, ba Nguyén Thi Tuyét HI chuyén khoan cho 6ng Dao
Huy C s6 tién 8.000.000 dong, c6 nd1 dung “chi gui tien lai cho e 4trieu va chau
kien 4trieu nhe”.

13. Ngdy 27/6/2024, ba Nguyén Thi Tuyét HI chuyén khoan cho 6ng Dao
Huy C s6 tién 8.000.000 dong, c6 nd1 dung “chi gui tien lai cho e 4trieu va chau
kien 4trieu thang 6 nhe”.

~ bay la tinh tiét, su kién khong phai ching minh theo Piéu 92 cia B luat
TO tung dan sy nam 2015.

[2.5] Xét thay, khoan 1 Diéu 468 ctia Bo luat Dan sy nim 2015, quy dinh
“Truong hop cac bén co thoa thudn ve ldi sudt thi lGi sudt theo théa thudn
khéng diege vieot qud 20%/nam cia khodn tién vay, triv truong hop ludt khdc c6
lién quan quy dinh khdc. Céan ci tinh hinh thuc té va theo dé xudt cia Chinh
phi, Uy ban thwong vu Quoc hdi quyét dinh diéu chinh mike 1di sudt néi trén va
bdo cdo Quéc héi tai ky hop gan nhat. Truong hop ldi sudt theo thoa thudn virot
qud 1di sudt gidi han dwoc quy dinh tai khodn ndy thi mikc ldi sudt viegt qud
khong co6 hiéu lyc”. Nhu vay, muc lai suét cac bén thoa thuan 2%/thang tuong
duong 24%/nam la vuot qua lai suét quy dinh tai khoan 1 Diéu 468 cua Bo luat
Dan sy nam 2015 nén murc 13i suit cac bén thoa thuin vuot qua khong c6 hi¢u
luc, chi ¢6 can ct chap nhan muc 13i suat vay 1a 20%/mim tuwong duong
1,67%/thang. Tai Diéu 9 Nghi quyét so6 01/2019/NQ-HDTP ngay 11/01/2019
cua Ho1 dong Thém phéan Toa an nhan dan téi cao di huéng dan xir 1y thoa
thuan vé 1ai, 14i suat cao hon muce lai, 1ai suat duoc phap luét quy dinh: “Hop
dong vay tai san cé théa thudn ve ldi sudt, 1di trén ng' goc quda han, 1ai trén no
ldai qua han cao hon mirc ldi sudt, ldi trén no goc qua han, lai trén no ldi qua
han dwoc phdp ludt quy dinh thi mikc 1di sudt, 1di trén ng géc qud han, 1di trén
no lai qua han vwot qua khong co hiéu luc, s6 tién ldi da tra virot qua murc lai
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Suﬁ't, lai t{’én no gdc qqud han, lai {rén no lai qua han quy dinh dvwoc trir vao s6
tién no géc tai thoi diém tra ldi; so tién ldi ,dd ‘trd vieo't qyd con lai sau khi da troe
hét ng goc thi dwoc tra lai cho bén vay”. SO tién 1ai va gbc duoc tinh lai nhu sau:

- Thang 6/2023: 200.000.000 dong x 1.67%/thang = 3.340.000 dong. Ba
H1 da tra so tién 13i 4.000.000 dong nén so tién 13i luot qua quy dinh 1a 660.000

dong, sb tién nay dugc trir vao so tién gbc. Do d6, ba H1 con no lai s6 tién gbc
13 199.340.000 dong.

- Thang 7/2023: 199.340.000 dong x 1.67%/thang = 3.328.978 dong. Ba
H1 da tra so tién 13i 4.000.000 dong nén so tién 141 luot qua quy dinh la 671.022
ddng, sb tién nay dugc trir vao so tién gbc. Do d6, ba H1 con no lai sb tién gbe
13 198.668.978 dong.

- Thang 8/2023: 198.668.978 dong x 1.67%/thang = 3.317.772 dong. Ba
H1 d3 tra so tién 13i 4.000.000 dong nén so tién 14i lugt qua quy dinh 1a 682.228
dong, s6 tién nay dugc trir vao s6 tién goc. Do d6, ba H1 con no lai sd tién goc
13 197.986.750 dong.

- Thang 9/2023 197.986.750 dong x 1. 67%/thang = 3.306.379 dong Ba
H1 da tra so tién 14i 4.000.000 dong nén so tién 14i luot qua quy dinh 1a 693.621

dong, s6 tién nax duoc trir vao sd tién goc Do d6, ba H1 con no lai sd tién goc
1a 197.293.129 dong.

- Thang 10/2023: 197.293.129 dong x 1.67%/thang = 3.294.795 dong. Ba
H1 d3 tra so tién 13i 4.000.000 dong nén so tién 1di lugt qua quy dinh 1a 705.205
ddng, s6 tién nay duogc trir vao sb tién gbe. Do d6, ba H1 con no lai sb tién gbc
14 196.587.924 dong.

- Thang 11/2023: 196.587.924 dong x 1.67%/thang = 3.283.018 dong. Ba
H1 da tra so tién 14i 4.000.000 dong nén so tién 1ai lugt qua quy dinh 1a 716.982

dong, so tién nay dugc trir vao so tién gbc. Do d6, ba H1 con no lai s6 tién gbc
13 195.870.942 dong.

- Thang 12/2023: 195.870.942 dong x 1.67%/thang = 3.271.045 dong. Ba
H1 da tra so tién 13i 4.000.000 dong nén so tién 13i luot qua quy dinh 1a 728.955
dong, sb tién nay dugc trir vao so tién gbc. Do d6, ba H1 con no lai sb tién gbc
13 195.141.987 dong.

- Thang 01/2024: 195.141.987 ddng x 1.67%/thang = 3.258.871 ddng. Ba
H1 da tra s6 tién 13i 4.000.000 dong nén s tién 13i luot qua quy dinh 1a 741.129
dong, so tién nay dugc trir vao so tién goe. Do do, ba H1 con no lai s6 tién gbc
13 194.400.858 dong.

- Thang 02/2024: 194.400.858 ddng x 1.67%/thang = 3.246.494 ddng. Ba
H1 da tra s6 tién 131 4.000.000 dong nén s tién 1ai luot qua quy dinh 1a 753.506
dong, so tién nay dugc trir vao s tién goe. Do d6, ba H1 con no lai s6 tién gbc
13 193.647.352 dong.
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- Thang 3/2024: 193.647.352 dong x 1.67%/thang = 3.233.911 dong. Ba
H1 d3 tra s6 tién 13i 4.000.000 ddng nén sé tién 1ai luot qua quy dinh 13 766.089
déng, s6 tién nay dugc trir vao s6 tién géc. Do d6, ba H1 con no lai sd tién géc
13 192.881.263 dong.

- Thang 4/2024: 192.881.263 dong x 1.67%/thang = 3.221.117 ddng. Ba
H1 d3 tra s6 tién 13i 4.000.000 ddng nén sd tién 14i lugt qua quy dinh 1a 778.883
déng, s6 tién nay dugc trir vao s6 tién géc. Do d6, ba H1 con no lai sd tién géc
13 192.102.380 dong.

- Thang 5/2024: 192.102.380 dong x 1.67%/thang = 3.208.110 dong. Ba
H1 da tra sd tién 131 4.000.000 ddng nén s tién 1ai luot qua quy dinh 1a 791.890
déng, s6 tién nay dugc trir vao s6 tién géc. Do d6, ba H1 con no lai sd tién géc
13 191.310.490 dong.

- Thang 6/2024: 191.310.490 dong x 1.67%/thang = 3.194.885 dong. Ba
H1 da tra so tién 14i 4.000.000 dong nén so tién 14i luot qué quy dinh 1a 805.115

dong, sb tién nay dugc trir vao so tién gbc. Do d6, ba H1 con no lai sb tién gbc
13 190.505.375 dong.

Nhu vy, s6 tién ng gbc ba Nguyén Thi Tuyét H1 con phai tra cho ong Pao
Van K 14 190.505.375 dong.

[2.6] V& lai sut: Nguyén don 6ng Pao Van K yéu cau bi don ba Nguyén
Thi Tuyét H1 tra 13i trén no gbc qua han theo mirc 13i suat 30%/nam tinh tir
ngay 01/7/2024 tam tinh dén ngay 27/8/2026 1a 190.223.652 dong x 30%/nam x
787 ngay = 123.046.039 déng Can cur diém b khoan 5 Diéu 466 va diém c
khoan 2 Piéu 5 ctia Nghi quyét sb 01/2019/NQ-HDTP ngay 11/01/2019 cua Ho1
déng Tham phan Toa an nhan dan t6i cao viée nguyén don yéu cau muc 13i suét
cham thanh toan no gdc theo murc 13i sut 30%/nam 1a phu hop. Xét thay, hai
bén thoéa thudn thoi han vay 1a 05 thang tinh tir ngay 23/5/2023 dén ngay
23/10/2023, mic du hét thoi han thanh toan hai bén khong 1ap vin ban gia han
thém thoi gian tra ng nhung khi dén han tra no gbc ong K dong ¥ cho ba H1 tiép
tuc tra 13i va ba H1 tra 13i cho nguyén don dén thang 6 nam 2024, ky tra 13i tiép
theo vao ngay 23/7/2024 nhung bi don khéng tiép tuc tra 13i cho nguyén don la
vi pham nghia vu thanh toan, nguyén don c6 quyén yéu cau bi don trd no goc
qua han tir ngdy 24/7/2024. Nhu da nhan dinh tai muc [2.5] s6 tién gbc bi don
con no nguyén don 1a 190.505.375 d6ng nén sb tién 13i bi don phai tra cho
nguyén don: 190.505.375 dong x 2.5%/thang x 2 nam 01 thang x 03 ngay (tinh
tir ngay 24/7/2024 dén ngay xét xtr so tham 27/8/2026) = 119.542.122 dong.

[3]. Tir nhitng phan tich trén cd cin ctr chdp nhan yéu cau khoi kién cua
nguyén don 6ng Pao Vin K véi bi don ba Nguyén Thi Tuyét HI. Ba Nguyén
Thi Tuyét H1 phai tra cho 6ng Pao Van K tong s tién 310.047.497 dong bao
gém no goc 190.505.375 dong va tién 13i 119.542.122 dong.

[4]. Y kién phat biéu cia Dai dién Vién kiém sat tai phién toa 1a phu hop
v6i nhan dinh cua Hoi dong xét xir.
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[5]. V& 4 an phi dan sy so tham: Can ct Diéu 147 cua Bo luat T4 tung dan sy
va Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban Thuong
vu Québc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va I¢ phi Toa &n: Bi don phai chiu 4n phi theo quy dinh.

Vi cac lé trén,
QUYET PINH:

Cin cir khoan 3 Dicu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Dieu 39,
cac didu 147, 184, 227, 228, 235, 244, 254, 266, 267, 273 clia Bo luat T6 tung
dan sy nam 2015;

Cin c(r khoan 2 Piéu 1 cua Luét stra ddi bd sung mot s6 diéu cua Bo luat
T6 tung dan sy, Luat To tung hanh chinh, Luat Tu phap nguoi chua thanh nién,
Luat Pha san va Luat Hoa giai, doi thoai tai Toa &n ndm 2025;

Can ctr Diéu 357, Diéu 463, Diéu 466, Diéu 468; Diéu 470 cia B luat Dan
sunam 2015;

Cin cir Nghi quyét sd 01/2019/NQ-HDTP ngay 11/01/2019 cua Ho1 dong
Tham phéan Toa 4n nhan dan t6i cao;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

1. Qhép nhén yéu cau khoi kién cua nguyén don 6ng Pao Van K voi bi don
ba Nguyeén Thi Tuyét H1 vé viéc “Tranh chap hgp dong vay tai san”:

- Ba Nguyén Thi Tuyét H1 c6 trach nhiém tra cho 6ng Pao Van K sO ti(:%n
310.047.497 dong (Ba tram muoi triéu khong tram bon muoi bay nghin bon
trdm chin muoi bay dong) bao gom ng géc 190.505.375 dong (Mot tram chin
muoi trigu nam tram 1¢ ndm nghin ba tram bay muoi lam dong) va tién lai
119.542.122 dong (Mc}t tram mudi chin triéu nam tram bon muoi hai nghin mot
tram hai muoi hai dong).

Igé tr ngay 28/8/2026 cho dén khi thi hanh an xong ,tét ca cac khoan ng, ba
Nguyén Thi Tuyét H1 con phai chiu khoan tién 1ai cua s0 tién con phai thi hanh
an theo muc 1ai suat quy dinh tai Bi€u 357, khoan 1 Diéu 468 cua B0 luat Dan
su nam 2015.

3. V& 4n phi dan sy so tham:

- Ba Nguyén Thi Tuyét HI phai chiu 15.502.375 dong (Muoi ldm triéu nim
tram I¢ hai nghin ba trdm bay muo1 lam dong).

- Tra lai cho 6ng Pao Van K sO tién tam Ung an phi da ndp 1a 7.868.000
dong (Bay triéu tam tram sau muoi tam nghin dong), theo Bién lai thu tam tmg
an phi, 1¢ phi Toa an s6 0015143 ngay 11/3/2026 cta Thi hanh an dan sy Thanh
pho HO6 Chi Minh.
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4. Truong hop Quyét dinh nay duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi duong sy, nguoi co quyen nghia vu lién quan c6 quyén
thoa thuan vé viéc thi hanh an; quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 4, 6, 7, 36, 71, 72 Luét
Thi hanh an dan sy nam 2025; thoi hi¢u thi hanh an dugc thuc hi¢n theo quy
dinh tai Diéu 34 Luat thi hanh an dan sy nam 2025.

5. Duong su c6 mat tai phién toa dugc quyen khang cao Ban an trong thoi
han 15 ngay ké tir ngay tuyén an. Puong sy ving mit tai phién toa duoc quyén
khang c4o ban 4n trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc tir
ngay ban an dugc niém yét theo quy dinh ctia phap luat./.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- TAND TP. H6 Chi Minh; THAM PHAN- CHU TOQA PHIEN TOA
- VKSND TP. Hb Chi Minh;

- VKSND Khu vyc 15 — TP. H6 Chi Minh;

- THADS Hb Chi Minh;

- Cac duong su;

- Luu: H so vu an, VT.

Vil Thi Nga



